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Friday, March 10, 2023 

 

Via Electronic Transmittal  

Interim Chief Jennifer Louis  

Berkeley Police Department  

2100 Martin Luther King Jr. Way  

Berkeley, CA 94704 

Re: Fixed Video Surveillance Cameras 

 

Dear Interim Chief Jennifer Louis: 

The Police Accountability Board (PAB) would like to provide its recommendations on the 

proposed policies1 regarding fixed video surveillance cameras being considered by the 

Berkeley Police Department. As mandated by Berkeley Municipal Code Section 2.99 

"Acquisition and Use of Surveillance Technology," specifically section 2.99.030.2, the 

PAB conducted a review of the proposed policies and voted to provide the attached report 

at their March 8th, 2023 special meeting. 

The PAB brings to your attention several points. First, these policies state that the 

surveillance cameras are to be used for “a variety of purposes”, which appears to be 

inconsistent with the Council’s intent to use the cameras “solely for the purpose of solving 

criminal investigations”, as passed in their budget referral and adoption in 2021. Second, 

because the two use policies provided to the PAB appear to be duplicative, the PAB 

recommends that to avoid confusion the Department make it clear what the intended 

purpose of each policy is. Thirdly, several sections of these policies are ambiguous and 

require further clarification. Lastly, the data retention policies should be further elaborated 

                                                           
1 BPD Draft Policy 351 “External Fixed Video Surveillance Cameras” & Policy 1304 “Surveillance Use 

Policy – External Fixed Video Surveillance Cameras” 



Public 
 

 

to provide additional clarity on the proposed uses of the data. For more information, 

please refer to the attached report. 

The PAB understands the importance of maintaining public safety and does not wish to 

limit the effectiveness of the BPD in ensuring the safety of the community. We strive to 

balance the needs of public safety with the protection of civil liberties and privacy. We 

hope that by addressing the aforementioned points, we can work together to maintain a 

safe and secure environment for all members of the Berkeley community while respecting 

their rights and privacy.  

Sincerely, 

Police Accountability Board 

 

cc:  Honorable Mayor & Members of the Berkeley City Council 
City Manager 

 

Attachments: PAB POLICY REVIEW REPORT  
BPD Draft Policies 351 & 1304:  
External Fixed Video Surveillance Cameras & Surveillance Use Policy - 
External Fixed Video Surveillance Cameras 
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& 
Office of the Director of 
Police Accountability 

 

POLICY REVIEW REPORT 

BPD Draft Policies 351 & Policy 1304: 

“External Fixed Video Surveillance Cameras” & “Surveillance Use Policy – External 

Fixed Video Surveillance Cameras” 

Date of Report: March 10, 2023 

 

Summary Review: 

The Police Accountability Board (PAB) has reviewed these policies and notes several 

primary points. First, these policies state that the surveillance cameras are to be used for 

“a variety of purposes”, which appears to be inconsistent with the Council’s intent to use 

the cameras “solely for the purpose of solving criminal investigations”, as passed in their 

budget referral and adoption in 2021. Second, because the two use policies provided to 

the PAB appear to be duplicative, the PAB recommends that to avoid confusion the 

Department make it clear what the intended purpose of each policy is.  

Background:  

On February 8th, 2023, in compliance with the BMC Section 2.99.030.2, Interim Chief 

Louis presented to the Police Accountability Board (PAB) a triad of documents for their 

review. A Surveillance Technology Acquisition Report, which was crafted by the Public 
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Works Department, was accompanied by two proposed policies, Policy 351 entitled 

"External Fixed Video Surveillance Cameras," and Policy 1304 entitled "Surveillance Use 

Policy - External Fixed Video Surveillance Cameras," both of which were drafted by the 

Berkeley Police Department (BPD). Please refer to Attachment 1, which includes a copy 

of the Surveillance Technology Acquisition Report, as well as the proposed policies.   

The acquisition report and proposed policies state that the cameras will serve several 

business purposes that will include, but not be limited to: the prevention, deterrence, and 

identification of criminal activity; the addressing of areas of criminal activity; and the 

response to critical incidents. Additionally, the cameras will assist in identifying, 

apprehending, and prosecuting offenders, documenting officer and offender conduct 

during interactions to safeguard the rights of the public and officers, cost-effectively 

augmenting resources, monitoring pedestrian and vehicle traffic activity to aid traffic-

related investigations, and documenting employee, employer, and/or customer conduct 

during interactions to protect them from any potential misconduct. See Attachment 1. 

However, these proposed uses of surveillance cameras—which are not inclusive of all 

possible uses—may be inconsistent with the implied purpose seen throughout the 

procedural history of these policies.  

On October 12, 2021, Councilmember Taplin and Councilmember Kesarwani presented 

a budget referral to the City Council for "Security Cameras in the Public Right of Way at 

Intersections Experiencing Increased Violent Crime, and Environmental Safety 

Assessment of High Crime Areas." The presented recommendation aimed to deter gun 

violence and obtain evidence to solve criminal investigations, with an understanding that 

the cameras would not be used for any type of surveillance purposes. The 

recommendation was approved with revisions that included referring to the City Manager 

to develop a use policy for the security cameras, based on active investigations only and 

including a data retention schedule. Staff was also required to provide the council with an 

off-agenda memo commemorating the use policy, and the locations of the cameras would 

be based on calls-for-service data, with a list of locations brought to the council and 

referred to the AA01 budget process. See attachment 2 for a copy of the consent item 20 
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with Council actions from the October 12, 2021, City Council regular meeting and the 

relevant supplemental material. 

On December 14, 2021, the City Council voted to adopt the budget recommendations 

that included the proposal for security cameras in certain locations. However, funding for 

the cameras was made conditional on the development and implementation of a Use 

Policy before their deployment and siting in District 1, District 2, and District 8 locations 

as proposed by the Police Department and at 62nd & King (District 3). The policy was set 

to be adopted administratively and presented to the City Council as an off-agenda memo. 

See attachment 3 for a copy of the action item with Council actions from the December 

14, 2021, City Council regular meeting. City Manager Dee Williams-Ridley presented an 

off-agenda memorandum to Council on January 25, 2022, providing an early version of 

Policy 351. See attachment 4 for a copy of that memorandum.  

The PAB has thoroughly examined all pertinent materials, and procedural history relating 

to the development of these policies and conducted independent research to present 

recommendations to the City Council and City Manager about the proposed policies of 

the Berkeley Police Department (BPD). 

Recommendation: 

The PAB recommends that the BPD revise the proposed policies to align with the initial 

scope of the budget referral, as well as the conditions placed by the City Council when 

the budget referral was approved. This will involve implementing changes such as 

clarifying language and limiting use to the intended purpose. In addition to these changes, 

the PAB recommends that to avoid confusion the Department make it clear what the 

intended purpose of each policy is and clearly define which policy is intended for internal 

training purposes and which is intended to ensure compliance with BMC 2.99.  

Reasoning:  

In developing its recommendation, the PAB considered the following: 
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The misalignment between the proposed policies and the City Council’s intended 

Direction  

Upon careful analysis of the proposed policies, the PAB determined that the language 

included within these policies is not reflective of the Council’s original intent when 

approving the budget for these cameras. Policy 351 and Policy 1304 state that “recorded 

images may be used for a variety of purposes, including criminal or civil investigations.” 

Among the potential uses, the policies note that the video images may be used “to 

document officer and offender conduct during interactions to safeguard the rights of the 

public and officers,” “to augment resources in a cost-effective manner,” “to monitor 

pedestrian and vehicle traffic related to investigations,” and “to document employee, 

employer, and/or customer conduct during interactions to safeguard the employee, 

employer, and customer from misconduct.” See attachment 1, proposed policy 351 

section 351.3.1, and proposed policy 1304 section 1304.2. The proposal made by 

Councilmembers Taplin and Kesarwani made it clear that these cameras would be “used 

solely to solve criminal investigations.” The proposed application of these cameras by the 

BPD is not in alignment with the Council's original objective of restricting their use as a 

crime deterrent and solely for solving ongoing criminal investigations. See attachment 2, 

the revised agenda material for supplemental packet 1 of the Council’s October 12, 2021, 

regular meeting. Therefore, we recommend that the authorized use section should be 

revised to reflect Council’s intent. The PAB’s suggested changes to Policy 351 are 

included hereto as Attachment 5. 

If, after a careful review of all relevant information, the City Council determines that it 

would be appropriate to expand the permissible uses of these systems beyond their 

original intent, the policy must specify what those allowable uses are. The current lack of 

clarity surrounding the proposed uses leaves too much room for interpretation, which 

could result in unintended uses that are not aligned with the Council's intent or the needs 

of the general public. Therefore, a well-defined policy that explicitly outlines the 

acceptable uses of these systems is necessary to ensure that they are used only for their 

intended purposes and to maintain public trust in their implementation. 
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The adoption of two similar policies could cause implementation confusion. 

The BPD's Draft Policy 351, "External Fixed Video Surveillance Cameras," and Policy 

1304, "Surveillance Use Policy - External Fixed Video Surveillance Cameras," are almost 

identical. While one policy is a "use" policy intended to provide internal training guidelines 

and the other is a "surveillance use" policy, it is difficult to distinguish between the two. 

The Police Accountability Board recommends these policies be consolidated into a 

comprehensive single policy or that the policies are revised to better reflect their intended 

purpose. If the Council and the BPD deem it appropriate to merge the policies, please 

refer to Attachment 5. 

Other Notes: 

Doubts on the effectiveness of the proposed surveillance camera installation.  

In their Budget Referral memo to City Council on October 12, 2021, Council Members 

Taplin and Kesarwani cite a 2011 Urban Institute study entitled “Evaluating the Use of 

Public Surveillance Cameras for Crime Control and Prevention.” That study of three large 

cities—Baltimore, Chicago, and Washington DC—concluded that fixed surveillance 

cameras could reduce crime, but only “when actively monitored” in real-time, a condition 

that raises personnel and other costs substantially (La Vigne et al., Page xii). Proposed 

policies 351 and 1304 appear to limit the cameras to the sole use of recording only video 

without sound and explicitly prohibit the integration of additional technologies.  

The PAB's stance is not to advocate for the removal of restrictions on the integration of 

surveillance technology. Rather, the PAB suggests that all parties consider the possible 

advantages of implementing these cameras in comparison to the costs of maintenance, 

implementation, and training associated with the systems. According to the Urban 

Institute's study, "analysis results indicate that cameras, when actively monitored, have a 

cost-beneficial impact on crime with no statistically significant evidence of displacement 

to neighboring areas. However, in some contexts and locations, these crime reduction 

benefits are not realized" (La Vigne et al., Page xii). The study also specifies two reasons 

why certain locations do not observe a reduction in crime. As previously mentioned, the 

first explanation is that the cameras are not consistently monitored in real-time, and the 
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second is those areas with fewer cameras and restricted coverage limit the potential for 

crime prevention (La Vigne et al., Page xii). 

All stakeholders must evaluate the limitations identified in the Urban Institute's study and 

assess whether the infrastructure necessary to make these cameras effective is already 

established. As the PAB acknowledges, as do other interested parties, these cameras 

can serve as a vital tool for deterring crime. Nonetheless, to ensure that crime is not 

merely being displaced to other regions, we encourage additional research to be 

conducted. Such research should consider the long-term effects of surveillance 

technology in specific areas and assess whether crime rates have decreased, remained 

constant, or relocated to neighboring regions. By conducting additional research, we can 

better comprehend the impacts of surveillance technology and make informed decisions 

that prioritize public safety. 

Doubts on the interpretation of Government Code 34090 as implemented in proposed 

policies 351.5 and 1304.7 

The PAB questions the relevance of California Government Code 34090 concerning the 

proposed data retention schedule in the proposed policies—specifically sections 351.5 

and 1304.7. The PAB has interpreted the proposed policies to say that all video 

recordings, including recordings of citizen engaging in non-criminal activity, is subject to 

section 34090.6.a which states “the head of a department of a city or city and county, 

after one year, may destroy recordings of routine video monitoring, and after 100 days 

destroy recordings of telephone and radio communications maintained by the 

department.” Within this section, the following definitions are provided: 

• “recordings of telephone and radio communications” means the routine daily 

recording of telephone communications to and from a city, city and county, or 

department, and all radio communications relating to the operations of the 

departments. 

• “routine video monitoring” means video recording by a video or electronic imaging 

system designed to record the regular and ongoing operations of the departments 

described in subdivision (a), including mobile in-car video systems, jail 

observation, and monitoring systems, and building security recording systems. 
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• “department” includes a public safety communications center operated by the city 

or city and county.” 

The PAB believes this government code, based on the definition provided, may not apply 

to all the data gathered by the proposed technology and that the activity of private citizens 

may be deleted before one year. 

Based on the definitions provided by the government code, the PAB believes that the 

one-year retention period only applies to the monitoring of routine or departmental 

activities (i.e building security videos, routine video monitoring of maintenance and repair 

activities, police officer dash camera footage). Under this definition and the context of the 

proposed surveillance camera use, members of the public are not part of the “regular and 

ongoing operations” of city agents and their video recording would not be considered 

routine video monitoring and could be deleted much earlier than a year. However, if the 

video recording of members of the public is part of the regular and ongoing operations of 

any of these departments (such as a routine traffic stop), then it would fall under the 

definition of routine video monitoring. Otherwise, the PAB believes the retention period 

should be shorter than what is currently included in the proposed policies. 
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Attachment List 
 

Attachment Description 

1 Surveillance Technology Acquisition Report and Proposed Policies 351 and 
1304 

2 Copy of Consent Item Number 20, City Council Actions from the October 12, 
2021, Regular Meeting, and Related Supplementary Materials. 

3 Copy of Action Item Number 44 with City Council Actions from the December 
14, 2021, Regular Meeting. 

4 Copy of City Manager Dee Williams-Ridley's Off-Agenda Memorandum to 
Council on January 25, 2022, Presenting an Early Version of Policy 351. 

5 PAB’s Proposed Revisions to Policy 351 and 1304 Which Consolidates Both 
Policies. 

 
















































































