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BERKELEY CITY COUNCIL MEETING

Tuesday, November 30, 2021
6:00 PM

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 —BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Government Code Section 54953(e) and the state declared emergency, this meeting of the City
Council will be conducted exclusively through teleconference and Zoom videoconference. The COVID-19 state of
emergency continues to directly impact the ability of the members to meet safely in person and presents imminent
risks to the health of attendees. Therefore, no physical meeting location will be available.

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on
Cable B-TV (Channel 33) and via internet accessible video stream at
http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
https.//us02web.zoom.us/j/82259683632. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename" to rename yourself to be anonymous. To request to speak, use the “raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: 822 5968 3632. If
you wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the
Chair.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

To submit a written communication for the City Council’s consideration and inclusion in the public record, email
council@cityofberkeley.info.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any
member of the public may attend this meeting. Questions regarding this matter may be addressed to Mark
Numainville, City Clerk, (510) 981-6900. The City Council may take action related to any subject listed on the
Agenda. Meetings will adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time
to be specified.
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Preliminary Matters
Roll Call:

Ceremonial Matters: In addition to those items listed on the agenda, the Mayor may add additional
ceremonial matters.

City Manager Comments: The City Manager may make announcements or provide information to
the City Council in the form of an oral report. The Council will not take action on such items but may
request the City Manager place a report on a future agenda for discussion.

Public Comment on Non-Agenda Matters: Persons will be selected to address matters not on
the Council agenda. If five or fewer persons wish to speak, each person selected will be allotted two
minutes each. If more than five persons wish to speak, up to ten persons will be selected to address
matters not on the Council agenda and each person selected will be allotted one minute each. The
remainder of the speakers wishing to address the Council on non-agenda items will be heard at the end
of the agenda.

Consent Calendar

The Council will first determine whether to move items on the agenda for “Action” or “Information” to the
“Consent Calendar”, or move “Consent Calendar” items to “Action.” Three members of the City Council
must agree to pull an item from the Consent Calendar for it to move to Action. Items that remain on the
“Consent Calendar” are voted on in one motion as a group. “Information” items are not discussed or acted
upon at the Council meeting unless they are moved to “Action” or “Consent”.

No additional items can be moved onto the Consent Calendar once public comment has commenced. At
any time during, or immediately after, public comment on Information and Consent items, any
Councilmember may move any Information or Consent item to “Action.” Following this, the Council will
vote on the items remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information Calendar, persons
who spoke on the item during the Consent Calendar public comment period may speak again at the time
the matter is taken up during the Action Calendar.

Public Comment on Consent Calendar and Information Items Only: The Council will
take public comment on any items that are either on the amended Consent Calendar or the Information
Calendar. Speakers will be entitled to two minutes each to speak in opposition to or support of Consent
Calendar and Information ltems. A speaker may only speak once during the period for public comment
on Consent Calendar and Information items.

Ad(ditional information regarding public comment by City of Berkeley employees and interns: Employees
and interns of the City of Berkeley, although not required, are encouraged to identify themselves as such,
the department in which they work and state whether they are speaking as an individual or in their official
capacity when addressing the Council in open session or workshops.
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Consent Calendar

Opt-In to Countywide Organics Reduction and Recycling Ordinance

From: City Manager

Recommendation: Adopt the second reading of Ordinance No. 7,790-N.S. adding
Chapter 12.35 to the Berkeley Municipal Code opting in to the Alameda County
Waste Management Authority’s Organics Reduction and Recycling Ordinance with
an effective date of January 1, 2022. This Ordinance will bring the City into
compliance with the regulations of Senate Bill 1383: Short-lived Climate Pollutants
Act of 2016.

First Reading Vote: All Ayes

Financial Implications: See report

Contact: Liam Garland, Public Works, (510) 981-6300

Minutes for Approval

From: City Manager

Recommendation: Approve the minutes for the council meetings of October 5, 2021
(closed and special), October 12, 2021 (closed and regular), October 19, 2021
(special) and October 26, 2021 (closed and regular).

Financial Implications: None

Contact: Mark Numainville, City Clerk, (510) 981-6900

Grant Approval: San Francisco Foundation support for 100% affordable
housing at BART stations

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to apply for and if awarded, accept a $50,000 grant from the San Francisco
Foundation to support efforts to make the BART housing projects 100% affordable.
Financial Implications: See report

Contact: Paul Buddenhagen, City Manager's Office, (510) 981-7000

4. MOU to implement Ronald V. Dellums Fair Chance Access to Housing
Ordinance

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to effectuate a Memorandum of Understanding (MOU) between the City of
Berkeley and the City of Berkeley Rent Stabilization Board (Rent Board) to
implement the Ronald V. Dellums Fair Chance Ordinance previously adopted by the
Berkeley City Council.

Financial Implications: See report

Contact: Paul Buddenhagen, City Manager's Office, (510) 981-7000
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Consent Calendar

Formal Bid Solicitations and Request for Proposals Scheduled for Possible
Issuance After Council Approval on November 30, 2021

From: City Manager

Recommendation: Approve the request for proposals or invitation for bids (attached
to staff report) that will be, or are planned to be, issued upon final approval by the
requesting department or division. All contracts over the City Manager’s threshold
will be returned to Council for final approval.

Financial Implications: Various Funds - $340,000

Contact: Henry Oyekanmi, Finance, (510) 981-7300

Proposed Ordinance Rescinding Ordinance 7,788-N.S. and Amending
Paragraph ‘NN’ of Berkeley Municipal Code Section 19.48.020 (“Amendments
to the California Fire Code”) to Restore Language Which Existed Prior to
October 26, 2021

From: City Manager

Recommendation: 1. Adopt the first reading of an Ordinance rescinding Ordinance
7,788-N.S. which modified the language of Paragraph ‘NN.” of Berkeley Municipal
Code Section 19.48.020 (“Amendments to the California Fire Code”) and which
requires the installation of fire sprinklers in certain new structures and the retrofit of
fire sprinklers in certain existing structures in Fire Zones 2 and 3 due to additional
information presented to City staff, and restore the language of Paragraph ‘NN’
which existed prior to the October 26, 2021 adoption of Ordinance 7,788-N.S.;

2. Adopt a Resolution (Attachment 2) setting forth findings of local conditions that
require more stringent building standards than those provided by the 2019 California
Fire Code; 3. In compliance with state law on adopting such more restrictive building
standards, hold a public hearing following the first reading and before the second
reading, and schedule the public hearing for December 14, 2021.

Financial Implications: None

Contact: Abe Roman, Fire, (510) 981-3473

Contract: Blaisdell’s Business Products for HHCS Furniture

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute a contract, and any amendments or extensions, with Blaisdell’s
Business Products for new office and classroom furniture for the North Berkeley
Senior Center (NBSC). The contract will be in an amount not to exceed $99,000 for
the period January 1, 2022 through June 30, 2022.

Financial Implications: See report

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

Tuesday, November 30, 2021 AGENDA Page 4



Consent Calendar

10.

1.

Contract No. 32000094 Amendment: Youth Spirit Artworks Mental Health
Services

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to amend contract No. 32000094 with vendor Youth Spirit Artworks (YSA)
to provide a variety of mental health and case management supports for Transition
Age Youth (TAY) through June 30, 2022 in an amount not to exceed $527,046. This
will extend the existing contract by one year and add $210,046 in funding.

Financial Implications: Measure P - $210,046

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

Contract No. 32100178 Amendment: California Mental Health Services
Authority Help@Hand Participation Agreement

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute an Amendment to Contract No. 32100178 for the Help@Hand
Participation Agreement with the California Mental Health Services Authority
(CalMHSA) to increase the amount of local project funds by $47,999 for a total
amount not to exceed $400,915 through June 30, 2024, and any amendments.
Financial Implications: See report

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

Contract: Community Crisis Response Services

From: City Manager

Recommendation: Adopt three Resolutions authorizing the City Manager or her
designee to execute contracts and any amendments or extensions with Alameda
County Network of Mental Health Clients (Berkeley Drop-in Center), Options
Recovery, and Women’s Daytime Drop-in Center for Community Crisis Response
Services, in an amount not to exceed $1,200,000.

Financial Implications: See report

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

Contract: Needle Exchange Emergency Distribution (NEED)

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute an
expenditure contract and any amendments or extensions with the Needle Exchange
Emergency Distribution (NEED) in an amount not to exceed $150,000 for the period
July 1, 2021 through June 30, 2024.

Financial Implications: General Fund - $150,000

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
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Consent Calendar

12.

13.

14.

15.

Grant Application: Cal Fire Urban and Community Forestry Grant Program
(Trees Make Berkeley Better)

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to submit a
CAL FIRE Urban and Community Forestry tree planting grant application in the
amount up to $1,104,320; to accept the grant; to execute any resultant revenue
agreements and amendments; and authorizing the implementation of the project and
appropriation of funding for related expenses, subject to securing the grant.
Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Berkeley Existing Buildings Electrification Strategy

From: City Manager

Recommendation: Adopt a Resolution approving the Berkeley Existing Buildings
Electrification Strategy, as described in Exhibit A.

Financial Implications: See report

Contact: Jordan Klein, Planning and Development, (510) 981-7400

Cities Race to Zero Campaign: 2030 emission reduction target

From: City Manager

Recommendation: Adopt a Resolution for the Cities Race to Zero Campaign to
establish a 2030 emission reduction target that reflects Berkeley’s fair share of the
50% global reduction in CO2e, committing to reduce emissions 60.5% from 2018
levels by 2030.

Financial Implications: See report

Contact: Jordan Klein, Planning and Development, (510) 981-7400

Contract No. 112219-1 Amendment: Siemens Industry, Inc. for Fire and Life
Safety Systems Maintenance

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute an
amendment to Contract No. 112219-1 with Siemens Industry, Inc. for Fire and Life
Safety Systems Maintenance increasing the current contract amount of $300,000 by
$300,000 for a total not to exceed amount of $600,000 and extending the term
through December 31, 2024.

Financial Implications: Various Funds - $300,000

Contact: Liam Garland, Public Works, (510) 981-6300
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Consent Calendar

16.

17.

Contract No. 32100081 Amendment: FirstCarbon Solutions, Inc. for California
Environmental Quality Act Compliance for the Solid Waste & Recycling
Transfer Station Replacement Project

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute an
amendment to Contract No. 32100081 with FirstCarbon Solutions, Inc. for the Solid
Waste & Recycling Transfer Station Replacement Project to ensure compliance with
the California Environmental Quality Act, increasing the current contract amount of
$500,000 by $150,000 for a total not to exceed amount of $650,000 and extending
the contract term to June 30, 2022.

Financial Implications: Zero Waste Fund - $150,000

Contact: Liam Garland, Public Works, (510) 981-6300

Purchase Order: PB Loader Corporation for Two Chipper Trucks

From: City Manager

Recommendation: Adopt a Resolution satisfying requirements of City Charter
Article XI Section 67.2 allowing the City to participate in Sourcewell (formerly NJPA)
Contract No. 052417-PBL bid procedures and authorizing the City Manager to
execute a purchase order for two Chipper Trucks with PB Loader Corporation in an
amount not to exceed $305,900.

Financial Implications: Equipment Replacement Fund - $305,900

Contact: Liam Garland, Public Works, (510) 981-6300

Council Consent Items

18.

19.

Budget Referral: Berkeley Age-Friendly Continuum

From: Mayor Arreguin (Author) and Councilmember Wengraf (Co-Sponsor)
Recommendation: Refer $20,000 to the November 2021 Annual Appropriations
Ordinance #1 process for the Berkeley Age-Friendly Continuum.

Financial Implications: General Fund - $20,000

Contact: Jesse Arreguin, Mayor, (510) 981-7100

Reappointment of Dr. P. Robert Beatty to the Alameda County Mosquito
Abatement District Board of Trustees

From: Mayor Arreguin (Author)

Recommendation: Adopt a Resolution reappointing Dr. P. Robert Beatty to the
Board of Trustees of the Alameda County Abatement District for a two-year term
ending on January 1, 2024.

Financial Implications: None

Contact: Jesse Arreguin, Mayor, (510) 981-7100
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Council Consent Iltems

20. Budget Referral: Commitment to Habitot Recovery
From: Councilmember Bartlett (Author), Mayor Arreguin (Author) and
Councilmember Harrison (Co-Sponsor)
Recommendation: Refer to the AAO#1 Budget Process $100,000 to support the
recovery of Habitot and its many agency partners so it can ramp up to pre-pandemic
levels and continue to provide its broad services to young children, their parents, and
caregivers, and our communities most vulnerable families.
Financial Implications: $100,000
Contact: Ben Bartlett, Councilmember, District 3, (510) 981-7130
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21,

Council Consent Iltems

Budget Referral and Resolution Establishing a Pilot Existing Building
Electrification Installation Incentives and Just Transition Program with Pre-
Qualified Contractors Meeting Minimum Labor Standards to Assist New
Property Owners, Renters and Existing Property Owners with Transition to
Zero-Carbon Buildings (Reviewed by the Budget & Finance Policy Committee)
From: Councilmember Harrison (Author), Councilmember Bartlett (Co-
Sponsor)

Recommendation: 1. Adopt a Resolution establishing:

a. a referral to Office of Energy and Sustainable Development (OESD) staff to design
and launch a two-year Pilot Existing Building Electrification Installation Incentives
and “Just Transition” Program, using pre-qualified contractors meeting minimum
labor standards to assist new property owners, renters and existing property owners
with transition to zero-carbon plumbing, HVAC, cooking, and related electrical
systems, with a preference first for assisting existing affordable housing buildings
and assisting households at or below 120% of the Area Median Income; and

b. an annual process for the Energy (or successor) Commission and the Facilities,
Infrastructure, Transportation, Environment & Sustainability Policy Committee
(FITES), in consultation with community and labor groups, to provide input to staff
and Council about eligible categories of fund expenditures to maximize equitable
emissions reductions and impacts for eligible households while leaving the
mechanisms for doing so to staff discretion. 2. Send copies of the Resolution and
letters to members of the California Public Utilities and Energy Commissions,
Governor Newsom, State Senator Skinner, and Assemblymember Wicks conveying
urgent support for a statewide approach to rapidly contract the natural gas
distribution system in a way that is safe, economical for remaining customers, and
that provides a just transition for affected workers, including gas utility and extraction
workers. 3. Refer to the November, 2021 AAO budget process:

a. $1,500,000 of general fund monies from the American Rescue Plan Act allocation
and other sources as appropriate as seed funding for the two-year pilot, inclusive of
staff costs, for FY 2022.

Policy Committee Recommendation: On November 3, 2021 the Budget & Finance
Policy Committee took the following action: M/S/C (Arreguin/Harrison) to send the
item to Council with a qualified positive recommendation including the following
amendments: Recommendation 2. That part of the recommended funding source is
American Rescue Plan dollars and; Recommendation 1a. Modifying the end of the
last sentence to “with a preference first for affordable housing projects and assisting
households at or below 120% the area median income.”

Financial Implications: See report

Contact: Kate Harrison, Councilmember, District 4, (510) 981-7140
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22,

Council Consent Iltems

Prioritizing Berkeley Unified School District Public Works Service Requests
From: Councilmember Hahn (Author) and Councilmember Harrison (Co-
Sponsor)

Recommendation: Refer to the City Manager to: 1. Work with the Berkeley Unified
School District (BUSD) to create a system to better document, communicate, and
prioritize Public Works service requests from BUSD schools and facilities; and 2.
Establish protocols with BUSD for school principals to coordinate directly with Public
Works staff to address school site-related concerns that fall under the City’s
jurisdiction.

Financial Implications: None

Contact: Sophie Hahn, Councilmember, District 5, (510) 981-7150

23. Budget Referral to City Manager to Improve Pedestrian Safety where Sidewalks

are Not Provided

From: Councilmember Wengraf (Author)

Recommendation: Refer to the Mid-Year Annual Appropriations Ordinance Budget
Process $100,000 to implement steps to promote increased safety for pedestrians of
all ages, including seniors and children, on streets lacking sidewalks. This item is
requesting the installation of signage to minimize pedestrian-vehicular conflict points
at uncontrolled intersections, and to increase driver awareness of pedestrian activity
by posting speed limit signs and other signage as a means to improving safe
pedestrian access to schools, neighborhood parks, USPS mailboxes, and school and
AC Transit bus stops in areas without the benefit of sidewalks. In addition, this item
requests that the City Manager explore the implementation of AB 43 that allows cities
to take the safety of vulnerable users into consideration when setting local speed
limits. This item requests that the City Manager exercise her authority under the
California Vehicle Code to allow for lowering the speed limit to 15 or 20 mph in
residential districts where the roadway is less than 25 feet wide.

Financial Implications: $100,000

Contact: Susan Wengraf, Councilmember, District 6, (510) 981-7160

Action Calendar

The public may comment on each item listed on the agenda for action as the item is taken up. For items
moved to the Action Calendar from the Consent Calendar or Information Calendar, persons who spoke on
the item during the Consent Calendar public comment period may speak again at the time the matter is
taken up during the Action Calendar.

The Presiding Officer will request that persons wishing to speak use the "raise hand" function to determine
the number of persons interested in speaking at that time. Up to ten (10) speakers may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding Officer may limit the
public comment for all speakers to one minute per speaker. Speakers are permitted to yield their time to
one other speaker, however no one speaker shall have more than four minutes. The Presiding Officer may,
with the consent of persons representing both sides of an issue, allocate a block of time to each side to
present their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.
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Action Calendar — Public Hearings

Staff shall introduce the public hearing item and present their comments. This is followed by five-minute
presentations each by the appellant and applicant. The Presiding Officer will request that persons wishing
to speak use the "raise hand" function to be recognized and to determine the number of persons interested
in speaking at that time.

Up to ten (10) speakers may speak for two minutes. If there are more than ten persons interested in
speaking, the Presiding Officer may limit the public comment for all speakers to one minute per speaker.
Speakers are permitted to yield their time to one other speaker, however no one speaker shall have more
than four minutes. The Presiding Officer may with the consent of persons representing both sides of an
issue allocate a block of time to each side to present their issue.

Each member of the City Council shall verbally disclose all ex parte contacts concerning the subject of the
hearing. Councilmembers shall also submit a report of such contacts in writing prior to the commencement
of the hearing. Written reports shall be available for public review in the office of the City Clerk.

24. Bayer Healthcare LLC — Amended and Restated Development Agreement
From: City Manager
Recommendation: Conduct a public hearing and, upon conclusion, certify the Final
Subsequent Environmental Impact Report, adopt Findings and a Mitigation
Monitoring and Reporting Program, and adopt the first reading of an Ordinance to
approve the Amended and Restated Development Agreement between the City of
Berkeley and Bayer Healthcare LLC.
Financial Implications: See report
Contact: Jordan Klein, Planning and Development, (510) 981-7400

25. Amendments to the Berkeley Election Reform Act
From: Fair Campaign Practices Commission
Recommendation: Conduct a public hearing and, upon conclusion, adopt the first
reading of an Ordinance amending the Berkeley Election Reform Act (BMC Chapter
2.12) to (1) make public financing available to candidates for the offices of Auditor,
School Board Director, and Rent Stabilization Board Commissioner, (2) further clarify
the use of Fair Elections funds, (3) clarify the requirements for returning unspent Fair
Elections funds, (4) add a new process for requesting return of previously repaid Fair
Elections funds, and (5) require the FCPC to make a cost of living adjustment to the
contribution limit to candidates in January of each odd-numbered year.
Financial Implications: None
Contact: Sam Harvey, Commission Secretary, (510) 981-6950
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Action Calendar — Old Business

26.

Commission Reorganization: Creating the Parks, Recreation, and Waterfront
Commission (Continued from November 16, 2021)

From: City Manager

Recommendation: Adopt an Ordinance repealing and re-enacting Berkeley
Municipal Code Chapter 3.26 to create the Parks, Recreation, and Waterfront
Commission, and repealing Berkeley Municipal Code Chapters 3.27 (Children,
Youth, and Recreation Commission) and 3.08 (Berkeley Animal Care Commission).
Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Action Calendar — New Business

27.

Resolution Accepting the Surveillance Technology Report for Automatic
License Plate Readers, GPS Trackers, Body Worn Cameras, and the Street
Level Imagery Project Pursuant to Chapter 2.99 of the Berkeley Municipal Code
From: City Manager

Recommendation: Adopt a Resolution Accepting the Surveillance Technology
Report for Automatic License Plate Readers, GPS Trackers, Body Worn Cameras,
and the Street Level Imagery Project Pursuant to Chapter 2.99 of the Berkeley
Municipal Code.

Financial Implications: None

Contact: LaTanya Bellow, City Manager's Office, (510) 981-7000, Jennifer Louis,
Police, (510) 981-5900

Tuesday, November 30, 2021 AGENDA Page 12

12



Council Action Items

28.

Budget Referral: Automated license plate readers for community safety
improvement (Reviewed by the Public Safety Policy Committee)

From: Councilmember Taplin (Author), Councilmember Droste (Co-Sponsor),
Councilmember Wengraf (Co-Sponsor)

Recommendation: That the Berkeley City Council take the following actions to
enable and deploy tactical technologies in strategic public spaces and the public
ROW for the improvement of community safety and determent, intervention,
prevention of illegal dumping and/or investigation of violent crime and traffic
violations: Authorize the City Manager to install Automatic License Plate Readers
(ALPRs) at strategic locations including public facilities, entrances to the city and the
public right-of-way in areas impacted by violent crime, traffic violations including
infractions pertaining to bicycle and pedestrian safety, illegal dumping, Schedule Il
drug offenses, and other criminal activity; and refer to the FY 23-24 budget process
cost of ALPRs. Refer to the City Manager the development of a policy pursuant and
subject to City of Berkeley Surveillance Ordinance and Sanctuary City Contracting
Ordinance enabling the use of ALPRs in fixed locations, mobile trailers, and vehicles
by the Berkeley Police Department; consider a data retention period of no greater
than one year, no less than sixty days to account for reporting lag, and study the
feasibility of shorter data retention periods for non-hit scans with final discretion
resting with the City Manager; consider comparable and applicable standards in the
ALPRs policies of local governments including: the City of Alameda, The city of
Emeryville, The City of Hayward,The City of Oakland,The City of Piedmont, The City
of Richmond, The City of San Leandro, and The City of Vallejo; and consider
provisions to safeguard efficacy against plate counterfitting, plate switching, and
other methods of detection evasions.

Policy Committee Recommendation: On November 1, 2021, the Public Safety Policy
Committee took the following action: M/S/C (Kesarwani/Bartlett) to refer the item to
Council with a qualified positive recommendation of the item to reflect the Policy
Committee’s desire for consideration of the costs and benefits of this proposed
expenditure against other public safety investments in the two-year FY 2022-23 &
2023-24 budget and the need to first develop a policy related to addressing data
retention and other issues in accordance with the City of Berkeley Surveillance
Ordinance and Sanctuary City Contracting Ordinance.

Financial Implications: See report

Contact: Terry Taplin, Councilmember, District 2, (510) 981-7120

Information Reports

29. City Council Short Term Referral Process — Quarterly Update
From: City Manager
Contact: Mark Numainville, City Clerk, (510) 981-6900
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Information Reports

30. FY 2021 Fourth Quarter Investment Report: Ended June 30, 2021
From: City Manager
Contact: Henry Oyekanmi, Finance, (510) 981-7300

31. Condominium Conversion Program — Annual Report
From: City Manager
Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

32. Berkeley’s 2019 Community-Wide Greenhouse Gas Emissions Inventory
From: City Manager
Contact: Jordan Klein, Planning and Development, (510) 981-7400

Public Comment — Items Not Listed on the Agenda

Adjournment

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to
approve or deny a use permit or variance for a project the following requirements and restrictions apply:
1) No lawsuit challenging a City decision to deny (Code Civ. Proc. §1094.6(b)) or approve (Gov. Code
65009(c)(5)) a use permit or variance may be filed more than 90 days after the date the Notice of
Decision of the action of the City Council is mailed. Any lawsuit not filed within that 90-day period will be
barred. 2) In any lawsuit that may be filed against a City Council decision to approve or deny a use
permit or variance, the issues and evidence will be limited to those raised by you or someone else, orally
or in writing, at a public hearing or prior to the close of the last public hearing on the project.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33),
via internet accessible video stream at http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx
and KPFB Radio 89.3.
Archived indexed video streams are available at http://www.cityofberkeley.info/citycouncil.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.

Communications to the City Council are public record and will become part of the City’s electronic
records, which are accessible through the City’s website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication
to the City Council, will become part of the public record. If you do not want your e-mail address or
any other contact information to be made public, you may deliver communications via U.S. Postal Service
to the City Clerk Department at 2180 Milvia Street. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please contact the City
Clerk Department for further information.

Any writings or documents provided to a majority of the City Council regarding any item on this agenda
will be posted on the City's website at http://www.cityofberkeley.info.

Agendas and agenda reports may be accessed via the Internet at
http://www.cityofberkeley.info/citycouncil

COMMUNICATION ACCESS INFORMATION:

To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at (510) 981-6418 (V) or (510) 981-6347 (TDD)
at least three business days before the meeting date.

Tuesday, November 30, 2021 AGENDA Page 14


http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx
http://www.cityofberkeley.info/citycouncil
http://www.cityofberkeley.info/
http://www.cityofberkeley.info/citycouncil

Captioning services are provided at the meeting, on B-TV, and on the Internet.

I hereby certify that the agenda for this meeting of the Berkeley City Council was posted at the
display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin Luther
King Jr. Way, as well as on the City’s website, on November 18, 2021.

Mk Mhonsisid/

Mark Numainville, City Clerk

Communications — November 30

Council rules limit action on Communications to referral to the City Manager and/or Boards and
Commissions for investigation and/or recommendations. All communications submitted to
Council are public record.

Item #13: Berkeley Existing Buildings Electrification Strategy
1. Daniel Tahara

Item #24: Bayer Healthcare LLC — Amended and Restated Development
Agreement

Beth Roessner, on behalf of the Berkeley Chamber of Commerce
Minda Berbeco

Kathleen Crandall

Sheroza Haniff, on behalf of the Alameda County Workforce Development Board
Katelyn Burns

Sara Webber, on behalf of the Berkeley Food Network

Nico Nagle, on behalf of the Housing Action Coalition

. Andrea Ali, owner Guerilla Café

10. Ajit Smith-lyer

11.Jim Wunderman, on behalf of the Bay Area Council

12.Lindsay Kempf

13.Alejandra Tapia

14.Anabel Fredman

15.Sophia Padron Vos

16.Miguel Piedra Montano

17.Ahmed Akbar

18. Teresa Barnett, on behalf of Community Resources for Science
19.Lauren Rawlins

20. Stephen Baiter, on behalf of East Bay Economic Development Alliance
21.Sherry Smith, on behalf of Berkeley Community Scholars
22.Anshdeep Chhabra

23.Chamroen Eng

24 Willis Hon

OONDO R WN
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25.Lynda Gayden, on behalf of the Board of Directors of Biotech Partners (2)
26.Rob Stoker, on behalf of the Alameda County Building and Construction Trades
Council

Item #27: Resolution Accepting the Surveillance Technology Report for
Automatic License Plate Readers, GPS Trackers, Body Worn Cameras, and the
Street Level Imagery Project Pursuant to Chapter 2.99 of the Berkeley Municipal
Code

27.0ren Cheyette

BART Housing
28.Louise Rosenkrantz
29.Mathew Lewis
30.Linda Franklin
31.David Brandon
32.Carla Woodworth
33.Charlene Woodcock
34.Margot Smith (2)
35.Serena Lim
36.Rhonda Grossman
37.Suzanne McMillan
38.Lindsay Dixon

39. Carolyn McMillan
40.Deborah Mathews
41.Barbara Fisher

Plastic Bag Ordinance
42.3 similarly-worded from letters

People’s Park
43.Russbumper

Homeless People Treatment
44.Diana Bohn

Berkeley Police Department Budget
45.Diana Bohn

Voluntary Dismissal of Dominquez et al Lawsuit
46.Melisa Cheatwood

Climate Change
47.Thomas Lord (4)

Electric Vehicle Charging Station Solicitation
48.Sage Feiler

Tuesday, November 30, 2021 AGENDA Page 16
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COVID-19 Related Issues
49.Todd Andrew

Berkeley City Council Meeting Statement
50.Katy Scott-Smith

Hopkins Corridor
51.Bill Hickman

Rent Relief Program
52.Human Welfare and Community Action Commission

Vision Zero

53.Arvind Ramesh
54.Kristina Monakhova
55.Leo Vacher

Fighting Crime in Berkeley
56.Robyn Chen
57.Melanie Beasley, on behalf of the City Manager’s Office

No Development at Aquatic Park
58.Charlene Woodcock

Street Paving
59.David Fisher
60. Jenifer Steele
61.Arthur Ogus
62.Judy Grether

Genetically Modified Mosquitoes
63.Erick Zavala

64.Robert Swanson

65.Mary Jill Seibel

66.Jaydee Hanson

Encrypted Police Radios
67.Sylvia

Solar Access
68.Pamela Drake

Social Housing
69.gvalentine@

Tuesday, November 30, 2021 AGENDA
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Public Security Cameras
70.0ren Cheyette

Single-Family Homes Floor Area Ratio
71.Drake Zinns

Berkeley is Least Affordable Mid-Sized City
72.Margot Smith

Timeline to Enforce City Ordinance — Homelessness
73.Sam Kang

74.Michael Dillingham (2)

75.Laura Menard (2)

76.Lila Sklar

77.Adena Ishii

78.0livia Wright

Porta Potty Owned by United Company
79.Debora Greene

Tuesday, November 30, 2021 AGENDA
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ORDINANCE NO. 7,790-N.S.

ADDING CHAPTER 12.35 TO THE BERKELEY MUNICIPAL CODE TO ADOPT BY
REFERENCE AND OPT IN TO THE ALAMEDA COUNTY WASTE MANAGEMENT
AUTHORITY’S ORGANICS REDUCTION AND RECYCLING ORDINANCE

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That a new Chapter 12.35 is hereby added to the Berkeley Municipal Code
to read as follows:

Chapter 12.35
ORGANICS REDUCTION AND RECYCLING

Sections:

12.35.010 Purpose and Findings.

12.35.020 Adoption.

12.35.030 Conforming Amendments.

12.35.040 Enforcement Agency Authorization.
12.35.050 Severability.

12.35.060 California Environmental Quality Act.

12.35.010 Purpose and Findings.
The Council of the City of Berkeley finds and declares as follows:

(@)  The purpose of this Ordinance is to comply with certain state laws requiring
cities, counties, and special districts providing solid waste collection services to
adopt ordinances and take other measures to reduce the amount of organic and
recyclable materials deposited in landfills from commercial and residential
generators, more specifically the Short-Lived Climate Pollutants Organic Waste
Reduction regulations adopted pursuant to Senate Bill 1383 (Statutes of 2016)
set forth in the California Code of Regulations (the “SB 1383 Regulations”).

(b)  The City of Berkeley is a member of the Alameda County Waste Management
Authority (“WMA”). The WMA is a joint powers agency comprised of all the cities
in Alameda County, the County, and two sanitary districts.

(c)  The SB 1383 Regulations require cities, counties, and special districts providing
solid waste collection services to adopt and enforce an ordinance or other
enforceable mechanism applicable to residents and businesses generating or
processing solid waste to implement relevant provisions of the SB 1383
Regulations. In response to this mandate, the WMA’s member agencies
requested that it adopt an ordinance to establish a uniform and comprehensive

Ordinance No. 7,790-N.S. Page 1 of 4
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countywide system to establish the local regulations required by the SB 1383
Regulations concerning regulation of organic waste collection services,
generators of organic waste, waste haulers, and generators and processors of
edible food, together with enforcement mechanisms and administrative civil
penalties for violations of local regulations.

(d)  OnJuly 28, 2021 the WMA adopted the Organics Reduction and Recycling
Ordinance (“ORRO”), Ordinance 2021-01. A copy of the Ordinance is attached
as Exhibit A and is posted online at www.StopWaste.org/Rules_(Direct link:
https://www.stopwaste.org/sites/default/files/lORRO_Ordinance2021-
02_Adopted.pdf). In order for the ORRO to apply in the City of Berkeley, the City
of Berkeley must adopt an ordinance declaring that it will apply within the City of
Berkeley.

(e)  The City of Berkeley wishes the ORRO to apply in Berkeley.

(f) The ORRO provides jurisdictions with the option to grant enforcement authority
over various of its provisions to agencies specified in the ORRO.

12.35.020 Adoption.

The City of Berkeley hereby declares that the Organics Reduction and Recycling
Ordinance 2021-02 as adopted by the Alameda County Board of Supervisors on July
28, 2021, included herein by reference in Exhibit A, and including its successors and
any future modifications to the ordinance, to be effective in the City of Berkeley
beginning on January 1, 2022.

12.35.30 Conforming Amendments.

Mulch Standards. To be applied to the City of Berkeley’s procurement target established
by SB 1383 regulations, any mulch sold or otherwise provided to Berkeley in connection
with Berkeley’s compliance with the State of California’s Recovered Organic Waste
Product Procurement Target requirements set forth in section 18993.1 of Title 14 of the
California Code of Regulations shall:

(@) Meet or exceed the physical contamination, maximum metal concentration, and
pathogen density standards for land application specified in subsections
17852(a)(24.5)(A)1. through 3 of Title 14 of the California Code of Regulations;
and

(b) Be produced at one or more of the following:

(1) A compostable material handling operation or facility as defined in section
17852(a)(12) of Title 14 of the California Code of Regulations, other than a
chipping and grinding operation or facility as defined in Section
17852(a)(10) of Title 14 of the California Code of Regulations, that is
permitted or authorized under this division; or

Ordinance No. 7,790-N.S. Page 2 of 4
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(2) A transfer/processing facility or transfer/processing operation as defined
in Sections 17402(a)(30) and (31) of Title 14 of the California Code of
Regulations, respectively, that is permitted or authorized under this
division; or

(3) A solid waste landfill as defined in Public Resources Code Section
40195.1 that is permitted under Division 2 of Title 27 of the California
Code of Regulations.

12.35.040 Enforcement Agency Authorization.

(@) The WMA is authorized and designated to carry out the responsibilities specified
in Exhibit B to this ordinance effective January 1, 2022 and the City Manager is authorized
to enter an agreement with the WMA to implement this authorization and designation.

(c)  The authorization and designation above do not limit the City’s authority to
independently carry out some or all of the responsibilities designated above. The City
retains full authority to implement and enforce the ORRO.

(d)  The City Council may, by resolution, modify Exhibit B and may authorize and
designate other entities to carry out responsibilities under this ordinance and no
amendment of this ordinance shall be required.

12.35.050 Severability.

The City Council declares that each section, sub-section, paragraph, sub-paragraph,
sentence, clause and phrase of this ordinance is severable and independent of every
other section, sub-section, paragraph, sub-paragraph, sentence, clause and phrase of
this ordinance. If any section, sub-section, paragraph, sub-paragraph, sentence, clause
or phrase of this ordinance is held invalid, the City Council declares that it would have
adopted the remaining provisions of this ordinance irrespective of the portion held invalid,
and further declares its express intent that the remaining portions of this ordinance should
remain in effect after the invalid portion has been eliminated.

12.35.060 California Environmental Quality Act.

This Ordinance is adopted pursuant to CalRecycle’s SB 1383 Regulations. The SB 1383
Regulations were the subject of a program environmental impact report (EIR) prepared
by CalRecycle, and except for provisions which maintain the already established
requirements of the Waste Management Authority’s Ordinance Requiring Actions to
Reduce Landfilling of Recyclable and Organic Solid Wastes from Businesses, Multifamily
Residences, and Self-Haulers (Ordinance 2012-1; also known as the Mandatory
Recycling Ordinance ) which currently apply in Berkeley, the activities to be carried out
under this Ordinance are entirely within the scope of the SB 1383 Regulations and that
EIR. No mitigation measures identified in the EIR are applicable to Berkeley’s enactment
of this Ordinance. Moreover, none of the conditions requiring a subsequent or
supplemental EIR, as described in Public Resources Code Section 21166 and California
Environmental Quality Act (CEQA) Guidelines Sections 15162 and 15163, have occurred.
The EIR therefore adequately analyzes any potential environmental effects of the

Ordinance No. 7,790-N.S. Page 3 of 4
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Ordinance and no additional environmental review is required. On a separate and
independent basis, the Ordinance is exempt from CEQA pursuant to Section 15308,
Class 8 of the CEQA Guidelines of as an action that will not have a significant impact on
the environment and as an action taken by a regulatory agency for the protection of the
environment, specifically, for the protection of the climate. There are no unusual
circumstances that would cause this Ordinance to have a significant effect on the
environment.

Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.

At a regular meeting of the Council of the City of Berkeley held on November 16,
2021, this Ordinance was passed to print and ordered published by posting by the
following vote:

Ayes: Bartlett, Droste, Hahn, Harrison, Kesarwani, Robinson, Taplin, Wengraf,
and Arreguin.

Noes: None.
Absent: None.
Ordinance No. 7,790-N.S. Page 4 of 4
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Exhibit A

Alameda County Waste Management Authority Ordinance 2021-01: Organics
Reduction and Recycling Ordinance

ORDINANCE 2021-02

ORGANICS REDUCTION
AND RECYCLING ORDINANCE

TABLE OF CONTENTS

SECTION 1. PURPOSE AND FINDINGS ........ccccciiiimmriissrs s s s ssssnsns 1
SECTION 2. TITLE OF ORDINANCE .......coiiiiirrr s s 4
SECTION 3. DEFINITIONS ...t s 4
SECTION 4. REQUIREMENTS FOR SINGLE-FAMILY GENERATORS...........ccovctmerinnnnns 14
SECTION 5. REQUIREMENTS FOR COMMERCIAL BUSINESS GENERATORS
INCLUDING MULTI-FAMILY RESIDENTIAL DWELLINGS........ccccciiininrrennnnene e 15
SECTION 6. WAIVERS FOR COMMERCIAL BUSINESS GENERATORS.........ccccceerinuns 18
SECTION 7. REQUIREMENTS FOR COMMERCIAL EDIBLE FOOD GENERATORS......19
SECTION 8. REQUIREMENTS FOR FOOD RECOVERY ORGANIZATIONS AND
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L0 ] o o 5 I 3 23
SECTION 10. REQUIREMENTS FOR SELF-HAULERS ........cccciiiiimrerrnnnsee s s 25
SECTION 11. INSPECTIONS AND INVESTIGATIONS ........cciiiinnereernnsssee s 26
SECTION 12. ENFORCEMENT ......oiiiiittr it s s sassn s s s 27
SECTION 13. LOCAL REGULATION AND OPT-OUT AND OPT-IN PROVISIONS............ 30
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ORDINANCE 2021-01: ORGANICS REDUCTION
AND RECYCLING ORDINANCE

The Board of the Alameda County Waste Management Authority (“WMA”) hereby
ordains as follows:

SECTION 1. PURPOSE AND FINDINGS

(@)

The purpose of this Ordinance is to reduce the amount of organic and recyclable
materials deposited in landfills from commercial and residential generators. This
Ordinance repeals WMA Ordinance 2012-1 (An Ordinance Requiring Actions to
Reduce Landfilling of Recyclable and Organic Solid Wastes from Businesses,
Multifamily Residences, and Self-Haulers) in its entirety in order to provide a single
and comprehensive framework to achieve its purposes and comply with various
state laws as set forth below.

The WMA has the power to enact this Ordinance pursuant to the Joint Exercise of
Powers Agreement for Waste Management (“JPA”). The JPA grants the WMA the
power, duty, and responsibility to prepare, adopt, revise, amend, administer,
enforce, and implement the Countywide Integrated Waste Management Plan
(“ColWMP”), and pursuant to Section 5.m of the JPA, the power to adopt
ordinances necessary to carry out the purposes of the JPA.

The reduction of organic and recyclable materials deposited in landfills is
necessary to carry out the purposes of the JPA and implement the ColWMP,
including the following goals and objectives:

e Goal 1 is to “maintain adequate disposal capacity and minimize landfill
impacts.” Objectives 1.1 and 1.3 prioritize preserving landfill capacity in the
short run through reducing landfilled materials, and aim to ultimately
eliminate landfills altogether, through elimination of waste and effective
recovery of materials.

e Goal 2 is to “maximize environmental benefits by balancing high volume of
recovery with related considerations such as quality of commodities,
operating impacts of facilities, and other environmental impacts of
programs.” Objectives 2.1 to 2.5 affirm the need for infrastructure to
manage diversion of organics, minimize environmental impacts of
infrastructure, support markets for recovered materials, and reduce
contamination.

e Goal 3 is to “shift from managing discards to reducing consumption,

managing materials at their highest and best use, and addressing
environmental impacts across the full life cycle of materials and products.”

1-
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Objectives 3.1 and 3.2 prioritize managing materials at their highest and
best use and prioritize incorporating climate impacts into WMA programs.

e Goal 4 is to “inform and engage the public in waste reduction activities.”
Objectives 4.2 and 4.3 provide for education of Alameda County residents,
schools and businesses and emphasize the need for the public to take
action and adopt positive waste reduction habits.

e Goal 5 is to “develop and administer programs and address emerging
issues in partnership with member agencies, the private sector, and other
key stakeholders.” Objective 5.1 identifies the need for organizational
structures that foster inter-jurisdictional cooperation.

State recycling law, Assembly Bill 939 of 1989, the California Integrated Waste
Management Act of 1989 (approved by the Governor of the State of California on
September 29, 1989, which among other things, added Division 30 (Section 40000,
et seq.) to the Public Resources Code, as amended, supplemented, superseded,
and replaced from time to time), requires cities and counties to reduce, reuse, and
recycle (including composting) Solid Waste generated in their jurisdictions to the
maximum extent feasible before any incineration or landfill disposal of waste, to
conserve water, energy, and other natural resources, and to protect the
environment.

State recycling law, Assembly Bill 341 of 2011 (approved by the Governor of the
State of California on October 5, 2011, which amended Sections 41730, 41731,
41734, 41735, 41736, 41800, 42926, 44004, and 50001 of, and added Sections
40004, 41734.5, and 41780.01 and Chapter 12.8 (commencing with Section
42649) to Part 3 of Division 30 of, and added and repealed Section 41780.02 of,
the Public Resources Code, as amended, supplemented, superseded and
replaced from time to time), places requirements on businesses and multi-family
property owners that generate a specified threshold amount of Solid Waste to
arrange for recycling service and requires jurisdictions to implement a Mandatory
Commercial Recycling program.

State organics recycling law, Assembly Bill 1826 of 2014 (approved by the
Governor of the State of California on September 28, 2014, which added Chapter
12.9 (commencing with Section 42649.8) to Part 3 of Division 30 of the Public
Resources Code, relating to Solid Waste, as amended, supplemented,
superseded, and replaced from time to time), requires businesses and multi-family
property owners that generate a specified threshold amount of Solid Waste,
recycling, and Organic Waste per week to arrange for recycling service for those
materials, requires counties and cities to implement a recycling program to divert
Organic Waste from businesses subject to the law, and to implement a Mandatory
Commercial Organics Recycling program.

State organics recycling law, Senate Bill 1383 of 2016, the Short-lived Climate
Pollutant Reduction Act of 2016 (approved by the Governor of the State of

-2-
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California on September 19, 2016, which added Sections 39730.5, 39730.6, and
39730.8 to the Health and Safety Code, and added Chapter 13.1 (commencing
with Section 42652) to Part 3 of Division 30 of the Public Resources Code, as
amended, supplemented, superseded, and replaced from time to time), took effect
on January 1, 2017 and sets Statewide Organic Waste disposal reduction targets
of 50 percent by 2020 and 75 percent by 2025, based on the 2014 organics waste
disposal baseline, set forth in Section 39730.6 of the Health and Safety Code, and
requires CalRecycle to develop regulations to reduce organics in landfills as a
source of methane. The SB 1383 Regulations place requirements on multiple
entities, including counties, cities, residential households, Commercial Businesses
(including Multi-Family Residential Dwellings), Commercial Edible Food
Generators, haulers, Self-Haulers, Food Recovery Organizations, and Food
Recovery Services to support achievement of statewide Organic Waste disposal
reduction targets with compliance required beginning January 1, 2022.

In furtherance of the food recovery objectives of the laws noted above and to
reduce legal risks associated with food recovery, the State food donation law,
Assembly Bill 1219 of 2017, the California Good Samaritan Food Donation Act of
2017 (approved by the Governor of the State of California on October 9, 2017,
which amended Section 1714.25 of the Civil Code, amended Section 58502 of,
and repealed Section 58506 of, the Food and Agricultural Code, and amended
Sections 114432, 114433, and 114434 of, and added Section 114435 to, the
Health and Safety Code, as amended, supplemented, superseded and replaced
from time to time), provides additional protections for entities that donate and
distribute food for human consumption.

By January 1, 2022, the SB 1383 Regulations require jurisdictions to adopt and
enforce an ordinance or other enforceable mechanism to implement relevant
provisions of the SB 1383 Regulations concerning regulation of organic waste
collection services, generators of organic waste, waste haulers, and generators
and processors of edible food, together with enforcement mechanisms and
administrative civil penalties for violations of local regulations.

It is in the public interest for participants in the Alameda County solid waste and
recycling systems—including cities, the County, sanitary districts, haulers,
processors, facility operators, businesses, institutions, the public, and the WMA—
to work together to advance the goals in the state legislation noted above, as well
as those in the ColWMP.

This Ordinance is adopted pursuant to CalRecycle’s SB 1383 Regulations. The SB
1383 Regulations were the subject of a program environmental impact report (EIR)
prepared by CalRecycle, and except for provisions which maintain the already
established requirements of the WMA'’s Ordinance Requiring Actions to Reduce
Landfilling of Recyclable and Organic Solid Wastes from Businesses, Multifamily
Residences, and Self-Haulers (Ordinance 2012-1; also known as the Mandatory
Recycling Ordinance), the activities to be carried out under this Ordinance are
entirely within the scope of the SB 1383 Regulations and that EIR.

-3-
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No mitigation measures identified in the EIR are applicable to WMA’s enactment
of this Ordinance. Moreover, none of the conditions requiring a subsequent or
supplemental EIR, as described in Public Resources Code Section 21166 and
California Environmental Quality Act (CEQA) Guidelines Sections 15162 and
15163, have occurred. The EIR therefore adequately analyzes any potential
environmental effects of the Ordinance and no additional environmental review is
required. On a separate and independent basis, the Ordinance is exempt from
CEQA pursuant to Section 15308, Class 8 of the CEQA Guidelines as an action
that will not have a significant impact on the environment and as an action taken
by a regulatory agency for the protection of the environment, specifically, for the
protection of the climate. There are no unusual circumstances that would cause
this Ordinance to have a significant effect on the environment.

SECTION 2. TITLE OF ORDINANCE

This Ordinance is titled “Organics Reduction and Recycling Ordinance”.

SECTION 3. DEFINITIONS

The following definitions govern the use of terms in this Ordinance:

(@)

“‘Alameda County” means all of the geographical areas located within the
incorporated and unincorporated areas of Alameda County whereas “County of
Alameda” or “County” refers to the public entity, a body corporate and politic of the
State of California.

“Back-Haul” means generating and transporting Organic Waste to a destination
owned and operated by a generator using the generator's own employees and
equipment, or as otherwise defined in 14 CCR Section 18982(a)(66)(A).

“C&D” means construction and demolition debris.

“‘CalRecycle” means California's Department of Resources Recycling and
Recovery, which is the state agency designated with responsibility for developing,
implementing, and enforcing the SB 1383 Regulations.

“California Code of Regulations” or “CCR” means the State of California Code of
Regulations. CCR references in this Ordinance are preceded with a number that
refers to the relevant Title of the CCR (e.g., “14 CCR” refers to Title 14 of CCR).

“Certification of Recycling Service Form” means documentation certifying that a
Commercial Business does not subscribe to collection services for Compost
Containers and/or Recycling Containers because the Commercial Business has
arranged for collection of its Source Separated Compost Container Organic Waste
and/or Source Separated Recyclable Materials by self-hauling, Back-Haul,
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contracting with a third party hauler, or shares service with another Commercial
Business.

“‘Commercial Business” or “Commercial” means a firm, partnership, proprietorship,
joint-stock company, corporation, institution or association (whether incorporated
or unincorporated or for-profit or nonprofit), strip mall, industrial facility, or a Multi-
Family Residential Dwelling, or as otherwise defined in 14 CCR Section
18982(a)(6).

“‘Commercial Edible Food Generator” includes a Tier One or a Tier Two
Commercial Edible Food Generator as defined herein or as otherwise defined in
14 CCR Section 18982(a)(73) and (a)(74). For the purposes of this definition, Food
Recovery Organizations and Food Recovery Services are not Commercial Edible
Food Generators pursuant to 14 CCR Section 18982(a)(7).

“‘Community Composting” means any activity that composts green material,
agricultural material, food material, and vegetative food material, alone or in
combination, and the total amount of feedstock and Compost on-site at any one
time does not exceed 100 cubic yards and 750 square feet, as specified in 14 CCR
Section 17855(a)(4); or, as otherwise defined by 14 CCR Section 18982(a)(8).

“Compliance Review” means a review of records by the Enforcement Agency to
evaluate compliance with this Ordinance.

“‘Compost” has the same meaning as in 14 CCR Section 17896.2(a)(4), which
stated, as of the effective date of this Ordinance, that “Compost” means the product
resulting from the controlled biological decomposition of organic Solid Waste that
is Source Separated from the municipal Solid Waste stream, or which is separated
at a centralized facility.

“Compost Container” has the same meaning as “Green Container” in 14 CCR
Section 18982(a)(29) and shall be used for the purpose of storage and collection
of Source Separated Compost Container Organic Waste.

“Compostable Plastics” or “Compostable Plastic” means plastic materials that meet
the ASTM D6400 and D6868 standards for compostability and are certified by the
Biodegradable Products Institute (BPI) or similar third-party approved by the WMA,
and are approved by the Member Agency for placement in the Compost Container.

“Container Contamination” or “Contaminated Container” means a container,
regardless of type, that contains Prohibited Container Contaminants, or as
otherwise defined in 14 CCR Section 18982(a)(55).

“‘Designee” means an entity that the WMA or a Member Agency contracts with or
otherwise arranges to carry out or assist with any of the WMA’s or Member
Agency’s responsibilities for compliance with the SB 1383 Regulations or

28



Page 11 of 40

administration or enforcement of this Ordinance. A Designee may be a government
entity, a private entity, or a combination of those entities.

“‘Edible Food” means food intended for human consumption, or as otherwise
defined in 14 CCR Section 18982(a)(18). For the purposes of this Ordinance or as
otherwise defined in 14 CCR Section 18982(a)(18), “Edible Food” is not Solid
Waste if it is recovered and not discarded. Nothing in this Ordinance or in 14 CCR,
Division 7, Chapter 12 requires or authorizes the Recovery of Edible Food that
does not meet the food safety requirements of the California Retail Food Code, as
codified in the Health and Safety Code Section 113700, et seq.

“‘Enforcement Action" means an action of the relevant Enforcement Agency to
address non-compliance with this Ordinance including, but not limited to, issuing
administrative citations, fines, penalties, or using other remedies.

“Enforcement Agency” means an entity with the authority to enforce part or all of
this Ordinance as specified herein. Employees and agents of an Enforcement
Agency may carry out inspections and enforcement activities pursuant to this
Ordinance. Nothing in this Ordinance authorizing an entity to enforce its terms shall
require that entity to undertake such enforcement except as agreed to by that
entity.

“‘Excluded Waste” means hazardous substances, hazardous waste, infectious
waste, designated waste, volatile, corrosive, medical waste, infectious, regulated
radioactive waste, and toxic substances or material that facility operator(s), which
receive materials from a Member Agency and its generators, reasonably believe(s)
would, as a result of or upon acceptance, transfer, processing, or disposal, be a
violation of local, State, or Federal law, regulation, or ordinance, including: land
use restrictions or conditions, waste that cannot be disposed of in Class Il landfills
or accepted at the facility by permit conditions, waste that in the reasonable opinion
of the Member Agency or a Regulated Hauler operating in that Member Agency’s
jurisdiction would present a significant risk to human health or the environment,
cause a nuisance or otherwise create or expose the Member Agency or a
Regulated Hauler to potential liability; but not including de minimis volumes or
concentrations of waste of a type and amount normally found in Single-Family or
Multi-Family Solid Waste after implementation of programs for the safe collection,
processing, recycling, treatment, and disposal of batteries and paint in compliance
with Sections 41500 and 41802 of the Public Resources Code. Excluded Waste
does not include used motor oil and filters, household batteries, universal wastes,
and/or latex paint when such materials are defined as allowable materials for
collection through the Member Agency’s collection programs and the generator or
customer has properly placed the materials for collection pursuant to instructions
provided by the Member Agency or the Regulated Hauler providing service to the
generator.
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“Food Distributor” means a company that distributes food to entities including, but
not limited to, Supermarkets and Grocery Stores, or as otherwise defined in 14
CCR Section 18982(a)(22).

“Food Facility” has the same meaning as in Section 113789 of the Health and
Safety Code.

‘Food Recovery” means actions to collect and distribute food for human
consumption that otherwise would be disposed, or as otherwise defined in 14 CCR
Section 18982(a)(24).

“Food Recovery Organization” means an entity that engages in the collection or
receipt of Edible Food from Commercial Edible Food Generators and distributes
that Edible Food to the public for Food Recovery either directly or through other
entities or as otherwise defined in 14 CCR Section 18982(a)(25), including, but not
limited to:

(1) A food bank as defined in Section 113783 of the Health and Safety Code;

(2) A nonprofit charitable organization as defined in Section 113841 of the
Health and Safety code; and,

(3) A nonprofit charitable temporary food facility as defined in Section 113842
of the Health and Safety Code.

A Food Recovery Organization is not a Commercial Edible Food Generator for the
purposes of this Ordinance and implementation of 14 CCR, Division 7, Chapter 12
pursuant to 14 CCR Section 18982(a)(7). If the definition in 14 CCR Section
18982(a)(25) for Food Recovery Organization differs from this definition, the
definition in 14 CCR Section 18982(a)(25) shall apply to this Ordinance.

‘Food Recovery Service” means a person or entity that collects and transports
Edible Food from a Commercial Edible Food Generator to a Food Recovery
Organization or other entities for Food Recovery, or as otherwise defined in 14
CCR Section 18982(a)(26). A Food Recovery Service is not a Commercial Edible
Food Generator for the purposes of this Ordinance and implementation of 14 CCR,
Division 7, Chapter 12 pursuant to 14 CCR Section 18982(a)(7).

“Food Scraps” means all edible or inedible food such as, but not limited to, fruits,
vegetables, meat, poultry, seafood, shellfish, bones, rice, beans, pasta, bread,
cheese, coffee grounds, and eggshells. Food Scraps excludes fats, oils, and
grease when such materials are Source Separated from other Food Scraps.

‘Food Service Provider” means an entity primarily engaged in providing food
services to institutional, governmental, Commercial, or industrial locations of others
based on contractual arrangements with these types of organizations, or as
otherwise defined in 14 CCR Section 18982(a)(27).
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“Food-Soiled Paper” is compostable paper material that has come in contact with
food or liquid, such as, but not limited to, compostable paper plates, napkins, and
pizza boxes, and is approved by the applicable the Member Agency for placement
in the Compost Container.

“‘Food Waste” means Food Scraps, Food-Soiled Paper, and Compostable Plastics
in combination or separately.

“Grocery Store” means a store primarily engaged in the retail sale of canned food;
dry goods; fresh fruits and vegetables; fresh meats, fish, and poultry; and any area
that is not separately owned within the store where the food is prepared and
served, including a bakery, deli, and meat and seafood departments, or as
otherwise defined in 14 CCR Section 18982(a)(30).

“‘Hauler Route” means the designated itinerary or sequence of stops for each
segment of a Member Agency'’s collection service area, or as otherwise defined in
14 CCR Section 18982(a)(31.5).

“Health Facility” has the same meaning as in Section 1250 of the Health and Safety
Code.

“High Diversion Organic Waste Processing Facility” means a facility that is in
compliance with the reporting requirements of 14 CCR Section 18815.5(d) and
meets or exceeds an annual average mixed waste organic content Recovery rate
of 50 percent between January 1, 2022 and December 31, 2024, and 75 percent
after January 1, 2025, as calculated pursuant to 14 CCR Section 18815.5(e) for
Organic Waste received from the “Mixed waste organic collection stream” as
defined in 14 CCR Section 17402(a)(11.5); or, as otherwise defined in 14 CCR
Section 18982(a)(33).

“Hotel” has the same meaning as in Section 17210 of the Business and
Professions Code.

‘Inspection” means an Enforcement Agency’s electronic or on-site review of
records, containers, and an entity’s collection, handling, recycling, or landfill
disposal of Organic Waste or Edible Food handling to determine if the entity is
complying with requirements set forth in this Ordinance, or as otherwise defined in
14 CCR Section 18982(a)(35).

“Landfill Container” has the same meaning as “Gray Container” in 14 CCR Section
18982(a)(28) and shall be used for the purpose of storage and collection of Landfill
Container Waste.

‘Landfill Container Waste” means Solid Waste that is collected in a Landfill
Container that is part of a three-container or three-plus container collection service
that prohibits the placement of Organic Waste in the Landfill Container as specified
in 14 CCR Sections 18984.1(a) and (b), or as otherwise defined in 14 CCR Section
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17402(a)(6.5). (Three container collection service refers to service collecting
materials in Landfill Containers, Organics Containers, and Recycling Containers.)

“Large Event” means an event, including, but not limited to, a sporting event or a
flea market, that charges an admission price, or is operated by a local agency, and
serves an average of more than 2,000 individuals per day of operation of the event,
at a location that includes, but is not limited to, a public, nonprofit, or privately
owned park, parking lot, golf course, street system, or other open space when
being used for an event. If the definition in 14 CCR Section 18982(a)(38) differs
from this definition, the definition in 14 CCR Section 18982(a)(38) shall apply to
this Ordinance. For the purposes of this definition of Large Event, “local agency”
means all public agencies except those that are not subject to the regulatory
authority of the Member Agency.

‘Large Venue” means a permanent venue facility that annually seats or servesan
average of more than 2,000 individuals within the grounds of the facility per day of
operation. For purposes of this Ordinance and implementation of 14 CCR, Division
7, Chapter 12, a venue facility includes, but is not limited to, a public, nonprofit, or
privately owned or operated stadium, amphitheater, arena, hall, amusementpark,
conference or civic center, zoo, aquarium, airport, racetrack, horse track,
performing arts center, fairground, museum, theater, or other public attraction
facility. For purposes of this Ordinance and implementation of 14 CCR, Division 7,
Chapter 12, a site under common ownership or control that includes more than one
Large Venue that is contiguous with other Large Venues in the site, is a single Large
Venue. If the definition in 14 CCR Section 18982(a)(39) differs from this definition,
the definition in 14 CCR Section 18982(a)(39) shall apply to this Ordinance.

“‘Member Agency” means a party to the JPA. Current member agencies are the
County of Alameda; the Cities of Alameda, Albany, Berkeley, Dublin, Emeryville,
Fremont, Hayward, Livermore, Newark, Oakland, Piedmont, Pleasanton, San
Leandro, and Union City; and the Castro Valley and Oro Loma Sanitary Districts.
A reference to a Member Agency means the Member Agency within whose
boundaries the regulated Organic Waste Generator, Self-Hauler, Regulated
Hauler, Commercial Edible Food Generator, Food Recovery Organization, Food
Recovery Service, or other entity resides or operates. The Member Agency
boundaries for the purpose of administering and enforcing this Ordinance are:

(1)  The legal boundaries of each of the 14 incorporated municipalities within
Alameda County, except those portions of the Cities of Hayward and San
Leandro that are within the boundaries of the Oro Loma Sanitary District.

(2)  The legal boundaries of each of the Castro Valley and Oro Loma Sanitary
Districts.

(3)  The unincorporated sections of the County not included within the above.
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“Mixed Waste Organic Collection Stream” or “Mixed Waste” means Organic Waste
collected in a container that is required by 14 CCR Sections 18984.1, 18984.2 or
18984.3 to be taken to a High Diversion Organic Waste Processing Facility or as
otherwise defined in 14 CCR Section 17402(a)(11.5).

“Multi-Family Residential Dwelling” or “Multi-Family” means of, from, or pertaining
to residential premises with five or more dwelling units. Multi-Family premises are
considered a distinct type of Commerical Business for the purposes of
implementing this Ordinance. Consistent with the SB 1383 Regulations, residential
premises that consist of fewer than five units are not “Multi-Family” and instead are
“Single-Family” for the purposes of implementing this Ordinance. Multi-Family
premises do not include hotels, motels, or other transient occupancy facilities,
which are considered other types of Commercial Businesses.

“‘Non-Compostable Paper” includes, but is not limited to, paper that is coated, lined
or treated with a non-compostable material, or otherwise unacceptable to the
compostable materials handling facility processing the material.

“Non-Organic Recyclables” means non-putrescible and non-hazardous recyclable
materials including but not limited to recyclable food and beverage glass
containers, metal (aluminum and steel) food and beverage cans, HDPE (high
density polyethylene) bottles and PET (polyethylene terephthalate) bottles, and
other materials specified in 14 CCR Section 18982(a)(43).

“‘Notice of Violation” means a notice that a violation has occurred that includes a
compliance date to avoid an action to seek penalties, or as otherwise defined in 14
CCR Section 18982(a)(45) or further explained in 14 CCR Section 18995.4.

“Organic Waste” means Solid Waste containing material originated from living
organisms and their metabolic waste products, including but not limited to food,
green material, landscape and pruning waste, organic textiles and carpets, lumber,
wood, Paper Products, Printing and Writing Paper, manure, biosolids, digestate,
and sludges or as otherwise defined in 14 CCR Section 18982(a)(46). Biosolids
and digestate are as defined by 14 CCR Section 18982(a).

“Organic Waste Generator’” means a Person or entity that is responsible for the
initial creation of Organic Waste, or as otherwise defined in 14 CCR Section
18982(a)(48).

“Paper Products” include, but are not limited to, paper janitorial supplies, cartons,
wrapping, packaging, file folders, hanging files, corrugated boxes, tissue, and
toweling, or as otherwise defined in 14 CCR Section 18982(a)(51).

“Person” includes an individual, firm, limited liability company, association,
partnership, political subdivision, government agency, municipality, industry, public
or private corporation, or any other entity whatsoever, or as otherwise defined in
Public Resources Code Section 40170.

-10-
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“Printing and Writing Paper” include, but are not limited to, copy, xerographic,
watermark, cotton fiber, offset, forms, computer printout paper, white wove
envelopes, manila envelopes, book paper, note pads, writing tablets, newsprint,
and other writing papers, posters, index cards, calendars, brochures, reports,
magazines, and publications, or as otherwise defined in 14 CCR Section
18982(a)(54).

“Prohibited Container Contaminants” includes all of the following: (i) materials
placed in the Recycling Container that are not identified as acceptable Source
Separated Recyclable Materials for the Member Agency’s Recycling Container; (ii)
materials placed in the Compost Container that are not identified as acceptable
Source Separated Compost Container Organic Waste for the Member Agency’s
Compost Container; (iii) materials placed in the Landfill Container that are
acceptable Source Separated Recyclable Materials and/or acceptable Source
Separated Compost Container Organic Waste that can be placed in the Member
Agency’s Compost Container and/or Recycling Container; and, (iv) Excluded
Waste placed in any container.

“Recovery” means any activity or process described in 14 CCR Section
18983.1(b), or as otherwise defined in 14 CCR Section 18982(a)(49).

“‘Recycling Container” has the same meaning as “Blue Container” in 14 CCR
Section 18982(a)(5) and shall be used for the purpose of storage and collection of
Source Separated Recyclable Materials and Source Separated Recycling
Container Organic Waste.

“‘Regulated Hauler” means a Person that collects Solid Waste (other than Solid
Waste generated by a permitted building project) originating in Alameda County
from Compost Containers, Recycling Containers, and/or Landfill Containers, and
does so under a contract, franchise agreement, or permit with the WMA or a
Member Agency. A Member Agency that collects Solid Waste within its boundaries
is not a Regulated Hauler with respect to that collection.

“‘Remote Monitoring” means the use of mechanical or electronic devices to identify
the types of materials in Recycling Containers, Compost Containers, and/or Landfill
Containers for purposes of identifying the quantity of materials in containers (level
of fill) and/or presence of Prohibited Container Contaminants.

“‘Restaurant” means an establishment primarily engaged in the retail sale of food
and drinks for on-premises or immediate consumption, or as otherwise defined in
14 CCR Section 18982(a)(64).

“‘Route Review” means a visual Inspection of containers along a Hauler Route for
the purpose of determining Container Contamination, and may include mechanical
or electronic Inspection methods such as the use of cameras, or as otherwise
defined in 14 CCR Section 18982(a)(65).

-11-
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“SB 1383” means Senate Bill 1383 of 2016, the Short-lived Climate Pollutant
Reduction Act of 2016.

“SB 1383 Regulations” means or refers to, for the purposes of this Ordinance, the
Short-Lived Climate Pollutants: Organic Waste Reduction regulations developed
by CalRecycle and adopted in 2020 that created 14 CCR, Division 7, Chapter 12
and amended portions of regulations of 14 CCR and 27 CCR.

“‘Self-Hauler” means a Person, who hauls Solid Waste, Organic Waste or
recyclable material they have generated to another Person for disposition as
allowed by the Member Agency and otherwise in accordance with all applicable
laws. Self-Hauler also includes a Person who Back-Hauls such materials, and as
otherwise defined in 14 CCR Section 18982(a)(66).

“Single-Family” means, for purposes of this Ordinance, of, from, or pertaining to
any residential premises with fewer than five units.

“Solid Waste” has the same meaning as defined in Public Resources Code Section
40191, which defines Solid Waste as all putrescible and nonputrescible solid,
semisolid, and liquid wastes, including garbage, trash, refuse, paper, rubbish,
ashes, industrial wastes, demolition and construction wastes, abandoned vehicles
and parts thereof, discarded home and industrial appliances, dewatered, treated,
or chemically fixed sewage sludge which is not hazardous waste, manure,
vegetable or animal solid and semi-solid wastes, and other discarded solid and
semisolid wastes, with the exception that Solid Waste does not include any of the
following wastes:

(1) Hazardous waste, as defined in the Public Resources Code Section 40141.

(2) Radioactive waste regulated pursuant to the State Radiation Control Law
(Chapter 8 (commencing with Section 114960) of Part 9 of Division 104 of
the Health and Safety Code).

(3) Medical waste regulated pursuant to the State Medical Waste Management
Act (Part 14 (commencing with Section 117600) of Division 104 of the
Health and Safety Code). Untreated medical waste shall not be disposed of
in a Solid Waste landfill, as defined in Public Resources Code Section
40195.1. Medical waste that has been treated and deemed to be Solid
Waste shall be regulated pursuant to Division 30 of the Public Resources
Code.

“Source Separated” means materials, including commingled recyclable materials,
that have been separated or kept separate from the Solid Waste stream, at the
point of generation, for the purpose of additional sorting or processing those
materials for recycling or reuse in order to return them to the economic mainstream
in the form of raw material for new, reused, or reconstituted products, which meet
the quality standards necessary to be used in the marketplace, or as otherwise
defined in 14 CCR Section 17402.5(b)(4). For the purposes of this Ordinance,
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Source Separated shall include separation of materials by the generator, property
owner, property owner's employee, property manager, or property manager’s
employee into different containers for the purpose of collection such that Source
Separated materials are separated from Landfill Container Waste or other Solid
Waste for the purposes of collection and processing.

“Source Separated Compost Container Organic Waste” means Source Separated
Organic Waste that can be placed in a Compost Container that is specifically
intended for the separate collection of Organic Waste by the generator, excluding
Source Separated Recycling Container Organic Waste, carpets, Non-
Compostable Paper, and textiles.

“Source Separated Recyclable Materials” means Source Separated Non-Organic
Recyclables and Source Separated Recycling Container Organic Waste.

(mmm)“Source Separated Recycling Container Organic Waste” means Source

(nnn)

Separated Organic Wastes that can be placed in a Recycling Container that is
limited to the collection of those Organic Wastes and Non-Organic Recyclables,
as defined herein or as otherwise defined in Sections 18982(a)(43) and
18982(a)(46). Source Separated Recycling Container Organic Waste shall include
materials as determined by the Member Agency and includes unsoiled Paper
Products and Printing and Writing Paper.

“Supermarket” means a full-line, self-service retail store with gross annual sales of
two million dollars ($2,000,000), or more, and which sells a line of dry grocery,
canned goods, or nonfood items and some perishable items, or as otherwise
defined in 14 CCR Section 18982(a)(71).

(000)“Tier One Commercial Edible Food Generator” means a Commercial Edible Food

Generator that is one of the following:
(1)  Supermarket.

(2)  Grocery Store with a total facility size equal to or greater than 10,000 square
feet.

(3) Food Service Provider.
(4) Food Distributor.
(5)  Wholesale Food Vendor.

If the definition in 14 CCR Section 18982(a)(73) of Tier One Commercial Edible
Food Generator differs from this definition, the definition in 14 CCR Section
18982(a)(73) shall apply to this Ordinance.

(ppp) “Tier Two Commercial Edible Food Generator” means a Commercial Edible Food

Generator that is one of the following:

-13-
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(1)  Restaurant with 250 or more seats, or a total facility size equal to or greater
than 5,000 square feet.

(2)  Hotel with an on-site Food Facility and 200 or more rooms.

(3) Health facility with an on-site Food Facility and 100 or more beds.
(4) Large Venue.

(5) Large Event.

If the definition in 14 CCR Section 18982(a)(74) of Tier Two Commercial Edible
Food Generator differs from this definition as to entities subject to the regulatory
authority of a Member Agency, the definition in 14 CCR Section 18982(a)(74) shall
apply to this Ordinance.

“Wholesale Food Vendor” means a business or establishment engaged in the
merchant wholesale distribution of food, where food (including fruits and
vegetables) is received, shipped, stored, prepared for distribution to a retailer,
warehouse, distributor, or other destination, or as otherwise defined in 14 CCR
Section 189852(a)(76).

“WMA” means the Alameda County Waste Management Authority.

SECTION 4. REQUIREMENTS FOR SINGLE-FAMILY GENERATORS

Except Single-Family Organic Waste Generators that meet the Self-Hauler requirements
in Section 10 of this Ordinance and/or that are located in a census tract for which
CalRecycle has issued a low population waiver (as described in 14 CCR Section
18984.12), Single-Family generators shall:

(@)

Be subscribed to the collection service(s) approved by the Member Agency for
Compost Containers, Recycling Containers, and Landfill Containers. A Member
Agency shall have the right to review the number and size of a generator’s
containers to evaluate the adequacy of capacity provided for each type of collection
service and to review the separation of materials and containment of materials. A
Single-Family generator shall adjust its service level for its collection services as
requested by the Member Agency in order to meet the standards set forth in this
Ordinance. Generators may manage their Organic Waste by preventing or
reducing their Organic Waste, managing Organic Waste on site, and/or using a
Community Composting site pursuant to 14 CCR Section 18984.9(c) to the extent
permitted by other applicable laws.

Participate in the Organic Waste collection service(s) approved by the Member
Agency by placing designated materials in designated containers as described
below, and not placing Prohibited Container Contaminants in collection containers.
Generator shall place Source Separated Compost Container Organic Waste,
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37



Page 20 of 40

including Food Waste, in the Compost Container; Source Separated Recyclable
Materials in the Recycling Container; and Landfill Container Waste in the Landfill
Container. Generators shall not place materials designated for the Landfill
Container into the Compost Container or the Recycling Container.

(c) The Enforcement Agency for the provisions of this Section 4 is the Member Agency
and any other Designee of the Member Agency.

SECTION 5. REQUIREMENTS FOR COMMERCIAL BUSINESS
GENERATORS INCLUDING MULTI-FAMILY RESIDENTIAL
DWELLINGS

Commerical Business Organic Waste Generators, including Multi-Family Residential
Dwellings, shall:

(a) Except Commercial Businesses that meet the Self-Hauler requirements in Section
10 of this Ordinance, or that meet waiver requirements in Section 6 of this
Ordinance, or that are located in a census tract for which CalRecycle has issued a
low population waiver (as described in 14 CCR Section 18984.12):

(1)  Be subscribed to collection service(s) approved by the Member Agency for
Compost Containers, Recycling Containers, and Landfill Containers and
comply with requirements of those services as described below. A Member
Agency shall have the right to review the number and size of a generator’s
containers and frequency of collection to evaluate adequacy of capacity
provided for each type of collection service for proper separation of
materials and containment of materials; and, Commercial Businesses shall
adjust their service level for their collection services as requested by the
Member Agency.

(2) Participate in collection services approved by the Member Agency for
Organic Waste collection service(s) by placing designated materials in
designated containers as described below. Generator shall place Source
Separated Compost Container Organic Waste, including Food Waste, in the
Compost Container; Source Separated Recyclable Materials in the
Recycling Container; and Landfill Container Waste in the Landfill Container.
Generator shall not place materials designated for the Landfill Container into
the Compost Container or Recycling Container.

(b)  Supply and allow access to adequate number, size and location of collection
containers with sufficient labels or colors (conforming with Sections 5(c)(1), 5(c)(2),
and 5(d) below) for employees, contractors, tenants, and customers, consistent
with the Recycling Container, Compost Container, and Landfill Container collection
service or, if self-hauling, per the Commercial Businesses’ instructions to support
its compliance with its self-haul program, in accordance with Section 10.
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Excluding Multi-Family Residential Dwellings, provide containers for the collection
of Source Separated Compost Container Organic Waste and Source Separated
Recyclable Materials generated by that business in all areas where the
Commercial Business provides disposal containers for employees, contractors,
tenants, customers and other users of the premises (“User Disposal Containers”).
Such User Disposal Containers do not need to be provided in restrooms. If a
Commercial Business does not generate, or has a waiver pertaining to, any of the
materials that would be collected in one type of User Disposal Container, then the
business does not have to provide that particular type of container in all areas
where User Disposal Containers are provided. Pursuant to 14 CCR Section
18984.9(b), the User Disposal Containers provided by the business shall have
either:

(1) A body or lid that conforms with the following container colors, with either
lids conforming to these color requirements or bodies conforming to these
color requirements, or both lids and bodies conforming to these color
requirements: gray or black containers for Landfill Container Waste, blue
containers for Source Separated Recyclable Materials, and green
containers for Source Separated Compost Container Organic Waste.
Notwithstanding the foregoing, a Commercial Business is not required to
replace functional containers, including containers purchased prior to
January 1, 2022, that do not comply with the color requirements of this
Section 5(c)(1) prior to the end of the useful life of those containers, or prior
to January 1, 2036, whichever comes first.

(2)  Container labels that include language or graphic images, or both, indicating
the primary materials accepted and the primary materials prohibited in that
container, or containers with imprinted text or graphic images that indicate
the primary materials accepted and primary materials prohibited in the
container. Pursuant 14 CCR Section 18984.8, the container labeling
requirements are required on new containers commencing January 1, 2022.

For Multi-Family Residential Dwellings, provide containers for the collection of
Source Separated Compost Container Organic Waste and Source Separated
Recyclable Materials in all common areas where those materials are being
generated and disposal containers are provided for tenants, and in areas for
internal consolidation of materials that are later deposited in Organics Containers,
Recycling Containers, and Landfill Containers for collection by Regulated Haulers.
Such containers do not need to be provided in restrooms accessible from common
areas of the Multi-Family Dwelling. Such containers shall comply with the color and
labeling requirements specified in subsections (c)(1) and (c)(2) above.

To the extent practical through education, training, inspection, and/or other
measures, prohibit employees from placing materials in a container not designated
for those materials per the Recycling Container, Compost Container, and Landfill
Container collection service or, if self-hauling, per the Commercial Businesses’
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instructions to support its compliance with its self-haul program, in accordance with
Section 10.

Periodically inspect Recycling Containers, Compost Containers, and Landfill
Containers for contamination and inform employees if containers are contaminated
and of the requirements to keep contaminants out of those containers pursuantto
14 CCR Section 18984.9(b)(3).

Annually provide information to employees, contractors, tenants, building
residents, and customers about Organic Waste Recovery requirements and about
proper sorting of Source Separated Compost Container Organic Waste and Source
Separated Recyclable Materials.

Provide information before or within fourteen days of new occupation of the
premises to new tenants and no less than fourteen days before tenants move out
of the premises, unless a tenant does not provide fourteen or more days’ notice to
before moving out, that describes requirements to keep Source Separated
Compost Container Organic Waste and Source Separated Recyclable Materials
separate from each other and from Landfill Container Waste and the location of
containers and the rules governing their use at the property.

Provide or arrange access for the Enforcement Agency to their properties during
all Inspections conducted in connection with this Ordinance and timely provide
documents requested by the Enforcement Agency to confirm compliance with the
requirements of this Ordinance.

Accommodate and cooperate with any Remote Monitoring program established by
a Regulated Hauler or a Member Agency for Inspection of the types of materials
placed in containers for Prohibited Container Contaminants to evaluate generator’s
compliance with Section 5(a)(1).

At Commercial Business’ option and subject to approval by the Enforcement
Agency, implement its own Remote Monitoring program for self-inspection of the
types of materials placed in Recycling Containers, Compost Containers, and
Landfill Containers for the purpose of monitoring the contents of containers to
determine appropriate levels of service and to identify Prohibited Container
Contaminants. Purchase and maintenance of the Remote Monitoring program
shall be the responsibility of the Commercial Business.

Nothing in this Section prohibits a generator from preventing or reducing waste
generation, managing Organic Waste on site, or using a Community Composting
site pursuant to 14 CCR Section 18984.9(c) to the extent permitted by other
applicable laws.

The Enforcement Agency for the provisions of this Section 5 is the Member Agency
and, if authorized by the Member Agency, the WMA, and any other Designee of
the Member Agency.
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SECTION 6. WAIVERS FOR COMMERCIAL BUSINESS GENERATORS

(@)

De Minimis Waivers. Except for Multi-Family Residential Dwellings, the
Enforcement Agency may waive a Commercial Business’ obligation to comply with
some or all of the Organic Waste collection service requirements of this Ordinance
if the Commercial Business provides documentation demonstrating that the
business generates below a certain amount of Organic Waste material, as
described in Section 6(a)(2) below. A Commercial Business requesting a de
minimis waiver shall:

(1)  Submit an application to the Enforcement Agency specifying the service or
requirements for which it is requesting a waiver.

(2) Provide documentation with the application that either:

(A)  The Commercial Business’ total Solid Waste collection service is two
cubic yards or more per week and Organic Waste subject to
collection in a Recycling Container or Compost Container comprises
less than 20 gallons per week per applicable container of the
business’ total waste; or,

(B) The Commercial Business’ total Solid Waste collection service is less
than two cubic yards per week and Organic Waste subject to
collection in a Recycling Container or Compost Container comprises
less than 10 gallons per week per applicable container of the
business’ total waste.

(C) Forthe purposes of subsections (A) and (B) above, total Solid Waste
shall be the sum of weekly Landfill Container Waste, Source
Separated Recyclable Materials, and Source Separated Compost
Container Organic Waste measured in cubic yards.

(3) If the waiver is granted, notify the Enforcement Agency granting the waiver
if circumstances change such that Commercial Business’s Organic Waste
exceeds threshold required for waiver, in which case the waiver will be
rescinded.

(4) If the waiver is granted, provide written verification of continued eligibility for
de minimis waiver to the Enforcement Agency every 5 years.

Physical Space Waivers. The Enforcement Agency may waive a Commercial
Business’ or property owner’s (including a Multi-Family Residential Dwelling’s)
obligation to comply with some or all of the recyclable materials and/or Organic
Waste collection service requirements of this Ordinance if the Enforcement Agency
has evidence from a Regulated Hauler, licensed architect, licensed engineer, or
other Person authorized by the Enforcement Agency demonstrating that the
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premises lacks adequate space for the collection containers required for
compliance with the Organic Waste collection requirements of Section 5.

A Commercial Business requesting a physical space waiver shall:

(1)  Submit an application to the Enforcement Agency specifying the service or
requirements for which it is requesting a waiver.

(2) Provide documentation with the application that the premises lacks
adequate space for Recycling Containers and/or Compost Containers,
which shall include documentation from its Regulated Hauler, licensed
architect, licensed engineer, or other Person authorized by the Enforcement
Agency.

(3) If the waiver is granted, notify the Enforcement Agency granting the waiver
if the Commercial Business’ physical space configurations or amounts of
Solid Waste generation change, in which case the waiver may be rescinded.

(4) If the waiver is granted, provide written verification to the Enforcement
Agency of continued eligibility for a physical space waiver every five years.

Collection Frequency Waiver. The Enforcement Agency, at its discretion and in
accordance with 14 CCR Section 18984.11(a)(3), may allow the owner or tenant
of any residence, premises, business establishment or industry that subscribes to
the Member Agency’s three- or, if relevant, three-plus container Organic Waste
collection service to arrange for the collection of their Recycling Container, Landfill
Container, or both once every fourteen days, rather than once perweek.

The Enforcement Agency for the provisions of this Section 6 is the Member Agency
and, if authorized by the Member Agency, the WMA, and any other Designee of
the Member Agency.

SECTION 7. REQUIREMENTS FOR COMMERCIAL EDIBLE FOOD
GENERATORS

(@)

Tier One Commercial Edible Food Generators must comply with the requirements
of this Section 7 commencing January 1, 2022, and Tier Two Commercial Edible
Food Generators must comply commencing January 1, 2024, pursuant to 14 CCR
Section 18991.3 or such later deadline established by State law orregulations.

Large Venue or Large Event operators not providing food services, but allowing for
food to be provided by others, shall require Food Facilities operating at the Large
Venue or Large Event to comply with the requirements of this Section, commencing
January 1, 2024 or such later deadline established by State law or regulations.

Commercial Edible Food Generators shall comply with the following requirements:
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Arrange to safely recover for human consumption the maximum amount of
Edible Food that would otherwise be disposed.

Enter into a contract or other written agreement with Food Recovery
Organizations or Food Recovery Services for: (i) the collection for Food
Recovery of Edible Food that would otherwise be disposed; or, (ii)
acceptance of Edible Food that would otherwise be disposed that the
Commercial Edible Food Generator self-hauls to the Food Recovery
Organization for Food Recovery.

Use best efforts to abide by all contractual or written agreement
requirements specified by the Food Recovery Organization or Food
Recovery Service on how Edible Food should be prepared, packaged,
labeled, handled, stored, distributed or transported to the Food Recovery
Organization or Service.

Not intentionally donate food that has not been prepared, packaged,
handled, stored and/or transported in accordance with the safety
requirements of the California Retail Food Code.

Not intentionally spoil Edible Food that is capable of being recovered by a
Food Recovery Organization or a Food Recovery Service.

Allow the Enforcement Agency to review records upon request, including by
providing electronic copies or allowing access to the premises, pursuant to
14 CCR Section 18991 4.

Keep records that include the following information, or as otherwise
specified in 14 CCR Section 18991 .4:

(A)  Alist of each Food Recovery Service or Food Recovery Organization
that collects or receives its Edible Food pursuant to a contract or
written agreement established under 14 CCR Section 18991.3(b).

(B) A copy of all contracts and written agreements established under 14
CCR Section 18991.3(b) and/or this Ordinance.

(C)  Arecord of the following information for each of those Food Recovery
Services or Food Recovery Organizations:

(i) The name, address and contact information of the Food
Recovery Service or Food Recovery Organization.

(i) The types of food that will be collected by or self-hauled to the
Food Recovery Service or Food Recovery Organization.

(iii)  The established frequency that food will be collected or self-
hauled.
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(iv)  The quantity of food, measured in pounds recovered per
month, collected or self-hauled to a Food Recovery Service or
Food Recovery Organization for Food Recovery.

(D) If it has not entered into a contract or written agreement with Food
Recovery Organizations or Food Recovery Services pursuant to
Section 7(c)(2), a record that describes (i) its direct donation of Edible
Food to end recipients (including employees) and/or (ii) its food waste
prevention practices that result in it generating no surplus Edible
Food that it can donate.

(8) Tier One Commercial Edible Food Generators and Tier Two Commercial
Edible Food Generators shall provide, upon request, a Food Recovery
report to the Enforcement Agency that includes the information in Section
7(c)(7). Entities shall provide the requested information within 60 days of the
request.

Nothing in this Ordinance shall be construed to limit or conflict with (1) the
protections provided by the California Good Samaritan Food Donation Act of 2017,
the Federal Good Samaritan Act, or share table and school food donation guidance
pursuant to Senate Bill 557 of 2017 (approved by the Governor of the State of
California on September 25, 2017, which added Article 13 commencing with
Section 49580 to Chapter 9 of Part 27 of Division 4 of Title 2 of the Education Code,
and to amend Section 114079 of the Health and Safety Code, relating to food
safety, as amended, supplemented, superseded and replaced from time to time);
or (2) otherwise applicable food safety and handling laws andregulations.

Nothing in this Ordinance prohibits a Commercial Edible Food Generator from
donating Edible Food directly to end recipients for consumption, pursuant to Health
and Safety Code Section 114432(a).

The Enforcement Agency for the provisions of this Section 7 is the Member Agency
and, if authorized by the applicable Member Agency, the WMA, and any other
Designee of the Member Agency.

SECTION 8. REQUIREMENTS FOR FOOD RECOVERY
ORGANIZATIONS AND SERVICES

(@)

Nothing in this Ordinance prohibits a Food Recovery Service or Food Recovery
Organization from refusing to accept edible food from a Commercial Edible Food
Generator, in accordance with 14 CCR Section 18990.2(d).

Food Recovery Services collecting or receiving Edible Food directly from
Commercial Edible Food Generators, via a contract or written agreement
established under 14 CCR Section 18991.3(b), shall maintain the following
records, or as otherwise specified by 14 CCR Section 18991.5(a)(1):
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(1)  The name, address, and contact information for each Commercial Edible
Food Generator from which the service collects Edible Food.

(2)  The quantity in pounds of Edible Food collected from each Commercial
Edible Food Generator per month. This may also include the total quantity
in pounds of food collected that was spoiled when received from a
Commercial Edible Food Generator or otherwise not able to be used to feed
people.

(3)  The quantity in pounds of Edible Food transported to each Food Recovery
Organization per month.

(4) The name, address, and contact information for each Food Recovery
Organization that the Food Recovery Service transports Edible Food to for
Food Recovery.

Food Recovery Organizations collecting or receiving Edible Food directly from
Commercial Edible Food Generators, via a contract or written agreement
established under 14 CCR Section 18991.3(b), shall maintain the following
records, or as otherwise specified by 14 CCR Section 18991.5(a)(2):

(1)  The name, address, and contact information for each Commercial Edible
Food Generator from which the organization receives Edible Food.

(2)  The quantity in pounds of Edible Food received from each Commercial
Edible Food Generator per month. This may also include the total quantity
in pounds of food collected that was spoiled when received from a
Commercial Edible Food Generator or otherwise not able to be used to feed
people.

(3) The name, address, and contact information for each Food Recovery
Service that the organization receives Edible Food from for Food Recovery.

Food Recovery Organizations and Food Recovery Services that have their primary
address physically located in Alameda County and contract with or have written
agreements with one or more Commercial Edible Food Generators pursuant to 14
CCR Section 18991.3(b) shall report to the WMA the total pounds of Edible Food
recovered from the Tier One and Tier Two Commercial Edible Food Generators
they have established a contract or written agreement with pursuant to 14 CCR
Section 18991.3(b) according to the following schedule: (i) no later than August 15,
2022, submit an initial report covering the period of January 1, 2022 to June 30,
2022; and (ii) no later than March 31, 2023, and no later than every March 31
thereafter, submit a report covering the period of January 1 to December 31 of the
previous calendar year.

In order to support Edible Food Recovery capacity planning assessments and
similar studies, Food Recovery Services and Food Recovery Organizations
operating in Alameda County shall provide, upon request, information and
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consultation to the Enforcement Agency regarding existing, or proposed new or
expanded, Food Recovery capacity in a form that can be provided to or that can
be accessed by the WMA, Member Agencies, and Commercial Edible Food
Generators in Alameda County. A Food Recovery Service or Food Recovery
Organization contacted by the Enforcement Agency shall respond to such request
for information within 60 days, unless a shorter timeframe is otherwise specified by
the Enforcement Agency.

() The Enforcement Agency for the provisions of this Section 8 is Member Agency
and, if authorized by the Member Agency, the WMA and any other Designee of the
Member Agency.

SECTION 9. REQUIREMENTS FOR REGULATED HAULERS AND
FACILITY OPERATORS

(@)  Requirements for Regulated Haulers.

(1)

A Regulated Hauler providing Single-Family, Commercial, or industrial
Organic Waste collection service to generators within Alameda County shall
meet the following requirements and standards in connection with collection
of Organic Waste:

(A)

Through written notice to the Member Agency annually on or before
March 31, identify the facilities to which they will transport Organic
Waste including facilities for Source Separated Recyclable Materials
and Source Separated Compost Container Organic Waste.

Transport Source Separated Recyclable Materials to a facility that
recycles those materials and transport Source Separated Compost
Container Organic Waste to a facility, operation, activity, or property
that recovers Organic Waste as defined in 14 CCR, Division 7,
Chapter 12, Article 2.

Obtain approval from the Member Agency to haul Organic Waste,
unless it is transporting Source Separated Organic Waste to a
Community Composting site or lawfully transporting C&D in a
manner that complies with 14 CCR Section 18989.1, Section 13 of
this Ordinance, and any WMA and Member Agency rules.

Within the boundaries of any Member Agency in which it has customers, a
Regulated Hauler collecting Organic Waste shall:

(A)

Up to four times per year, provide reports to the WMA and Member
Agency on Commercial Business account information and service
levels in a form to be specified by the WMA.
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Assist in the dissemination of SB 1383 educational materials to
Single-Family and Commercial Business accounts.

At least annually and during new staff on-boarding, train Regulated
Hauler's customer service representatives and account
managers/recycling coordinators serving Organic Waste Generators
in Alameda County on the generator requirements set forth in
Sections 4 and 5 of this Ordinance, SB 1383 Regulations as they
may be revised from time to time and on resources available to assist
in compliance. Trainings may be in a virtual or in-person format.

Where a Regulated Hauler provides Landfill Container collection
service, notify Single-Family and Commercial Business accounts that
(i) they must also be subscribed to Recycling Container collection
service and Compost Container collection service to comply with this
Ordinance, except if an applicable waiver has been granted for the
account, if an applicable waiver application has been submitted and
is under review for the account, or if the account has an approved
Certification of Recycling Service Form and (ii) that the Regulated
Hauler will inform the Member Agency if the account fails to subscribe
to a required collection service offered by the Regulated Hauler.

Provide quarterly reports to the WMA identifying Single-Family and
Commercial accounts that are subscribed to Landfill Container
collection service but that are not subscribed to Recycling Container
and/or Compost Container collection service. WMA shall provide this
information to the Member Agency. If a Regulated Hauler providing
Landfill Container collection service does not offer Recycling
Container Collection Service and/or Compost Container collection
service to its Landfill Container collection service customers, the
requirements of subsection (D) and (E) shall not apply with respect
to those customers and the type(s) of service that is not offered.

Conduct or comply with Container Contamination minimization
efforts such as Route Reviews or waste evaluations. Inform
generators when Container Contamination is observed by the
Regulated Hauler.

If requested by the Enforcement Agency, assist generators with
verification of physical space constraints when generator submits an
application for a physical space waiver.

Provide Commercial Business accounts with interactive assistance
such as employee trainings, in a virtual or in-person format, when
Recycling Container collection service or Composting Container
collection service is added, or upon request.

-24-

47



Page 30 of 40

(3) The Enforcement Agency for the provisions of this Section 9(a) is the
Member Agency and, where authorized by the Member Agency, the WMA,
and any other Designee of the Member Agency.

Requirements for Facility Operators and Community Composting Operations

(1)  Owners of facilities, operations, and activities that recover Organic Waste,
including, but not limited to, compost facilities, in-vessel digestion facilities,
and publicly-owned treatment works shall, upon request from the WMA,
provide within 60 days information regarding available and potential new or
expanded capacity at their facilities, operations, and activities, including
information about throughput and permitted capacity necessary for planning
purposes.

(2) Community Composting operators shall, upon request from the WMA,
provide within 60 days information to support Organic Waste capacity
planning, including, but not limited to, an estimate of the amount of Organic
Waste anticipated to be handled at the Community Composting operation.

(3)  The Enforcement Agency for the provisions of this Section 9(b) is the WMA
and any Designee of the WMA.

SECTION 10. REQUIREMENTS FOR SELF-HAULERS

(@)

Self-Haulers shall source separate all recyclable materials and Organic Waste
(materials that the Member Agency otherwise requires generators to separate for
collection in the Member Agency’s organics and recycling collection program)
generated or handled on-site from Solid Waste in a manner consistent with 14 CCR
Sections 18984.1 and 18984.2, or shall haul Organic Waste to a High Diversion
Organic Waste Processing Facility as specified in 14 CCR Section 18984.3.

Self-Haulers shall haul their Source Separated Recyclable Materials to a facility
that recovers those materials; and haul their Source Separated Compost Container
Organic Waste to a Solid Waste facility, operation, activity, or property that
processes or recovers Source Separated Organic Waste. Alternatively, Self-
Haulers may haul Organic Waste to a High Diversion Organic Waste Processing
Facility. Self-Haulers may Back-haul to a destination owned and operated by the
generator using the generator's own employees and equipment and then haul
those consolidated materials to facilities meeting the requirements of this
subsection (b).

Self-Haulers that are Commercial Businesses (including Multi-Family Residential
Dwellings) shall keep a record of the amount of Organic Waste delivered to each
Solid Waste facility, operation, activity, or property that processes or recovers
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Organic Waste; this record shall be subject to Inspection by the Enforcement
Agency. The records shall include the following information:

(1) Delivery receipts and weight tickets from the entity accepting the material.

(2)  The amount of material in cubic yards or tons transported by the generator
to each entity.

(3) If the material is transported to an entity that does not have scales on-site,
or employs scales incapable of weighing the Self-Hauler’s vehicle in a
manner that allows it to determine the weight of materials received, the Self-
Hauler is not required to record the weight of material but shall keep a record
of the entities that received the Organic Waste.

Self-Haulers that are Commercial Businesses (including Multi-Family Residential
Dwellings) shall submit a Certification of Recycling Service Form to the
Enforcement Agency for review for compliance if they do not also subscribe to
separate collection service for Compost Containers and/or Recycling Containers
by a Regulated Hauler. Applications will be considered for approval to the extent
permitted by other applicable laws.

Self-Haulers that are Commercial Businesses (including Multi-Family Residential
Dwellings) shall submit a new Certification of Recycling Service Form to the
Enforcement Agency for compliance review every five years, if they do not also
subscribe to separate collection service for Compost Containers and/or Recycling
Containers by a Regulated Hauler.

Self-Haulers shall notify the Enforcement Agency if they subscribe to separate
collection service for Compost Containers and/or Recycling Containers by a
Regulated Hauler, such that they are no longer Self-Haulers.

Self-Haulers that are Commercial Businesses (including Multi-Family Residential
Dwellings) shall provide information, upon request, collected in Section 10(c) to the
Enforcement Agency. Entities shall provide the requested information within 60
days.

A Single-Family Organic Waste Generator that self-hauls Organic Waste is not
required to record or report information in Sections 10(c) through (g).

The Enforcement Agency for the provisions of this Section 10 is the Member
Agency and, where authorized by the Member Agency, the WMA, and any other
Designee of the Member Agency.

SECTION 11. INSPECTIONS AND INVESTIGATIONS

(@)

The Enforcement Agency is authorized to conduct Inspections and investigations,
at random or otherwise, of any collection container, collection vehicle loads, or
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transfer, processing, or disposal facility for materials collected from generators, or
Source Separated materials to confirm compliance with the provisions of this
Ordinance for which it has enforcement authority by Organic Waste Generators,

Commercial Businesses (including Multi-Family Residential Dwellings),
Commercial Edible Food Generators, Regulated Haulers, Self-Haulers, Food

Recovery Services, and Food Recovery Organizations, subject to applicable laws.
This Section does not allow entry in a private residential dwelling unit for
Inspection. For the purposes of inspecting Commercial Business containers for
compliance with Section 5(b) of this Ordinance, the Enforcement Agency may
conduct container Inspections for Prohibited Container Contaminants using
Remote Monitoring, and Commercial Businesses shall accommodate and
cooperate with the Remote Monitoring pursuant to Section 5(j) of this Ordinance.

(b) A Person subject to the requirements of this Ordinance shall provide or arrange for
access during all Inspections (with the exception of a private residential dwelling unit)
and shall cooperate with the Enforcement Agency during such Inspections and
investigations. Such Inspections and investigations may include confirmation of
proper placement of materials in containers, inspection of Edible Food Recovery
activities, review of required records, or other verification or Inspection to confirm
compliance with any other requirement of this Ordinance. Failure to provide or
arrange for: (i) access to the premises; (ii) installation and operation of Remote
Monitoring equipment, if a Remote Monitoring program is adopted; or (iii) access
to records for any Inspection or investigation is a violation of this Ordinance and
may result in penalties described in Section 12.

(c) Any records obtained by the Enforcement Agency during Inspections, Remote
Monitoring, and other reviews shall be subject to the requirements and applicable
disclosure exemptions of the California Public Records Act as set forth in
Government Code Section 6250 et seq.

(d) The Enforcement Agency is authorized to conduct any Inspections, Remote
Monitoring, or other investigations as reasonably necessary to further the goals of
this Ordinance, subject to applicable laws.

(e) The Enforcement Agency shall accept written complaints from persons regarding
an entity that may be potentially non-compliant with this Ordinance.

(f)  The Enforcement Agency for the provisions of this Section 11 is the Member
Agency and any Designee authorized by the Member Agency to enforce one or
more sections of this Ordinance.

SECTION 12. ENFORCEMENT

(@)  Violation of any provision of this Ordinance shall constitute grounds for issuance
of a Notice of Violation and assessment of a fine by the Enforcement Agency.
Enforcement Actions under this Ordinance are issuance of an administrative
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citation and assessment of a fine. The Enforcement Agency’s procedures on
imposition of administrative citations and fines as contained shall govern the
imposition, enforcement, collection, and review of administrative citations and fines
issued to enforce this Ordinance and any rule or regulation adopted pursuant to
this Ordinance, except as otherwise indicated in this Ordinance.

Other remedies allowed by law may be used, including civil action or prosecution
as a misdemeanor or infraction. The Enforcement Agency may pursue civil actions
in the California courts to seek recovery of unpaid administrative citations, and
fines. The Enforcement Agency may choose to delay court action until such time
as a sufficiently large number of violations, or cumulative size of violations exist
such that court action is a reasonable use of Enforcement Agency staff and
resources.

Process for Enforcement

(1)  The following provisions of this Ordinance may be enforced beginning on
January 1, 2022: Section 5 concerning Requirements for Commercial
Business Generators, Section 6 concerning Waivers for Commercial
Business Generators, Section 9 concerning Requirements for Haulers and
Facility Operators, Section 10 concerning Requirements for Self-Haulers,
and Inspections related to compliance with those sections.

(2)  The following provisions of this Ordinance may be enforced beginning on
January 1, 2024: Section 4 concerning Requirements for Single Family
Generators, Section 7 concerning Requirements for Commercial Edible
Food Generators, and Section 8 concerning Requirements for Food
Recovery Organizations and Services, and Inspections related to
compliance with those sections.

(3) The Enforcement Agency will monitor compliance with this Ordinance
through Compliance Reviews, Route Reviews, investigation of complaints,
and an Inspection program (that may include Remote Monitoring).

(4)  The Enforcement Agency may issue a Notice of Violation requiring
compliance within 60 days of issuance of the notice.

(5)  Absent compliance by the respondent within the deadline set forth in the
Notice of Violation, the Enforcement Agency shall commence an action to
impose penalties, via an administrative citation and fine, pursuant to the
Enforcement Agency’s standard procedures.

Penalty Amounts for Violations

The penalty levels are as follows:
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(1)  For a first violation, the amount of the penalty shall be $50 to $100 per
violation or such higher amount as may be established by the Enforcement
Agency.

(2) For a second violation, the amount of the penalty shall be $100 to $200 per
violation or such higher amount as may be established by the Enforcement
Agency.

(3) For a third or subsequent violation, the amount of the penalty shall be $250
to $500 per violation or such higher amount as may be established by the
Enforcement Agency.

Compliance Deadline Extension Considerations

The Enforcement Agency may extend the compliance deadlines set forth in a
Notice of Violation issued in accordance with this Section 12 if it finds that there
are extenuating circumstances beyond the control of the respondent that make
compliance within the deadlines impracticable, including the following:

(1)  Acts of nature such as earthquakes, wildfires, flooding, and other
emergencies or natural disasters;

(2) Delays not within the control of respondant or their agents in obtaining
discretionary permits or other government agency approvals; or,

(3) Deficiencies in Organic Waste recycling infrastructure or Edible Food
Recovery capacity and the Member Agency is under a corrective action plan
with CalRecycle pursuant to 14 CCR Section 18996.2 due to those
deficiencies.

Appeals Process

Persons receiving an administrative citation containing a penalty for an uncorrected
violation may request a hearing to appeal the citation. A hearing will be held only if
itis requested within the time prescribed in the administrative citation and consistent
with the Enforcement Agency’s appeal procedures.

Education Period for Non-Compliance

With respect to provisions of this Ordinance subject to enforcement starting
January 1, 2024, the Enforcement Agency will, prior to that date, conduct
Inspections, Remote Monitoring (if such a program is implemented), Route
Reviews or waste evaluations, and Compliance Reviews, depending upon the type
of regulated entity, to determine compliance, and if the Enforcement Agency
determines that Organic Waste Generator, Self-Hauler, Regulated Hauler, Tier
One Commercial Edible Food Generator, Food Recovery Organization, Food
Recovery Service, or other entity is not in compliance, it shall provide educational
materials to the entity describing its obligations under this Ordinance and anotice
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that compliance is required and that violations may be subject to administrative
citations, penalties, or other remedies starting on January 1, 2024.

Civil Penalties for Non-Compliance

If the Enforcement Agency determines that an Organic Waste Generator, Self-
Hauler, Regulated Hauler, Tier One or Tier Two Commercial Edible Food
Generator, Food Recovery Organization, Food Recovery Service, or other entity is
not in compliance with this Ordinance, it may document the noncompliance or
violation, issue a Notice of Violation, and/or take Enforcement Action pursuant to
this Section 12, as needed and consistent with the enforcement commencement
dates set forth in subsection (c)(1), above.

The Enforcement Agency for the provisions of this Section 12 is the Member
Agency and any Designee authorized by the Member Agency to enforce one or
more sections of this Ordinance.

SECTION 13. LOCAL REGULATION AND OPT-IN PROVISIONS

(@)

Nothing in this Ordinance shall be construed to prohibit any Member Agency from
enacting and enforcing ordinances and regulations regarding the collection,
transport, storage, processing, and deposit in landfill(s) of Solid Waste within its
jurisdiction, including more stringent requirements than those in this Ordinance.

This Ordinance shall apply only within the boundaries of Member Agencies that
have adopted an ordinance declaring that the Member Agency is opting in to this
Ordinance and that it shall apply within their jurisdiction. For any Member Agency
that opts in, this Ordinance shall apply as to that Member Agency from the date
specified in the ordinance adopted by the Member Agency. A Member Agency that
has adopted such an ordinance may declare that this Ordinance no longer applies
within its boundaries by adopting a subsequent ordinance setting forth the date
upon which this Ordinance shall no longer apply.

SECTION 14. SEVERABILITY

If any provision of this Ordinance or the application thereof is for any reason held to be
invalid or unconstitutional by a decision of any court of competent jurisdiction, such
invalidity shall not affect the remaining provisions or application of the remaining
provisions of this Ordinance, which can be given effect without the invalid provisions or
application.
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SECTION 15. EFFECTIVE DATE AND REPEAL OF ORDINANCE 2012-1

This Ordinance shall be posted at the WMA Office after its adoption by the Board for at
least thirty (30) days and shall take effect commencing on January 1, 2022. The WMA'’s
Ordinance 2012-01 (An Ordinance Requiring Actions to Reduce Landfilling of Recyclable
and Organic Solid Wastes from Businesses, Multifamily Residences, and Self-Haulers) is
repealed as of the time that this Ordinance takes effect.

Following introduction on June 23, 2021, passed and adopted July 28, 2021 by the
following vote:

AYES: Arkin, Carling, Cavenaugh, Cox, Hannon, Hernandez, Jordan, Kalb,
Kassan, Lamnin, Martinez, Patifo, Sadoff, Spencer, Wengraf, Young

NOES: None
ABSTAIN: None
ABSENT: Haubert

| certify that under the penalty of perjury that the foregoing is a full, true and correct
copy of Ordinance No. 2021-02.

ARLISS DUNN
CLERK OF THE BOARD
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Exhibit B
Enforcement Agency Authorization — Waste Management Authority

The City of Berkeley designates the WMA as an Enforcement Agency for Sections 5, 6,
7, 8,9(a)(2), 9(b), 10, 11, and 12 of the ORRO. Without limiting the generality of the
foregoing, the authority provided by this designation includes the authority to request
information or conduct inspections to verify compliance with any of the above sections
to support WMA'’s enforcement activities.
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EXHIBIT C

NOTICE OF DETERMINATION/NOTICE OF EXEMPTION
California Environmental Quality Act (CEQA)

DATE: August 6, 2021

TO: Alameda County Clerk
1106 Madison Street
Oakland, CA 94607

Office of Planning and Research
P.O. Box 3044, Room 113
Sacramento, CA 95812-3044

FROM: Alameda County Waste Management Authority
1537 Webster Street
Oakland, CA 94612
Contact: Emily Alvarez, Program Manager, 510-891-6585

SUBJECT: Filing of Notice of Determination/Notice of Exemption in compliance with Section 21108 or 21152

of the Public Resources Code

PROJECT TITLE: Organics Reduction and Recycling Ordinance

STATE CLEARINGHOUSE NUMBER: Previous CEQA Document: Program EIR for the SB 1383
Regqulations, ShortLived Climate Pollutants: Organic Waste Methane Emission Reductions,
SCH#2018122023

PROJECT APPLICANT: Alameda County Waste Management Authority (WMA)
PROJECT LOCATION: Alameda County — countywide

PROJECT DESCRIPTION:

The Organics Reduction and Recycling Ordinance (ORRO) is a countywide ordinance that WMA adopted
on July 28, 2021 pursuant to CalRecycle’s SB 1383 Regulations, which require diversion of 75% of
organic waste from landfills and recovery of 20% of edible food for human consumption statewide by
2025. The SB 1383 regulations require that by January 1, 2022, jurisdictions adopt an ordinance or other
enforceable mechanism to require compliance by organic waste generators, haulers, and other entities
subject to the regulations and subject to the jurisdiction's regulatory authority. The SB 1383 Regulations
were the subject of the SB 1383 Regulations, ShortLived Climate Pollutants: Organic Waste Methane
Emission Reductions program EIR (SB 1383 Regulations EIR), SCH#2018122023, prepared by the
Department of Resources Recycling and Recovery (CalRecycle).

WMA adopted the ORRO to assist WMA member agencies, all of which are jurisdictions in Alameda
County, in complying with the SB 1383 Regulations and to create a consistent set of requirements
throughout the county. The ORRO’s requirements include the following: single family, multifamily and
businesses must have organic waste and recycling collection service and sort properly; businesses and
multifamily buildings must educate employees and tenants about proper sorting and must provide labeled
bins; businesses must monitor for contamination of bins; haulers must assist with SB 1383
implementation in several ways, such as conducting or complying with route reviews (i.e., contamination
monitoring) and providing compliance data to enforcement agencies; commercial edible food generators
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(e.g., grocery stores, restaurants, wholesale food distributors, and others) must recover surplus edible
food, have a contract in place with a food recovery organization or service, and keep monthly records;
and food recovery organizations must keep records and report the amount of food collected. The ORRO
will apply within the boundaries of each WMA member agency that opts-in to the ORRO.

This is to advise that WMA, acting as lead agency, approved the above described project on July 28,
2021, and has made the following determinations regarding the above described project.

1. Except for provisions in the ORRO which maintain the already established requirements of WMA'’s
Ordinance Requiring Actions to Reduce Landfilling of Recyclable and Organic Solid Wastes from
Businesses, Multifamily Residences, and Self-Haulers (Ordinance 2012-1; also known as the
Mandatory Recycling Ordinance), the activities to be carried out under the project are entirely within
the scope of the SB 1383 Regulations and its EIR.

2. No mitigation measures identified in the SB 1383 Regulations EIR are applicable to WMA'’s
enactment of the ORRO.

3. None of the conditions requiring a subsequent or supplemental EIR, as described in Public
Resources Code Section 21166 and California Environmental Quality Act (CEQA) Guidelines
Sections 15162 and 15163, have occurred.

4. The SB 1383 Regulations EIR adequately analyzes any potential environmental effects of the
project and no additional environmental review is required.

5. Findings were made pursuant to the provisions of CEQA.

On a separate and independent basis, WMA has determined that the project is exempt from CEQA
pursuant to Section 15308, Class 8 of the CEQA Guidelines as an action that will not have a significant
impact on the environment and as an action taken by a regulatory agency for the protection of the
environment, specifically, for the protection of the climate by reducing the contributions to climate change
from methane and other harmful greenhouse gases. There are no unusual circumstances that would
cause this project to have a significant effect on the environment.

Due to the COVID-19 pandemic, Alameda County Waste Management Authority’s office is currently
closed to the public. A record of project approval by WMA is available to the general public by request by
emailing ealvarez@stopwaste.org or by calling 510-891-6585.

The SB 1383 Regulations EIR may be examined online at:

Draft EIR: https://www.calrecycle.ca.gov/docs/cr/laws/rulemaking/slcp/sb1383eir.pdf
Final EIR: https://www?2.calrecycle.ca.gov/Docs/Web/116058

By: Date: 8/10/2021
TIMOTHY BURROUGHS, Executive Director
Alameda County Waste Management Authority
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( CITY OF
Office of the City Manager
CONSENT CALENDAR
November 30, 2021
To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager

Submitted by: Mark Numainville, City Clerk
Subject: Minutes for Approval

RECOMMENDATION

Approve the minutes for the council meetings of October 5, 2021 (closed and special),
October 12, 2021 (closed and regular), October 19, 2021 (special) and October 26,
2021 (closed and regular).

CONTACT PERSON
Mark Numainville, City Clerk, (510) 981-6900

Attachments:

1. October 5, 2021 — Closed City Council Meeting
October 5, 2021 — Special City Council Meeting
October 12, 2021 — Closed City Council Meeting
October 12, 2021 — Regular City Council Meeting
October 19, 2021 — Special City Council Meeting
October 26, 2021 — Closed City Council Meeting
October 26, 2021 — Regular City Council Meeting

NoOookwnN

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/manager
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Attachment 1

MINUTES
SPECIAL MEETING OF THE
BERKELEY CITY COUNCIL

TUESDAY, OCTOBER 5, 2021
4:00 P.M.

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DiSTRICT 8 — LORI DROSTE

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Government Code Section 54953(e) and the state declared emergency, this meeting of the
City Council will be conducted exclusively through teleconference and Zoom videoconference. The COVID-
19 state of emergency continues to directly impact the ability of the members to meet safely in person and
presents imminent risks to the health of attendees. Therefore, no physical meeting location will be available.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this
URL: https://us02web.zoom.us/j/82234741420. If you do not wish for your name to appear on the screen,
then use the drop down menu and click on "rename" to rename yourself to be anonymous. To request to
speak, use the “raise hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free); enter Meeting ID: 822 3474 1420. If
you wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized
by the Chair.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other
rules of procedure and decorum will apply for Council meetings conducted by teleconference or
videoconference.

To submit a written communication for the City Council’s consideration and inclusion in the public record,
email council@cityofberkeley.info.

Tuesday, October 5, 2021 MINUTES Page 1
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Attachment 1
Preliminary Matters

Roll Call: 4:06 p.m.

Present: Kesarwani, Hahn, Robinson, Droste, Arreguin
Absent: Taplin, Bartlett, Harrison, Wengraf

Bartlett present at 4:13 p.m.

Public Comment: No speakers

CLOSED SESSION:

The City Council will convene in closed session to meet concerning the following:

1. CONFERENCE WITH LEGAL COUNSEL — PENDING LITIGATION PURSUANT TO
GOVERNMENT CODE SECTION 54956.9(d)(1)

a. Case #1: Nathan Spencer v. City of Berkeley, Alameda Superior Court Case No.
RG19036980 — personal injury proposed settlement

Action: M/S/C (Hahn, Arreguin) to authorize the City Attorney Attorney to settle
Nathan Spencer v. City of Berkeley, Alameda County Superior Court, Case No. RG
19036980 for $38,700.

Vote: Ayes — Kesarwani, Bartlett, Hahn, Robinson, Droste, Arreguin; Noes — None;
Abstain — None; Absent — Taplin, Harrison, Wengraf

b. Case #2: Yenny Ung v. City of Berkeley, Alameda County Superior Court Case No.
RG19047098 — personal injury proposed settlement

Action: M/S/C (Hahn/Arreguin) to authorize the City Attorney to settle Yenny Ung v.
City of Berkeley, Alameda County Superior Court, Case No. RG19047098 for
$95,000.

Vote: Ayes — Kesarwani, Bartlett, Hahn, Robinson, Droste, Arreguin; Noes — None;
Abstain — None; Absent — Taplin, Harrison, Wengraf

OPEN SESSION:

The City Council met in closed session and authorized the City Attorney to settle
Nathan Spencer v. City of Berkeley, Alameda County Superior Court, Case No. RG
19036980 for $38,700.

The City Council met in closed session and authorized the City Attorney to settle
Yenny Ung v. City of Berkeley, Alameda County Superior Court, Case No.
RG19047098 for $95,000.

Adjournment
Action: M/S/C (Arreguin/Robinson) to adjourn the meeting.
Vote: Ayes — Kesarwani, Bartlett, Hahn, Robinson, Droste, Arreguin; Noes — None;
Abstain — None; Absent — Taplin, Harrison, Wengraf

Adjourned at 4:25 p.m.

Tuesday, October 5, 2021 MINUTES Page 2
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This is to certify that the foregoing is a true and correct record of the closed session meeting on
October 5, 2021.

Michael MacDonald, Assistant City Clerk

COMMUNICATION ACCESS INFORMATION:

To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at 981-6346(V) or 981-7075 (TDD) at least three
business days before the meeting date.

&
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Attachment 2
MINUTES
SPECIAL MEETING OF THE
BERKELEY CITY COUNCIL
Tuesday, October 5, 2021
6:00 PM
JESSE ARREGUIN, MAYOR
Councilmembers:
DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Government Code Section 54953(e) and the state declared emergency, this meeting of the City Council
will be conducted exclusively through teleconference and Zoom videoconference. The COVID-19 state of
emergency continues to directly impact the ability of the members to meet safely in person and presents imminent
risks to the health of attendees. Therefore, no physical meeting location will be available.

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on Cable
B-TvV (Channel 33) and via internet accessible video stream at
http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL:
https://us02web.zoom.us/j/83878881991. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename" to rename yourself to be anonymous. To request to speak, use the ‘raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: 838 7888 1991. If you
wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the Chair.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

To submit a written communication for the City Council’s consideration and inclusion in the public record, email
council@cityofberkeley.info.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any member
of the public may attend this meeting. Questions regarding this matter may be addressed to Mark Numainville, City
Clerk, (510) 981-6900. The City Council may take action related to any subject listed on the Agenda. Meetings will
adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time to be specified.

Tuesday, October 5, 2021 MINUTES Page 1
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Attachment 2

Preliminary Matters
Report from Closed Session

The City Council met in closed session and authorized the City Attorney to settle Nathan
Spencer v. City of Berkeley, Alameda County Superior Court, Case No. RG 19036980 for
$38,700.

The City Council met in closed session and authorized the City Attorney to settle Yenny Ung v.
City of Berkeley, Alameda County Superior Court, Case No. RG19047098 for $95,000.

Roll Call:  6:04 p.m.

Present: Bartlett, Harrison, Hahn, Wengraf, Robinson, Droste, Arreguin
Absent: Kesarwani, Taplin

Councilmember Kesarwani present at 6:07 p.m.

Councilmember Taplin present at 6:07 p.m.
Consent Calendar

A. Waiver of Sanctuary City Ordinance for Motorola Solutions Lease
From: City Manager
Recommendation: Adopt a Resolution waiving the contract prohibition of Berkeley
Municipal Code Chapter 13.105, Sanctuary City Contracting, in order to enter into a
Public Safety Radio System lease with Motorola Solutions, Incorporated.
Financial Implications: See report
Contact: Jennifer Louis, Police, (5610) 981-5900, Abe Roman, Fire, (510) 981-3473
Action: Moved to Action Calendar. 24 speakers. M/S/C (Arreguin/Taplin) to adopt
Resolution No. 70,052—N.S. waiving the contract prohibition of Berkeley Municipal
Code Chapter 13.105, Sanctuary City Contracting, in order to enter into a Public
Safety Radio System lease with Motorola Solutions, Incorporated.

Vote: Ayes — Kesarwani, Taplin, Wengraf, Robinson, Droste, Arreguin; Noes - None;

Abstain — Bartlett, Harrison; Absent - Hahn.
Councilmember Hahn absent 7:07 p.m. — 9: 23 p.m.

Recess 7:53 p.m. — 8:03 p.m.

Tuesday, October 5, 2021 MINUTES Page 2
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Attachment 2
Action Calendar

1. Approval of Interim Regulations for the Police Accountability Board and Office
of the Director of Police Accountability for Handling Complaints Against Sworn
Officers of the Police Department (Continued from September 28, 2021) (ltem
contains supplemental material)

From: Police Accountability Board and Director of Police Accountability
Recommendation: Approve Interim Regulations to be used by the Police
Accountability Board and Director of Police Accountability for Handling Complaints
Against Sworn Officers of the Police Department under City Charter Article XVIII,
Section 125 (Measure Il). The City Council is asked to choose between the Board’s
modified proposal, conditioned upon City Attorney approval, or the Interim Director’s
preferred version.

Financial Implications: None

Contact: Katherine Lee, Interim Director of Police Accountability, (510) 981-4950

Action: M/S/Failed (Taplin/Droste) to approve the Interim Regulations as proposed
by the Director of Police Accountability with an amendment to require written
permission of aggrieved party for an eye witness to file a complaint.

Vote: Ayes — Taplin, Wengraf, Droste; Noes — Kesarwani, Bartlett, Harrison, Hahn,
Robinson, Arreguin.

Action: 19 speakers. M/S/C (Harrison/Hahn) to approve Interim Regulations as
proposed by the Police Accountability Board including the items listed below.

¢ Adding Eyewitnesses to the definition of “Complainant” which reads as
follows, “Aggrieved Parties, as well as Eyewitnesses to alleged police
misconduct who file a complaint with the Office of the Director of Police
Accountability.”

¢ Amending Section Il.A.2. Who may file, to read, “Only Aggrieved Parties, as
well as Eyewitnesses [Definition of Eyewitness] to alleged police misconduct,
may file a complaint. Complaints may also be initiated by the Board upon a
vote of five Board members to authorize an investigation.”

e Extending filing deadline for complaints to 180 days.

e Definition of “Eyewitness(es)” added to Section I.A. to include description as a
“percipient witness.”

Consideration of amendments to how testimony is taken at hearings is deferred until

the required legal process is completed.
Vote: All Ayes.

Adjournment
Action: M/S/C (Wengraf/Robinson) to adjourn the meeting.
Vote: Ayes — Kesarwani, Taplin, Bartlett, Harrison, Wengraf, Robinson, Droste,
Arreguin; Noes — None; Abstain — None; Absent — Hahn.

Councilmember Hahn absent 10:15 p.m. — 10:16 p.m.

Tuesday, October 5, 2021 MINUTES Page 3
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Attachment 2
Adjourned at 10:16 p.m.

| hereby certify that the foregoing is a true and correct record of the city council special
meeting held on October 5, 2021.

Mark Numainville
City Clerk

Communications
e None
Supplemental Communications and Reports 1

e None

Supplemental Communications and Reports 2

Item #A: Waiver of Sanctuary City Ordinance for Motorola Solutions Lease
1. Diana Bohn

Supplemental Communications and Reports 3

Item #A: Wiaver of Sanctuary City Ordinance for Motorola Solutions Lease
Diana Bohn

Catherine Huchting

Margot Smith

Linda Franklin

Terry Paris

Sk wnN

Item #1: Approval of Interim Regulations for the Police Accountability Board and
Office of the Director of Police Accountability for Handling Complaints Against
Sworn Officers of the Police Department

7. Linda Franklin
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Attachment 3
MINUTES
BERKELEY CITY COUNCIL
SPECIAL MEETING
TUESDAY, OCTOBER 12, 2021
4:00 P.M.
JESSE ARREGUIN, MAYOR

Councilmembers:
DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Government Code Section 54953(e) and the state declared emergency, this meeting will be
conducted exclusively through teleconference and Zoom videoconference. The COVID-19 state of emergency
continues to directly impact the ability of the members to meet safely in person and presents imminent risks to
the health of the attendees. Therefore, no physical meeting location will be available.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this
URL https://lus02web.zoom.us/j/81204866867. If you do not wish for your name to appear on the screen,
then use the drop down menu and click on "rename" to rename yourself to be anonymous. To request to
speak, use the “raise hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free); enter Meeting ID: 812 0486 6867. If
you wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized
by the Chair.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other
rules of procedure and decorum will apply for Council meetings conducted by teleconference or
videoconference.

To submit a written communication for the City Council’s consideration and inclusion in the public record,
email council@cityofberkeley.info.
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Attachment 3
Preliminary Matters
Roll Call:  4:06 p.m.
Present: Taplin, Bartlett, Harrison, Hahn, Wengraf, Robinson, Droste, Arreguin

Absent: Kesarwani
Councilmember Kesarwani present at 4:17 p.m.

Public Comment - Limited to items on this agenda only — 0 speakers

CLOSED SESSION:

The City Council will convene in closed session to meet concerning the following:

1. PUBLIC EMPLOYEE APPOINTMENTS PURSUANT TO GOVERNMENT CODE
SECTION 54957(b):

a. Title of position to be filled: Fire Chief
Action: No reportable action taken.

2. PUBLIC EMPLOYEE PERFORMANCE EVALUATION PURSUANT TO GOVERNMENT
CODE SECTION 54957(b):

a. Title of position to be evaluated: City Manager

Action: No reportable action taken.

OPEN SESSION:

No reportable action taken.

Adjournment

Adjourned at 7:14 p.m.

| hereby certify that the foregoing is a true and correct record of the closed session
meeting held on October 12, 2021.

Mark Numainville
City Clerk
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Attachment 4
MINUTES
BERKELEY CITY COUNCIL MEETING
Tuesday, October 12, 2021
6:00 PM
JESSE ARREGUIN, MAYOR

Councilmembers:
DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Government Code Section 54953(e) and the state declared emergency, this meeting of the City Council
will be conducted exclusively through teleconference and Zoom videoconference. The COVID-19 state of
emergency continues to directly impact the ability of the members to meet safely in person and presents imminent
risks to the health of attendees. Therefore, no physical meeting location will be available.

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on Cable
B-TvV (Channel 33) and via internet accessible video stream at
http.//www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
https://us02web.zoom.us/j/87357139470. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename"” to rename yourself to be anonymous. To request to speak, use the ‘“raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: 873 5713 9470. If you
wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the Chair.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

To submit a written communication for the City Council’s consideration and inclusion in the public record, email
council@cityofberkeley.info.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any member
of the public may attend this meeting. Questions regarding this matter may be addressed to Mark Numainville, City
Clerk, (510) 981-6900. The City Council may take action related to any subject listed on the Agenda. Meetings will
adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time to be specified.
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Attachment 4
Preliminary Matters
Roll Call:  7:33 p.m.
Present: Kesarwani, Taplin, Bartlett, Harrison, Hahn, Wengraf, Robinson, Droste,

Arreguin
Absent: None

Ceremonial Matters:

1. Recognition of Heirs to Our Oceans

2. Adjourned in Memory of John Carothers, Local Activist and Cyclist
3. Adjourned in Memory of Marilyn Golden, Disability Rights Activist
4

Marsha Friedman, Local Activist
City Manager Comments: None

Public Comment on Non-Agenda Matters: 10 speakers.

Public Comment on Consent Calendar and Information Items Only: 29 speakers.

Consent Calendar

Action: M/S/C (Arreguin/Taplin) to adopt a temporary rule for a limit of one minute per
speaker for agenda items.
Vote: All Ayes.

Action: M/S/C (Arreguin/Wengraf) to accept supplemental and revised materials from the
City Attorney on Item 21 and from Councilmember Harrison on Item 28.

Vote: Ayes — Kesarwani, Taplin, Bartlett, Harrison, Hahn, Wengraf, Robinson, Arreguin;
Noes - Droste.

Action: M/S/C (Arreguin/Droste) to continue Items 29, 31, 32, and 33 to the October 26,
2021 meeting.
Vote: All Ayes.

Action: M/S/C (Arreguin/Robinson) to adopt the Consent Calendar in one motion except
as indicated.
Vote: All Ayes.

Tuesday, October 12, 2021 MINUTES Page 2
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Attachment 4

Recess Items

Contract: Murray Building, Inc. for Cazadero Camp Jensen Dormitory
Construction Project

From: City Manager

Recommendation: Adopt a Resolution ratifying the action taken by the City
Manager during recess: 1. Approving the plans and specifications for the Cazadero
Camp Jensen Dormitory Project, Specification No. 21-11443-C; 2. Accepting the bid
of Murray Building, Inc. as the lowest responsive and responsible bidder for the
amount of $1,329,000; and 3. Authorizing the City Manager to execute a contract
and any amendments, extensions, or other change orders until completion of the
Project in accordance with the approved plans and specifications with Murray
Building, Inc. in an amount not to exceed $1,461,900 which includes a 10%
contingency.

Financial Implications: Camps Fund - $1,461,900

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Action: Adopted Resolution No. 70,053-N.S.

Consent Calendar

Amending BMC Section 14.56.070 for 3-Ton Commercial Truck Weight Limit on
Berkeley’s Bicycle Boulevards and on At-Risk West Berkeley Residential
Streets
From: Councilmember Taplin (Author), Councilmember Kesarwani (Co-
Sponsor), Councilmember Wengraf (Co-Sponsor), Councilmember Hahn (Co-
Sponsor)
Recommendation: Adopt second reading of Ordinance No. 7,784 amending
Berkeley Municipal Code (BMC) Section14.56.070 to add 3-ton commercial truck
weight limits on:
. Ninth Street between Dwight Way and Heinz Avenue
. Addison Street between San Pablo Avenue and Sixth Street;
. Allston Way between San Pablo Avenue and Sixth Street;
. Bancroft Way between San Pablo Avenue and Sixth Street;
. Channing Way between San Pablo Avenue and Fourth Street;
. Dwight Way between San Pablo Avenue and Sixth Street;
. Camelia Street between Eighth Street and Ninth Street;
. Eighth Street between Jackson Street and Camelia Street;

. Ninth Street between Camelia Street and Cedar Street;
10.Virginia Street between Sacramento Street and Martin Luther King Jr. Way;
11. Virginia Street between Shattuck Avenue and Euclid Avenue;
12.Channing Way between Martin Luther King Jr. Way and Piedmont Avenue;
13.Heinz Avenue between Ninth Street and San Pablo Avenue;
14.Russell Street between San Pablo Avenue and Shattuck Avenue;
15.Russell Street between Telegraph Avenue and Claremont Avenue;
16.California Street between Hopkins Street and University Avenue;
17.California Street between Dwight Way and Russell Street;

©CoOoONOOOTP,WN -
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Attachment 4

18.King Street between Russell Street and Stanford Avenue;
19.Milvia Street from Dwight Way to Russell Street;
20.Bowditch Street from Bancroft Way to Dwight Way;
21.Hillegass Avenue from Dwight Way to Woolsey Street
22.Addison from San Pablo to Sacramento

23.Allston San Pablo to Sacramento

24 Bancroft from San Pablo to Sacramento

25.Addison San Pablo to Curtis

26.Cowper from San Pablo to Curtis

27 .Byron from Addison to Bancroft

28.Curtis from University to Dwight

29.Browning from Addison to Dwight

30.West from Addison to Allston

31.Valley from Bancroft to Dwight

32.Acton from Addison to 66th.

33.Bonar from University to Dwight

34 .Edwards from Bancroft to Dwight

35.Matthews from Dwight to Russell

36.Mabel from Dwight to 66th.

37.Derby from San Pablo to Sacramento

38.Ward from San Pablo to Sacramento

39.0regon from San Pablo Park to Sacramento
40.Burnett from San Pablo to Acton

41.Dohr from Ward to Prince

42.Haskell from San Pablo to Acton

43.Harmon from ldaho to California

44 Prince from Acton to California

45.66th from Mabel to California

First Reading Vote: All Ayes.

Financial Implications: See report

Contact: Terry Taplin, Councilmember, District 2, (510) 981-7120
Action: Adopted second reading of Ordinance No. 7,784-N.S.

Amending BMC Section 14.56.040 to Reduce the Commercial Weight Limit on
Marin Ave

From: Councilmember Wengraf (Author), Councilmember Hahn (Co-Sponsor),
Councilmember Taplin (Co-Sponsor), Councilmember Droste (Co-Sponsor)
Recommendation: Adopt second reading of Ordinance No. 7,785-N.S. amending
Berkeley Municipal Code (BMC) Section 14.56.040 to reduce the commercial vehicle
weight limit from four tons gross weight to three tons gross weight on Marin Avenue
between Grizzly Peak Boulevard and The Marin Fountain Circle.

First Reading Vote: All Ayes.

Financial Implications: See report

Contact: Susan Wengraf, Councilmember, District 6, (510) 981-7160

Action: Adopted second reading of Ordinance No. 7,785-N.S.
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Ordinance for a Shared Electric Micromobility Permit Program

From: City Manager

Recommendation: Adopt second reading of Ordinance No. 7,786—N.S. adding
Berkeley Municipal Code Chapter 14.63 and amending Chapter 14.68 to establish
the Shared Electric Micromobility Permit Program and related parking regulations.
First Reading Vote: All Ayes.

Financial Implications: See report

Contact: Liam Garland, Public Works, (510) 981-6300

Action: Adopted second reading of Ordinance No. 7,786-N.S.

Adoption of the Baseline Zoning Ordinance (BZO)

From: City Manager

Recommendation: Adopt second reading of Ordinance No. 7,787—-N.S. rescinding
the current Berkeley Municipal Code (BMC) Title 23 and adopting the new Baseline
Zoning Ordinance (BZO) as BMC Title 23 with an effective date of December 1,
2021.

First Reading Vote: All Ayes.

Financial Implications: See report

Contact: Jordan Klein, Planning and Development, (510) 981-7400

Action: Adopted second reading of Ordinance No. 7,787-N.S.

Update Guidelines and Procedures for City Council Office Budget
Expenditure Accounts

From: City Manager

Recommendation: Adopt a Resolution: 1. Rescinding Resolution No. 65,540-N.S;
and 2. Updating the guidelines and procedures for City Council Office Budget
Expenditure Accounts to allocate for Mayor and Councilmember Office staff salaries
and fringe benefits for Legislative Assistant position to be adjusted annually
consistent with any increase provided to the SEIU Local 1021 Community Services
Unit and Part-Time Recreation Leaders Association (CSUPTRLA) Unit.

Financial Implications: See report

Contact: Rama Murty, Budget Office, (510) 981-7000

Action: Adopted Resolution No. 70,054—N.S.

City Council Rules of Procedure and Order Revisions

From: City Manager

Recommendation: Adopt a Resolution revising Appendix C of the City Council
Rules of Procedure and Order to refine practices for holding public meetings via
video conference technologies; clarifying the Council procedures for moving an item
from the Action to Consent Calendar; removing Appendix D; and rescinding any
preceding amendatory resolutions.

Financial Implications: None

Contact: Mark Numainville, City Clerk, (510) 981-6900

Action: Adopted Resolution No. 70,055-N.S.
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Formal Bid Solicitations and Request for Proposals Scheduled for Possible
Issuance After Council Approval on October 12, 2021

From: City Manager

Recommendation: Approve the request for proposals or invitation for bids (attached
to staff report) that will be, or are planned to be, issued upon final approval by the
requesting department or division. All contracts over the City Manager’s threshold
will be returned to Council for final approval.

Financial Implications: Zero Waste Fund - $750,000

Contact: Henry Oyekanmi, Finance, (510) 981-7300

Action: Approved recommendation.

Proposed Ordinance Amending Paragraph ‘NN’ of Berkeley Municipal Code
Section 19.48.020

From: City Manager

Recommendation: 1. Adopt the first reading of an Ordinance (Attachment 1) which
modifies the language of Paragraph ‘NN.’ of Berkeley Municipal Code Section
19.48.020 (“Amendments to the California Fire Code) by adopting a building
standard which is more restrictive than that standard currently contained in the
California Fire Code and which will expand the existing local code amendment that
requires the installation of fire sprinklers in new structures and the retrofit fire
sprinklers into existing structures that currently exists in Fire Zone 3 to include
structures located in Berkeley Fire Zone 2;

2. Adopt a Resolution (Attachment 2) setting forth findings of local conditions that
require more stringent building standards than those provided by the 2019 California
Fire Code and that amends Resolution number 69,178—-N.S.; and

3. In compliance with state law on adopting such more restrictive building standards,
hold a public hearing following the first reading and before the second reading, and
schedule the public hearing for October 26, 2021.

Financial Implications: See report

Contact: Abe Roman, Fire, (510) 981-3473

Action: Adopted first reading of Ordinance No. 7,788—N.S. Second reading
scheduled for October 26, 2021; Adopted Resolution No. 70,056—N.S. as revised in
Supplemental Communications Packet #1 from the City Manager.
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Attachment 4

Purchase Order: Braun Northwest for Two 2022 North Star 155-1 Type 1
Ambulances

From: City Manager

Recommendation: Adopt a Resolution satisfying requirements of City Charter
Article Xl Section 67.2 allowing the City to participate in HGACBuy contract bid
procedures, and authorizing the City Manager to execute a purchase order for two
(2) 2022 North Star 155-1 Type 1 Ambulances with Braun Northwest, Inc. in an
amount not to exceed $650,000.

Financial Implications: Measure FF - $650,000

Contact: Abe Roman, Fire, (510) 981-3473, Liam Garland, Public Works, (510) 981-
6300

Action: Adopted Resolution No. 70,057-N.S.

Purchase Order: Nicholas K Corp DBA “The Ford Store” San Leandro for Five
Ford F-250 4X4 Pickup Trucks

From: City Manager

Recommendation: Adopt a Resolution satisfying requirements of City Charter
Article XI Section 67.2 allowing the City to participate in Alameda County bid
procedures and authorizing the City Manager to execute a purchase order for five (5)
Ford F-250 4X4 Pickup Trucks with Nicholas K Corp DBA “The Ford Store” San
Leandro in an amount not to exceed $322,000.

Financial Implications: Measure FF - $322,000

Contact: Abe Roman, Fire, (510) 981-3473, Liam Garland, Public Works, (510) 981-
6300

Action: Adopted Resolution No. 70,058-N.S.

Contract No. 32100181 Amendment: Alameda County Healthcare Services
Agency

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute an amendment to Contract No. 32100181 with Alameda County
Healthcare Services to increase the total contract amount by $62,000 for a total
contract amount not to exceed $100,000 for the period of May 1, 2021 to July 31,
2024 for epidemiology and program evaluation services. The contract will serve the
needs of the Public Health Division in providing the program evaluation required
under the 3-year Prop 64 Cohort 2 grant funding that was awarded to the City of
Berkeley in May 2021.

Financial Implications: See report

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
Action: Adopted Resolution No. 70,059-N.S.
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Attachment 4

Appointment of Fire Chief

From: City Manager

Recommendation: Adopt a Resolution confirming the appointment of Abraham
Roman as the Fire Chief to be effective October 17, 2021 at an annual salary of
$268,990.

Financial Implications: See report

Contact: LaTanya Bellow, Human Resources, (510) 981-6800

Action: Adopted Resolution No. 70,060—-N.S.

Classification and Salary: Establish Program Manager | and Il Classifications
From: City Manager

Recommendation: Adopt a Resolution amending Resolution No. 68,709-N.S.,
Classification and Salary Resolution for Public Employees Union, Local One to
include the classification of Program Manager | and Il Classifications with an hourly
salary range of $51.7326 - $62.4561 effective October 12, 2021.

Financial Implications: See report

Contact: LaTanya Bellow, Human Resources, (510) 981-6800

Action: Adopted Resolution No. 70,061-N.S. as revised in Supplemental
Communications Packet #2 from the City Manager.

Transfer Tax Refund for 1685 Solano Avenue

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to grant a
transfer tax refund of an estimated $121,250 to the Bay Area Community Land Trust
(BACLT) to support the acquisition and renovation of 1685 Solano Avenue and
BACLT’s operation of the property as affordable housing.

Financial Implications: General Fund - $121,250

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
Action: Adopted Resolution No. 70,062—N.S.

Contract No. 112798-2 Amendment: Geographic Technologies Group for
Additional Geographic Information System (GIS) Projects

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to amend
Contract No. 112798-2 with Geographic Technologies Group (GTG) for Geographic
Information System (GIS) professional services, for a total not to exceed $100,000
and for a total contract value of $499,411 from September 14, 2016 to June 30,
2023.

Financial Implications: FY22 IT Cost Allocation - $100,000

Contact: Savita Chaudhary, Information Technology, (510) 981-6500

Action: Adopted Resolution No. 70,063—-N.S.
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Protiviti Government Services: Using General Services Administration (GSA)
Vehicle for Professional Services Purchase Orders

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to issue
purchase orders with Protiviti Government Services for the purchase of professional
services using the General Services Agency’s (GSA) purchasing vehicle no. GS-
35F-0280X for an amount not to exceed $492,000 through September 30, 2022.
Financial Implications: See report

Contact: Savita Chaudhary, Information Technology, (510) 981-6500

Action: Adopted Resolution No. 70,064—-N.S.

Grant Application: Environmental Enhancement and Mitigation Project (EEMP)
Proposal

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to submit an
Environmental Enhancement and Mitigation (EEM) grant application to plant urban
forest trees in the amount up to $500,000; to accept the grant; to execute any
resultant revenue agreements and amendments; and authorizing the implementation
of the project and appropriation of funding for related expenses, subject to securing
the grant.

Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Action: Adopted Resolution No. 70,065-N.S.

Council Consent Items

19.

City Policy Regarding Scheduling City Meetings on Significant Religious
Holidays

From: Mayor Arreguin (Author), Councilmember Wengraf (Author),
Councilmember Taplin (Co-Sponsor), Councilmember Hahn (Co-Sponsor)
Recommendation: Adopt a Resolution establishing an official City of Berkeley policy
to avoid scheduling of meetings of the City Legislative Bodies (City Council,
Commissions and Boards, Council Policy Committees, Task Forces) on any religious
holiday that incorporates significant work restrictions and direct the City Manager to
identify those holidays in consultation with community religious leaders.

Financial Implications: Staff time

Contact: Jesse Arreguin, Mayor, (510) 981-7100

Action: Adopted Resolution No. 70,066—N.S. with the Resolved clause revised to
read:

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that it
will be the policy of the City to avoid scheduling meetings of City Legislative Bodies
(City Council, Commissions and Boards, Council Policy Committees, Task Forces)
on religious holidays that incorporate significant work restrictions and such days shall
be identified through consultation with community religious leaders.
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Budget Referral: Security Cameras in the Public Right Of Way at Intersections
Experiencing Increased Violent Crime, and Environmental Safety Assessment
for High Crime Areas

From: Councilmember Taplin (Author), Councilmember Kesarwani (Author)
Recommendation: In order to deter gun violence and obtain evidence to solve
criminal investigations, adopt the following recommendations: 1. Authorize the City
Manager to install security cameras, prominent signage, and increased lighting in the
public right-of-way at intersections experiencing a rise in violent crime, including
appropriate arterial streets serving as entry into and exit out of the City of Berkeley;
2. Refer to the City Manager an environmental safety assessment of the high crime
areas specifically in South and West Berkeley; 3. Refer costs for security cameras
and lighting to the Annual Appropriations Ordinance (AAO) #1 budget process.

We note that the security camera footage would be used solely for the purpose of
solving criminal investigations. The cameras are not intended and would not be used
for any kind of surveillance purposes whatsoever. Key intersections entering and
leaving Berkeley for security camera installation could include those listed below.
Arterial intersections along University, Ashby and Alcatraz in close proximity to gun
violence in South and West Berkeley should be prioritized: 6th/University, 7th/Ashby,
San Pablo Ave./Ashby, Sacramento/Alcatraz, Alcatraz/Adeline, Ashby/Telegraph.
Gilman/6th, College/Alcatraz, Ashby/Domingo, Ashby/Claremont. Other locations
within Berkeley may include the following: University/San Pablo,
University/Sacramento, Sacramento/Ashby, George Florence Park, 10th/Bancroft,
8th/Channing, 8th/Addison.

Financial Implications: See report

Contact: Terry Taplin, Councilmember, District 2, (510) 981-7120

Action: Approved recommendation as revised in Supplemental Communications
Packet #1 from Councilmember Taplin, and further revised to include the
amendments below.

o Refer to the City Manager to develop a use policy for the security cameras that
includes provisions that the data may be used for active investigations only and
that the policy will include the data retention schedule. Staff to provide Council with
an off-agenda memo commemorating the use policy.

e The locations of the cameras will be based on calls-for-service data; that staff
will bring a list of locations to Council; and to refer the item to the AAO1 budget
process.
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Ghost Gun Ordinance

From: Councilmember Taplin (Author), Councilmember Bartlett (Co-Sponsor),
Councilmember Hahn (Co-Sponsor), Councilmember Droste (Co-Sponsor)
(Reviewed by the Public Safety Committee)

Recommendation: Adopt first reading of an Ordinance amending the Berkeley
Municipal Code to prohibit any person other than a licensed manufacturer or importer
from possessing, selling, offering for sale, transferring, purchasing, transporting,
receiving, or manufacturing an unfinished firearm frame or receiver that has not been
imprinted with a serial number, subject to certain exceptions pursuant to state law;
and prohibiting any person from possessing, manufacturing or assembling a firearm
that has not been imprinted with a serial number, subject to certain exceptions
pursuant to state law.

Policy Committee Recommendation: Send the item, with a positive recommendation,
to Council and directed the author to work with the City Attorney’s office to finalize a
draft Ordinance and to submit the item as a time critical item for inclusion in the
October 12, 2021 Council agenda.

Financial Implications: Staff time

Contact: Terry Taplin, Councilmember, District 2, (610) 981-7120

Action: Approved first reading of Ordinance No. 7,789—N.S. as revised in the
material submitted by the City Attorney at the meeting to 1) Edit a sentence in the
Findings for clarity; 2) Amend the definition of “unfinished frame or receiver”’ and
makes corresponding minor edits throughout, to avoid conflict with a proposed
federal rule; 3) Address applicability, in light of federal and/or state law, for (1)
licensed firearm precursor part vendors, (2) Federal Firearms Importers, (3) Federal
Firearms Manufacturers, (4) sworn peace officers acting within the scope of official
duties, and (5) licensed and regulated common carriers; 4) Delete a subsection that
is descriptive of existing law; and 5) Provide that Subsections A and C shall take
effect 6 months after the other provisions go into effect, rather than 90 days, allowing
the City more time to inform residents of the provisions. Second reading scheduled
for October 26, 2021.

Letter to Senate Budget Committee Chair Sen. Skinner Regarding Berkeley
Pier

From: Councilmember Taplin (Author), Mayor Arreguin (Co-Sponsor),
Councilmember Robinson (Co-Sponsor), Councilmember Kesarwani (Co-
Sponsor)

Recommendation: Send a letter to State Senator Nancy Skinner (D-Berkeley),
Chair of the Senate Budget Committee, requesting state budget allocations for
urgent infrastructure needs at the Berkeley Municipal Pier.

Financial Implications: None

Contact: Terry Taplin, Councilmember, District 2, (510) 981-7120

Action: Item 22 continued to October 26, 2021.
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Infrastructure and Affordable Housing Finance Plan for Adeline Corridor
From: Councilmember Bartlett (Author)

Recommendation: Refer to the November Annual Appropriation Ordinance an
allocation of $200,000 to fund a Consultant to design and implement an
infrastructure and affordable housing finance strategy for the Adeline Corridor Plan
that was adopted by the City Council on December 8, 2020. The proposed analysis
should examine the feasibility of various infrastructure financing tools, such as an
Enhanced Infrastructure Finance District (EIFD), Community Facilities District,
Affordable Housing Authority, Community Revitalization and Investment Authority,
pursuit of state and Federal grants, and other public and private financing tools. The
project team should determine which financing mechanism(s) would be most
appropriate to fund elements of the Adeline Corridor Plan, and future community-
oriented projects. Upon identifying the appropriate funding tools, the consultant
would then proceed with implementation based on further feedback from City Council
and the community.

Financial Implications: See report

Contact: Ben Bartlett, Councilmember, District 3, (510) 981-7130

Action: Councilmembers Harrison and Taplin added as co-sponsors. Approved
recommendation.

Adopt a Resolution in Support of a Direct Pay Provision for the 26 U.S.C. § 25D
Residential Energy Efficient Property Tax Credit

From: Councilmember Harrison (Author)

Recommendation: Adopt a resolution in support of a Direct Pay Provision for the 26
U.S.C. § 25D Residential Energy Efficient Property Tax Credit. end copies of the
resolution to Senators Feinstein and Padilla, Congresswoman Lee, Chairman
Wyden, Chairman Neal, Ranking Member Crapo, and Ranking Member Brady.
Financial Implications: None

Contact: Kate Harrison, Councilmember, District 4, (510) 981-7140

Action: Adopted Resolution No. 70,067—-N.S.

Adopt a Resolution Denouncing Texas Anti-Abortion Law (SB 8) and
Reaffirming Reproductive Freedom in Berkeley

From: Councilmember Wengraf (Author), Councilmember Taplin (Co-Sponsor),
Councilmember Kesarwani (Co-Sponsor), Councilmember Hahn (Co-Sponsor)
Recommendation: Adopt a Resolution to denounce the Texas abortion law, Senate
Bill (SB) 8, banning most abortions after six weeks of pregnancy. The resolution will
also reaffirm the City of Berkeley's commitment to reproductive freedom.

Financial Implications: None

Contact: Susan Wengraf, Councilmember, District 6, (510) 981-7160

Action: Adopted Resolution No. 70,068—N.S.
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26. Support for H.R. 3755 and S.1975 — Women’s Health Protection Act of 2021
From: Councilmember Wengraf (Author), Councilmember Taplin (Co-Sponsor),
Councilmember Kesarwani (Co-Sponsor), Councilmember Hahn (Co-Sponsor)
Recommendation: Adopt a Resolution in support of H.R. 3755 and S.1975 —
Women’s Health Protection Action of 2021 (Rep. Chu) (Sen. Blumenthal) and send
copies to House Representatives Judy Chu and Barbara Lee; Senators Richard
Blumenthal, Dianne Feinstein and Alex Padilla; Vice President Kamala Harris and
President Joe Biden.

Financial Implications: None

Contact: Susan Wengraf, Councilmember, District 6, (510) 981-7160

Action: Adopted Resolution No. 70,069-N.S.

Action Calendar

The public may comment on each item listed on the agenda for action as the item is taken up. For items
moved to the Action Calendar from the Consent Calendar or Information Calendar, persons who spoke on
the item during the Consent Calendar public comment period may speak again at the time the matter is
taken up during the Action Calendar.

The Presiding Officer will request that persons wishing to speak use the "raise hand" function to determine
the number of persons interested in speaking at that time. Up to ten (10) speakers may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding Officer may limit the
public comment for all speakers to one minute per speaker. Speakers are permitted to yield their time to
one other speaker, however no one speaker shall have more than four minutes. The Presiding Officer may,
with the consent of persons representing both sides of an issue, allocate a block of time to each side to
present their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.

Action Calendar — Public Hearings

Staff shall introduce the public hearing item and present their comments. This is followed by five-minute
presentations each by the appellant and applicant. The Presiding Officer will request that persons wishing
to speak use the "raise hand" function to be recognized and to determine the number of persons interested
in speaking at that time.

Up to ten (10) speakers may speak for two minutes. If there are more than ten persons interested in
speaking, the Presiding Officer may limit the public comment for all speakers to one minute per speaker.
The Presiding Officer may with the consent of persons representing both sides of an issue allocate a block
of time to each side to present their issue.

Each member of the City Council shall verbally disclose all ex parte contacts concerning the subject of the
hearing. Councilmembers shall also submit a report of such contacts in writing prior to the commencement
of the hearing. Written reports shall be available for public review in the office of the City Clerk.

27. ZAB Appeal: 1205 Peralta Avenue, Variance/Use Permit #ZP2020-0060

From: City Manager
Recommendation: Conduct a public hearing and, upon conclusion, adopt a
Resolution affirming the Zoning Adjustments Board (ZAB) decision to deny Zoning
Permit #2P2020-0060 for a Variance to legalize the elimination of two off-street
parking spaces by conversion of an existing 18 foot x 20 foot garage to habitable
space, and a Use Permit to legalize the addition of three bedrooms on a lot that is
non-conforming for density, lot coverage, setbacks, usable open space and parking.
Financial Implications: None
Contact: Jordan Klein, Planning and Development, (510) 981-7400

Tuesday, October 12, 2021 MINUTES Page 13
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Attachment 4

Response to Short Term Referral for Amendments to Accessory Dwelling Unit
(ADU) Ordinance to Address Public Safety Concerns; Amending BMC Chapters
23C.24 and 23F.04 (Continued from September 28, 2021) (Iltem contains revised
material)

From: City Manager

Recommendation: Conduct a public hearing and, upon conclusion, adopt the first
reading of a local Accessory Dwelling Unit (ADU) Ordinance [Berkeley Municipal
Code (BMC) Chapter 23C.24] and amendments to relevant Definitions [BMC
Chapter 23F.04] in the Zoning Ordinance.

Financial Implications: None

Contact: Jordan Klein, Planning and Development, (510) 981-7400

Public Testimony: The Mayor opened the public hearing. 4 speakers.

Action: M/S/C (Arreguin/Wengraf) to continue the public hearing to October 26,
2021 as the first action item including supplemental material from Councilmember
Harrison in Supplemental Communications Packet #1 and new material submitted at
the meeting.

Vote: Kesarwani, Taplin, Bartlett, Hahn, Wengraf, Robinson, Droste, Arreguin; Noes
— None; Abstain — Harrison.

Councilmember Harrison absent 11:07 p.m. — 11:11 p.m.

Amending the Berkeley Election Reform Act (BERA) Relating to Officeholder
Accounts (Reviewed by the Agenda & Rules Committee) (Continued from
September 14, 2021)

From: Agenda & Rules Committee: Mayor Arreguin, Councilmember Hahn,
Councilmember Wengraf

Recommendation:

Take one of the following actions: 1. Refer a proposal to the Fair Campaign Practices
Commission (FCPC) amending the Berkeley Election Reform Act (BERA), BMC
Chapter 2.12, and Lobbyist Registration Act, BMC Chapter 2.09, to enact “a
reasonable set of limitations and rules” to regulate the maintenance of officeholder
accounts, as developed and referred for consideration by the Agenda and Rules
Committee; or 2. Refer a proposal to the FCPC amending BERA, BMC Chapter 2.12,
to prohibit Officeholder Accounts, as originally proposed by the Fair Campaign
Practices Commission.

Policy Committee Recommendation: Send the item to Council with two proposed
alternatives: 1) Councilmember Hahn’s proposal to regulate officeholder accounts,
and 2) the Fair Campaign Practices Commission proposal to prohibit officeholder
accounts; and to include the Commission’s analysis of regulating officeholder
accounts in the item that goes to the full Council.

Financial Implications: See report

Contact: Sophie Hahn, Councilmember, District 5, (510) 981-7150

Action: Item 29 continued to October 26, 2021.
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Attachment 4

Referral to the Zero Waste and Energy Commission (or Successor
Commission) to Hold Joint Meetings to Conduct Community Outreach and
Education Events with Regard to the Proposed Ordinance Regulating the Use
of Carryout and Pre-checkout Bags and to Make Recommendations to the
FITES Committee (Reviewed by the Facilities, Infrastructure, Transportation,
Environment & Sustainability Committee) (Continued from September 14, 2021)
From: Councilmember Harrison (Author)

Recommendation: Refer to Berkeley’s Zero Waste and Energy Commissions (or
successor Commission) to hold joint meetings regarding the proposed Ordinance
regulating the use of carryout and pre-checkout bags and promoting the use of
reusable bags by December 31, 2021.

As part of the series of meetings, the Commissions should: 1. strive to conduct
community/business outreach and education events to include, but not limited to the
following entities: a. all stores and events that provide pre-checkout bags (e.g.,
grocery stores, convenience stores, food marts, and food vendors); b. all
restaurants, take-out food stores, food trucks, permitted events, and any other
commercial establishment not regulated by the state that provide carryout bags; and
2. make any recommendations with respect to any amendments and appropriate
phasing to the Facilities, Infrastructure, Transportation, Environment & Sustainability
Policy Committee.

Policy Committee Recommendation: Make a positive recommendation to the City
Council that the Council direct the Zero Waste and Energy Commission (or
successor Commission) to hold joint meetings to conduct community outreach and
education events and recommend proposed changes and appropriate phasing to the
FITES Committee.

Financial Implications: See report

Contact: Kate Harrison, Councilmember, District 4, (510) 981-7140

Action: Moved to Consent Calendar. Approved recommendation as revised in the
Supplemental materials submitted by Councilmember Harrison.

Objective Standards Recommendations for Density, Design and Shadows
From: Joint Subcommittee for the Implementation of State Housing Laws
(Continued from September 28, 2021) (Item contains supplemental material)
Recommendation: Refer to the Planning Commission and Design Review
Committee to review the recommendations from the Joint Subcommittee for the
Implementation of State Housing Laws (JSISHL) for objective standards for density,
design and shadows and draft Zoning Ordinance amendments for City Council
consideration.

Financial Implications: See report

Contact: Alene Pearson, Commission Secretary, (510) 981-7400

Action: Item 31 continued to the October 26, 2021 meeting.
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Attachment 4

Identifying City Council Referrals for Removal

From: City Manager

Recommendation: 1. Review the referrals marked as rescinded by the sponsoring
Councilmember or District; 2. Consider the referrals identified by Councilmembers for
further discussion; and 3. Approve the removal of referrals that have been marked as
rescinded by the sponsoring Councilmember or District.

Financial Implications: None

Contact: Dee Williams-Ridley, City Manager, (510) 981-7000

Action: Item 32 continued to the October 26, 2021 meeting.

Council Action Items

33.

Budget Referral: Allocate General Fund Revenues to Support Pilot Program
Offering Free AC Transit on Sundays in Berkeley

From: Councilmember Harrison (Author)

Recommendation: Refer to the November 2021 budget process approximately
$500,000 in General Fund Revenue toward fully subsidizing AC Transit fares
originating from Berkeley on Sundays for at least one calendar year.

Financial Implications: General Fund - $500,000

Contact: Kate Harrison, Councilmember, District 4, (510) 981-7140

Action: Item 33 continued to the October 26, 2021 meeting, including revised
material in Supplemental Communications Packet #2 from Councilmember Harrison.

Public Comment - Items Not Listed on the Agenda — 0 speakers.

Adjournment

Action: M/S/C (Arreguin/Wengraf) to adjourn the meeting.
Vote: Ayes — Kesarwani, Taplin, Bartlett, Hahn, Wengraf, Robinson, Arreguin; Noes —
None; Abstain — None; Absent — Harrison, Droste.

Councilmember Droste absent 11:08 — 11:11 p.m.

Adjourned at 11:11 p.m.

| hereby certify that the foregoing is a true and correct record of the city council regular
meeting held on October 12, 2021.

Mark Numainville
City Clerk

Communications

Tuesday, October 12, 2021 MINUTES Page 16

84



Page 27 of 65

Attachment 4

Homelessness Issues

Eric Friedman

Paul Buddenhagen, Deputy City Manager
Yasuo Tanaka

Steve Kromer

Ben Buettner

Fran Haselsteiner

Alex Merenkov

Parisa Jorjani (2)

Jae Wheeler

©CoNoOoOhWN =

Sustainable Housing at the North Berkeley BART
10. 11 similarly-worded form letters

11.Andrew Livsey

12.Deborah Gouailhardou

13.Laura Wise

14.Josh Gutwill

15.Lorna Brand

16.Barbara Fisher

Purchase Parcel of the Ashby Community Garden
17.Carrie Jahde

18.Anna Henry

19.Veronica Graham

20.Mariam Queen and Alison Paskal
21.Carolyn Goldwasser

22.Jennifer Sowerwine

23.Nell Wollner

24 . Larisa Cummings

25.Ingrid Good

26.Linda Currie

27.Elizabeth Barry

New Construction Funding at 1740 San Pablo Avenue
28.Kate Traynor, on behalf of BRIDGE Housing Corporation

Zero Waste Commission Support
29.Danielle Epifani
30.Chrise

Fair Work Week Ordinance
31.John Paluska, Owner of Comal

Fire Hazard at 1040 University Avenue
32.Ben Hubbell
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Vaccine + Masks
33. City of Berkeley Youth Commission
34.Susan Imperial

Oppose SB9
35.Evan Meyer

Investing in West Berkeley
36.Becca Schonberg
Cragmont Park Rental
37.Denise

Parking Ordinance Suggestion
38.Tina Goldsmith

Secondhand Marijuana and Tobacco Use
39.Carol Denney

Resolution to Support Redistribution of City Resources

40.Anna Minsky

RV Parking
41.Charlene Washington
42.Maryann O’Sullivan

Berkeley Shooting/Crime
43.Michael O’'Heaney

44 Jeff Vincent

45.Naomi Marks
46.Laralynn Rapoza
47.lmad Din

Street Paving Equity
48.Zach Franklin
49.Minda Berbeco
50.Kris Wiley
51.Maryann O’Sullivan

Menstrual Problems After COVID Shots
52.Vivian Warkentin

Leonard Powell Saga
53. Steve Martinot

Save People’s Park
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54.Diana Bohn

Parking Permits
55.Parisa Jorjani

URL’s Only
56.Russbumper (3)
57.Vivian Warkentin
58.Barbara Gilbert

Supplemental Communications and Reports 1

Item #2: Amending BMC Section 14.56.070 for 3-Ton Commercial Truck Weight
Limit on Berkeley’s Bicycle Boulevards and on At-Risk West Berkeley Residential
Streets

59. Carl Bass

Item #4: Ordinance for a Shared Electric Micromobility Permit Program
60.Tom Lent

Item #9: Proposed Ordinance Amending Paragraph ‘NN’ of Berkeley Municipal
Code Section 19.48.020
61.Revised material, submitted by Fire

Item #20: Budget Referral: Security Cameras in the Public Right Of Way at
Intersections Experiencing Increased Violent Crime, and Environmental Safety
Assessment for High Crime Areas

62.Revised material, submitted by Councilmember Taplin

63. Arabelle Malinis

64.Patrick McCully

65. Kristina Hill

66.Ken Berland

67.Denah Bookstein

Item #21: Ghost Gun Ordinance
68. 18 similarly-worded form letters

Item #27: ZAB Appeal: 1205 Peralta Avenue, Variance/Use #ZP2020-0060
69.Rena Rickles (3)

Item #28: Response to Short Term Referral for Amendments to Accessory Dwelling
Unit (ADU) Ordinance to Address Public Safety Concerns; Amending BMC Chapters
23C.24 and 23F.04
70. Supplemental material, submitted by Councilmember Harrison for the
September 28 council meeting
71.Cameron Woo

Tuesday, October 12, 2021 MINUTES Page 19

87



Page 30 of 65

Attachment 4

Item #30: Referral to the Zero Waste and Energy Commission (or Successor
Commission) to Hold Joint Meetings to Conduct Community Outreach and
Education Events with Regard to the Proposed Ordinance Regulating the Use of
Carryout and Pre-checkout Bags and to Make Recommendations to the FITES
Committee

72.Revised material, submitted by Councilmember Harrison for the September

14 council meeting
73.Martin Bourque
74.Peter Schultze-Allen

Supplemental Communications and Reports 2

Item #6: Council Office Expense Account
75.Barbara Gilbert

Item #14: Classification and Salary: Establish Program Manager | and Il
Classifications
76.Revised material, submitted by Human Resources

Item #20: Budget Referral: Security Cameras in the Public Right Of Way at
Intersections Experiencing Increased Violent Crime, and Environmental Safety
Assessment for High Crime Areas

77.Supplemental material, submitted by Councilmember Taplin

78.Chimey Lee

79.Tracy Rosenberg

80. 8 similarly-worded form letters

Item #21: Ghost Gun Ordinance
81.5 similarly-worded form letters
82.Laurie Leiber
83.Anna Mahony

Item #24: Adopt a Resolution in Support of a Direct Pay Provision for the 26
U.S.C. 25D Residential Energy Efficeitn Property Tax Credit
84.Barbara Gilbert

Item #27: ZAB Appeal: 1205 Peralta Avenue, Variance/Use #ZP2020-0060
85.Alan Tobey
86.Veronika Fukson
87.Karen Fiene
88.Rena Rickles (5)
89.Ruth Tobey
90. Joan Sprinson
91.Tiana Wages
92.Sara Ishikawa
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Item #28: Response to Short Term Referral for Amendments to Accessory Dwelling
Unit (ADU) Ordinance to Address Public Safety Concerns; Amending BMC Chapters
23C.24 and 23F.04

93.15 similarly-worded form letters

94. George Porter

95. Marissa Moss

96.Kathleen Giustino

97.Sheila Goldmacher

98. Cindy Shamban

99.Lisa Bruce

100. Janis Ching (2)

101. Loni Gray

102. Debra Sanderson (2)

103. Margaretta Mitchell

104. John Rice

105. Kerna Trottier

106. Sabina McMurtry

107. Eric Arens

108. Rolf Bell

109. Debra Shell

110. Susan Kegeles

Item #30: Referral to the Zero Waste and Energy Commission (or Successor
Commission) to Hold Joint Meetings to Conduct Community Outreach and
Education Events with Regard to the Proposed Ordinance Regulating the Use of
Carryout and Pre-checkout Bags and to Make Recommendations to the FITES
Committee

111. Igor Tregub, on behalf of the Sierra Club

112. 287 similarly-worded form letters

Item #31: Objective Standards Recommendations for Density, Design and
Shadows
113. Susanne Tilney
114. Wendy Alfsen
115. Michael Katz
116. Sally Hughes
117. Laura Klein
118. Lisa Bruce
119. Erin Diehm
120. Bummer Brenner
121. Kiris Muller
122. Gar Smith
123. Phil Allen
124. Tom Graly
125. Kirsten Rose
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126. Jane Graly

127. Charlene Harrington
128. George Killingsworth
129. Paul Newacheck

130. Constance Rivemale
131. Karen Well

132. Sharon Singer

133. Rani Cochran

134. Jeffrey Kaplan

135. Linda Franklin and Fred Dodsworth
136. Sbina McMurtry

137. Larry Hendel

138. Lynn Cooper

139. Meryl Siegal

140. Jane Kitchel

141. Nancy Lemon and Blaine Devine
142. Kerna Trottier

143. Carole Cool

144. Rachel Bradley

145. Diana Bohn

146. Charlene Woodcock
147. Eva Herzer

148. Barbara Fisher

149. Kori Kody and Steve Jackson
150. Fred Krieger

151. Mathew Lewis

152. Todd and Linda Darling
153. Tony Corman

154. Jeffrey Carter

155. Rob Wrenn

156. Sheila Goldmacher
157. Barbara Stebbins

158. Jean Mudge

159. Alison Lingo

160. Carla Woodworth

161. Tobey Wiebe

162. Theresa Gensler

Item #33: Budget Referral: Allocate General Fund Revenues to Support Pilot
Program Offering Free AC Transit on Sundays in Berkeley
163. Revised material, submitted by Councilmember Harrison

Supplemental Communications and Reports 3

Item #20: Budget Referral: Security Cameras in the Public Right Of Way at
Intersections Experiencing Increased Violent Crime, and Environmental Safety
Assessment for High Crime Areas
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164. Eric Wiesner
165. Rani Hurd

Item #21: Ghost Gun Ordinance
166. Supplemental material, submitted by the Attorney’s Office
167. Eric Wiesner

Item #27: ZAB Appeal: 1205 Peralta Avenue, Variance/Use #ZP2020-0060
168. Presentation, submitted by Planning
169. Joan Sprinson

Item #28: Response to Short Term Referral for Amendments to Accessory Dwelling
Unit (ADU) Ordinance to Address Public Safety Concerns; Amending BMC Chapters
23C.24 and 23F.04

170. Supplemental material, submitted by Councilmember Harrison

171. Steven Segal

Item #30: Referral to the Zero Waste and Energy Commission (or Successor
Commission) to Hold Joint Meetings to Conduct Community Outreach and
Education Events with Regard to the Proposed Ordinance Regulating the Use of
Carryout and Pre-checkout Bags and to Make Recommendations to the FITES
Committee

172. 34 similarly-worded form letters

Item #33: Budget Referral: Allocate General Fund Revenues to Support Pilot

Program Offering Free AC Transit on Sundays in Berkeley
173. Igor Tregub
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MINUTES
SPECIAL MEETING OF THE
BERKELEY CITY COUNCIL

In accordance with the authority in me vested, | do hereby call the Berkeley City Council in special
session as follows:

Tuesday, October 19, 2021
6:00 PM

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DiSTRICT 8 — LORI DROSTE
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Government Code Section 54953(e) and the state declared emergency, this meeting of the City Council
will be conducted exclusively through teleconference and Zoom videoconference. The COVID-19 state of
emergency continues to directly impact the ability of the members to meet safely in person and presents imminent
risks to the health of attendees. Therefore, no physical meeting location will be available

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on Cable
B-TV (Channel 33) and via internet accessible video stream at
http.//www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
https://us02web.zoom.us/j/85920143926. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename"” to rename yourself to be anonymous. To request to speak, use the ‘“raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: 859 2014 3926. If you
wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the Chair.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

To submit a written communication for the City Council’s consideration and inclusion in the public record, email
council@cityofberkeley.info.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any member
of the public may attend this meeting. Questions regarding this matter may be addressed to Mark Numainville, City
Clerk, (510) 981-6900. The City Council may take action related to any subject listed on the Agenda. Meetings will
adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time to be specified.
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Preliminary Matters

Roll Call:  6:04 p.m.

Present: Kesarwani, Taplin, Bartlett, Harrison, Hahn, Wengraf, Robinson, Droste,
Arreguin
Absent: None

Worksession

1. BPD Annual Update: 2020/First Half of 2021 Crime Report; Council
Referrals/Reporting: Use of Force, Stop Data (RIPA Report), Hate Crime
Response/Reporting; Departmental Personnel Report:
Hiring/Recruitment/Staffing and FIP recommendations implementaion
From: City Manager
Contact: Jennifer Louis, Police, (510) 981-5900

Action: Presentation made and discussion held.
Public Comment - Items on this agenda only — 12 speakers

Adjournment

Action: M/S/C (Arreguin/Robinson) to adjourn the meeting.
Vote: All Ayes

Adjourned at 9:42 p.m.

| hereby certify that the foregoing is a true and correct record of the city council special
meeting held on October 19, 2021.

Mark Numainville
City Clerk

Communications
e None
Supplemental Communications and Reports 1

e None

Supplemental Communications and Reports 2
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e None

Supplemental Communications and Reports 3

Item #1: BPD Annual Update: 2020/First Half of 2021 Crime Report; Council
Referrals/Reporting: Use of Force, Stop Data (RIPA Report), Hate Crime
Response/Reporting; Departmental Personnel Report:
Hiring/Recruitment/Staffing and FIP recommendations implementation

1. Presentation, submitted by the Police Department
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MINUTES
BERKELEY CITY COUNCIL
SPECIAL MEETING
TUESDAY, OCTOBER 26, 2021
4:00 P.M.
JESSE ARREGUIN, MAYOR

Councilmembers:
DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Government Code Section 54953(e) and the state declared emergency, this meeting of the City
Council will be conducted exclusively through teleconference and Zoom videoconference. The COVID-19 state
of emergency continues to directly impact the ability of the members to meet safely in person and presents
imminent risks to the health of attendees. Therefore, no physical meeting location will be available.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this
URL https://us02web.zoom.us/j/83600896808. If you do not wish for your name to appear on the screen,
then use the drop down menu and click on "rename" to rename yourself to be anonymous. To request to
speak, use the “raise hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free); enter Meeting ID: 836 0089 6808. If
you wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized
by the Chair.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other
rules of procedure and decorum will apply for Council meetings conducted by teleconference or
videoconference.

To submit a written communication for the City Council’s consideration and inclusion in the public record,
email council@cityofberkeley.info.
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Preliminary Matters
Roll Call:  4:06 p.m.
Present: Taplin, Bartlett, Harrison, Hahn, Wengraf, Robinson, Droste, Arreguin

Absent: Kesarwani

Public Comment - Limited to items on this agenda only — 1 speaker

CLOSED SESSION:

The City Council will convene in closed session to meet concerning the following:

1. CONFERENCE WITH LABOR NEGOTIATORS; GOVERNMENT CODE SECTION
54957.6

Negotiators: Dee Williams-Ridley, City Manager, Paul Buddenhagen, Deputy City
Manager, LaTanya Bellow, Interim Deputy City Manager, Don Ellison, Interim Human
Resources Director, Ravinder Rangi, Employee Relations Manager, Jon Holtzman,
Labor Negotiator, Dania Torres-Wong, Labor Negotiator, Burke Dunphy, Labor
Negotiator, Jen Louis, Interim Chief of Police, Abe Roman, Fire Chief.

Employee Organizations: International Brotherhood of Electrical Workers (IBEW), Local
1245, SEIU 1021 Community Services and Part-time Recreation Activity Leaders,
Berkeley Fire Fighters Association Local 1227, Berkeley Police Association, Service
Employees International Union, Local 1021 Maintenance and Clerical Chapters,
Berkeley Fire Fighters Association, Local 1227 |.A.F.F./Berkeley Chief Fire Officers
Association, Public Employees Union Local 1, Unrepresented Employees.

Action: No reportable action taken.

OPEN SESSION:

No reportable action taken.
Adjournment

Action: M/S/C (Hahn/Harrison) to adjourn the meeting.
Vote: Ayes — Taplin, Bartlett, Harrison, Hahn, Wengraf, Robinson, Droste,
Arreguin; Noes — None; Abstain — None; Absent — Kesarwani.

Adjourned at 5:02 p.m.

| hereby certify that the foregoing is a true and correct record of the closed session City
Council meeting held on October 26, 2021.

Mark Numainville
City Clerk
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MINUTES
BERKELEY CITY COUNCIL MEETING

Tuesday, October 26, 2021
6:00 PM

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Government Code Section 54953(e) and the state declared emergency, this meeting of the City Council
will be conducted exclusively through teleconference and Zoom videoconference. The COVID-19 state of
emergency continues to directly impact the ability of the members to meet safely in person and presents imminent
risks to the health of attendees. Therefore, no physical meeting location will be available.

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on Cable
B-TvV (Channel 33) and via internet accessible video stream at
http.//www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
https://us02web.zoom.us/j/87152148000. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename"” to rename yourself to be anonymous. To request to speak, use the ‘“raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: 871 5214 8000. If you
wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the Chair.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

To submit a written communication for the City Council’s consideration and inclusion in the public record, email
council@cityofberkeley.info.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any member
of the public may attend this meeting. Questions regarding this matter may be addressed to Mark Numainville, City
Clerk, (510) 981-6900. The City Council may take action related to any subject listed on the Agenda. Meetings will
adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time to be specified.
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Preliminary Matters

Roll Call:  6:04 p.m.

Present: Taplin, Bartlett, Harrison, Hahn, Wengraf, Robinson, Arreguin
Absent: Kesarwani, Droste

Councilmember Kesarwani present at 6:31 p.m.

Councilmember Droste present at 6:39 p.m.

Ceremonial Matters:

Recognition of Jim Jacobs, Pioneering Berkeley Librarian

Recognition of Childhood Lead Poisoning Prevention Week (October 24 — October 30)
Adjourned in Memory of Dr. John Lowitz, Local Physician

Bob Burrell, Berkeley Resident

PN~

City Manager Comments:

The City Manager provided an update on the Reimaging Public Safety process including Task Force
activities and planned future meetings.

Public Comment on Non-Agenda Matters: 7 speakers.

Public Comment on Consent Calendar and Information Iltems Only: 8 speakers.

Action: M/S/C (Arreguin/Robinson) to adopt a temporary rule to limit public comment to
one minute per speaker for Consent and Action items.
Vote: All Ayes.

Consent Calendar

Action: M/S/C (Arreguin/Hahn) to accept revised material from Councilmember
Robinson on Item 30 and 31; to accept revised material from Councilmember Hahn on
Item 36; and to accept revised material from Councilmember Harrison on Item 38.

Vote: Ayes — Kesarwani, Bartlett, Harrison, Hahn, Wengraf, Robinson, Arreguin; Noes —
Taplin, Droste.

Action: M/S/C (Hahn/Harrison) to adopt the Consent Calendar in one motion except as
indicated.
Vote: All Ayes.
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Consent Calendar

1. Ghost Gun Ordinance
From: Councilmember Taplin (Author), Councilmember Bartlett (Co-Sponsor),
Councilmember Hahn (Co-Sponsor), Councilmember Droste (Co-Sponsor)
Recommendation: Adopt second reading of an Ordinance amending the Berkeley
Municipal Code to prohibit any person other than a licensed manufacturer or importer
from possessing, selling, offering for sale, transferring, purchasing, transporting,
receiving, or manufacturing an unfinished firearm frame or receiver that has not been
imprinted with a serial number, subject to certain exceptions pursuant to state law;
and prohibiting any person from possessing, manufacturing or assembling a firearm
that has not been imprinted with a serial number, subject to certain exceptions
pursuant to state law.

First Reading Vote: All Ayes

Financial Implications: Staff time

Contact: Terry Taplin, Councilmember, District 2, (510) 981-7120
Action: Adopted second reading of Ordinance No. 7,789-N.S.

2. Resolution Making Required Findings Pursuant to the Government Code and
Directing City Legislative Bodies to Continue to Meet Via Videoconference and
Teleconference
From: City Manager
Recommendation: Adopt a Resolution making the required findings pursuant to
Government Code Section 54953(e)(3) and determining that as a result of the
continued threat to public health and safety posed by the spread of COVID-19, City
legislative bodies shall continue to meet via videoconference and teleconference.
Financial Implications: None
Contact: Farimah Brown, City Attorney, (510) 981-6950
Action: Adopted Resolution No. 70,071-N.S.

3. Referral Response: Amending City Council Office Budget Expenditure and
Reimbursement Policies
From: City Manager
Recommendation: Adopt a Resolution revising the Councilmember Office Budget
Relinquishment and Grant Policy to add that donations to nonprofit organizations be
made on behalf of the City Council and the residents of Berkeley.

Financial Implications: None
Contact: Mark Numainville, City Clerk, (510) 981-6900
Action: Adopted Resolution No. 70,072-N.S.

4, Appointment of Emergency Standby Officer for City Council District 2 and
Resignation of Second Stanby Officer for District 7
From: City Manager
Recommendation: Adopt a Resolution confirming the appointment of a newly
nominated standby officer for City Council District 2 to serve in the event the elected
official is unavailable during an emergency, removing the second standby officer for
District 7, and rescinding Resolution No. 69,190-N.S.

Financial Implications: None
ontact: mainville, Clt 510) 981-6900
TueSdzﬂc ?CDGA’% 5t((f‘(‘j!HResolutlon No. @g[gp?éd ) Page 3
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Revised Conflict of Interest Code

From: City Manager

Recommendation: Adopt a Resolution adopting a revised Conflict of Interest Code
for the City of Berkeley and rescinding Resolution No. 69,152—N.S.

Financial Implications: None

Contact: Mark Numainville, City Clerk, (510) 981-6900

Action: Adopted Resolution No. 70,074-N.S.

Minutes for Approval

From: City Manager

Recommendation: Approve the minutes for the council meetings of September 14,
2021 (closed and regular), September 21, 2021 (special) and September 28, 2021
(closed and regular).

Financial Implications: None

Contact: Mark Numainville, City Clerk, (510) 981-6900

Action: Approved recommendation.

Contract No. 32100161 Amendment: Dorothy Day House for Services at 742
Grayson Street

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to amend
contract number 32100161 with Dorothy Day House, adding $548,096 for a new total
not to excess amount of $1,657,618, to include the operation of homeless shelter for
people living in vehicles in an off-street safe parking program for Recreational
Vehicles at 742 Grayson Street, and extending the contract through September 30,
2022.

Financial Implications: See report

Contact: LaTanya Bellow, City Manager's Office, (510) 981-7000

Action: Adopted Resolution No. 70,075-N.S.

Formal Bid Solicitations and Request for Proposals Scheduled for Possible
Issuance After Council Approval on October 26, 2021

From: City Manager

Recommendation: Approve the request for proposals or invitation for bids (attached
to staff report) that will be, or are planned to be, issued upon final approval by the
requesting department or division. All contracts over the City Manager’s threshold
will be returned to Council for final approval.

Financial Implications: Parking Meter Fund - $300,000

Contact: Henry Oyekanmi, Finance, (510) 981-7300

Action: Approved recommendation.
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Contract: Federal Engineering, Inc. for Prioritized Dispatch Consulting

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute a
contract and any amendments with Federal Engineering, Inc. (Contractor) to provide
priotiztex dispatch consulting services from November 1, 2021 to October 30, 2022
in an amount not to exceed $100,000 with an option to extend for two additional two-
year terms, for a total contract amount not to exceed $300,000.

Financial Implications: See report

Contact: Abe Roman, Fire, (510) 981-3473

Action: Adopted Resolution No. 70,076-N.S.

Contract No. 31900009 Amendment: Building Opportunities for Self-Sufficiency

(BOSS) for Property Management Services at 2111 McKinley Ave

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute an amendment to Contract No. 31900009 with Building
Opportunities for Self-Sufficiency (BOSS) to fund property management services at
2111 McKinley Avenue in Berkeley, a Supported housing site for mental health
division clients, to increase the amount by $287,712 for a total contract not to exceed
$657,712, and to extend the contract through November 1, 2023.

Financial Implications: FY22 Budget - $287,712

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
Action: Adopted Resolution No. 70,077-N.S.

Contract No. 32100019 Amendment: Sonya Dublin Consulting as the External
Evaluator, Tobacco Prevention Program

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute an amendment to Contract No. 32100019 with Sonya Dublin
Consulting as the External Evaluator for Health, Housing and Community Services
Public Health Division’s Tobacco Prevention Program, increasing the amount by
$9,900 for a total amount not to exceed $103,500, and extending the contract
through December 31, 2021.

Financial Implications: See report

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
Action: Adopted Resolution No. 70,078-N.S.
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12. Contract: Discovery Health Services, Vendor for Citywide COVID-19 Testing
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute a
contract with Discovery Health Services for weekly onsite employee COVID-19
testing, for the period covering November 1, 2021 to November 1, 2022 for an
amount not to exceed $450,000.
Financial Implications: See report
Contact: Donald E. Ellison, Human Resources, (510) 981-6800
Action: Adopted Resolution No. 70,079-N.S.

13. Contract: Voya for Third-Party Administrator for COBRA Administration and
Retiree Health Premium Assistance Plan Administration
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute a
contract with Voya for COBRA Plan administration and administration of the Retiree
Health Premium Assistance Plan for non-sworn retirees and other retiree medical
programs for sworn Fire and Police, for the period covering November 1, 2021 to
November 1, 2026 for an amount not to exceed $112,000.
Financial Implications: See report
Contact: Donald E. Ellison, Human Resources, (510) 981-6800
Action: Adopted Resolution No. 70,080-N.S.
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14. Resolution Authorizing an Amendment to CalPERS Contract Persuant to
California Government Code 20516
From: City Manager
Recommendation: Adopt a Resolution to initiate process to amend the contract
between the Board of Administration, California Public Employees’ Retirement
System and the City Council for the City of Berkeley pursuant to California
Government Code 20516 to effectuate changes to the cost sharing agreement
between the City and Unrepresented PEPRA members in the following Units: Units
X-1 (Unrepresented Hourly Non-Career); X-2 (Retired Annuitants); Z-1 (Confidential
and Executive Management Employees); Z-2 (Confidential Professional Employees);
Z-3 (Confidential Clerical Employees); Z-6 (Legislative Analysts); and Z-9
(Unrepresented at-will positions in the Rent Stabilization Program) (collectively
referred to as “Unrepresented Group”).
As part of the most recent negotiations regarding the memorandum of understanding
between the City and SEIU Local 1021 Maintenance and Clerical (MC), the parties
agreed to reduce the MC PEPRA members’ employer cost share (Ramp Down) of
eight percent (8%) over the term of the current MOUs. Although the Unrepresented
Group is not represented by a labor group, they customarily receive the same
negotiated benefits afforded to the MC chapters.
Financial Implications: See report
Contact: Donald E. Ellison, Human Resources, (510) 981-6800
Action: Adopted Resolution No. 70,081-N.S.

15. Revise Housing Inspector Supervisor Classification and Salary
From: City Manager
Recommendation: Adopt a Resolution amending Resolution No. 69,996-N.S.
Memorandum of Understanding: Public Employees Union - Local 1, revising the
Housing Inspector Supervisor Classification and Salary.
Financial Implications: See report
Contact: Donald E. Ellison, Human Resources, (510) 981-6800
Action: Adopted Resolution No. 70,082-N.S.

16. Assistant Inspector, Housing Inspector I, Housing Inspector Il, and Senior
Housing Inspector
From: City Manager
Recommendation: Adopt a Resolution amending Resolution No. 69,991-N.S.
Classification and Salary Resolution for SEIU 1021 Community Services and Part-
Time Recreation Activity Leaders Memorandum Agreement, Unit L (career and non-
Career, miscellaneous and administrative employees) adding Assistant Inspector,
Housing Inspector I, Housing Inspector Il and Senior Housing Inspector.
Financial Implications: See report
Contact: Donald E. Ellison, Human Resources, (510) 981-6800
Action: Adopted Resolution No. 70,083-N.S.
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Dell Computers, Inc.: Using National Association of State Procurement
Officials (NASPO) ValuePoint Cooperative Purchasing Agreement for
Computer Hardware and Software Purchases

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to increase
spending authority with Dell Computers, Inc. for the purchase of computer and server
hardware, software, and related services, utilizing pricing and contracts,
amendments, and extensions from the National Association of State Procurement
Officials (NASPO) ValuePoint for the period beginning October 26, 2021 through
June 30, 2023 for an amount not-to-exceed (NTE) $1,939,538 with $1,019,769 in
Fiscal Year 2022 and $919,769 in Fiscal Year 2023.

Financial Implications: Various Funds - $1,939,538

Contact: LaTanya Bellow, City Manager's Office, (510) 981-7000

Action: Adopted Resolution No. 70,084-N.S.

Contract No. 122411-2 Amendment: Communication Strategies for Consulting
Services for Voice over IP (VolP) Extending Support and Maintenance and
AT&T Phone Bill Audit

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to amend
Contract No. 122411-2 with Communication Strategies for Consulting Services for
Voice over IP (VolP) extending Support and Maintenance and in order to conduct a
phone billing audit of AT&T, increasing the contract amount by $14,625 for a total
not-to-exceed amount of $97,436 from July 1, 2017 to June 30, 2023.

Financial Implications: IT Cost Allocation Fund - $14,625

Contact: LaTanya Bellow, City Manager's Office, (510) 981-7000

Action: Adopted Resolution No. 70,085-N.S.

Grant Application: the San Francisco Restoration Authority Measure AA Grant
Program for Pre-Construction documents for Potential Improvement Projects
at Aquatic Park

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to: 1) submit a grant application in the amount of $897,000 to the San
Francisco Restoration Authority Measure AA Grant Program to prepare pre-
construction technical documents for potential improvement projects at Aquatic Park;
2) accept any grants; 3) execute any resulting grant agreements and any
amendments; and that Council authorize the implementation of the project and
appropriation of funding for related expenses, subject to securing the grant.
Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Action: Adopted Resolution No. 70,086-N.S.
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20. Grant Application: Boating Safety and Enforcement Equipment (BSEE) grant
program of the California Division of Boating & Waterways
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to 1) submit a grant application to the California Division of Boating and
Waterways 2021 BSEE grant program for $20,000; 2) accept any grants; and 3)
execute any resulting grant agreements and any amendments; and the City Council
authorizes the implementation of the projects and appropriation of funding for related
expenses subject to securing the grant.
Financial Implications: See report
Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700
Action: Adopted Resolution No. 70,087-N.S.

21. Renewal of the EImwood Avenue BID for Calendar Year 2022
From: EImwood Advisory Board
Recommendation: Adopt a Resolution approving the EImwood Business
Improvement District Advisory Board’s (hereafter “Elmwood BID Advisory Board” or
“the Advisory Board”) recommendation that Council: 1) approve the 2021 Annual
Report and preliminary budget for proposed improvements in the District for calendar
year 2022; 2) declare its intent to levy an assessment to finance improvements in the
District for calendar year 2022 and 3) direct the City Clerk to schedule a public
hearing on the renewal of the assessment for November 16, 2021.
Financial Implications: See report
Contact: Kieron Slaughter, Commission Secretary, (510) 981-7530
Action: Adopted Resolution No. 70,088-N.S.

22. Renewal of the Solano Avenue BID for Calendar Year 2022
From: Solano Avenue BID Advisory Board
Recommendation: Adopt a Resolution approving the Solano Avenue Business
Improvement District Advisory Board’s (hereafter “Solano BID Advisory Board” or
“the Advisory Board”) recommendation that Council: 1) approve the 2021 Annual
Report and preliminary budget on proposed improvements in the District for calendar
year 2022; 2) declare its intent to levy an assessment to finance improvements in the
District for calendar year 2022; and 3) direct the City Clerk to schedule a public
hearing on the renewal of the assessment for November 16, 2021
Financial Implications: See report
Contact: Eleanor Hollander, Commission Secretary, (510) 981-7530
Action: Adopted Resolution No. 70,089-N.S.
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Budget Referral: Reckless Driving and Sideshow Deterrence Improvements
From: Councilmember Taplin (Author)

Recommendation: That the City Council refers to the FY2023 budget process the
funding of sideshow deterrence infrastructure, traffic circles or botts’ dots, at the
following intersections:

Seventh Street and Addison Street, Eighth Street and Channing Way, Bonar Street
and Allston Way, Bonar Street and Bancroft Way, additional intersections to be
determined by the Transportation Division of the Public Works Department. The
Transportation Division shall determine which intersections best qualify for bott’s dots
and which qualify for traffic circles.

Financial Implications: See report

Contact: Terry Taplin, Councilmember, District 2, (610) 981-7120

Action: Approved recommendation as revised in Supplemental Communications
Packet #2 by Councilmember Taplin.

Budget Referral: Sidewalk Repair on Arterial Streets

From: Councilmember Taplin (Author)

Recommendation: That the City Council refers to the FY2023 budget process an
allocation of $600,000 from the General Fund for the purpose of funding sidewalk
repairs on major West and South Berkeley arterial streets including Sacramento
Street, Alcatraz Avenue, and Dwight Avenue.

Financial Implications: See report

Contact: Terry Taplin, Councilmember, District 2, (510) 981-7120

Action: Approved recommendation.

CalVIP Grant Application Authorization

From: Councilmember Taplin (Author)

Recommendation: Authorize the City Manager to respond to Requests For
Proposals (RFPs) and submit applications to the California Violence Intervention and
Prevention (CalVIP) Grant Program in future funding cycles in order to provide
resources for community safety initiatives.

Financial Implications: None

Contact: Terry Taplin, Councilmember, District 2, (510) 981-7120

Action: Approved recommendation.
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26. Presentation Request: Study to Achieve Equity in City Contracting - “Berkeley
Inclusion in Opportunity Index”
From: Councilmember Bartlett (Author) and Councilmember Harrison (Co-
Sponsor)
Recommendation: Request for Mason Tillman Associates Ltd (MTA) to present
their findings and recommendations from the “Berkeley Inclusion in Opportunity
Index” study at the November 9th, 2021 City Council meeting. The presentation
should include an analysis of the City’s use of local, small, emerging, and diverse
enterprises. The study focuses on enterprises experiencing barriers to access in
obtaining City contracts in construction, architecture, engineering, professional
services, goods, and other services.
Financial Implications: See report
Contact: Ben Bartlett, Councilmember, District 3, (510) 981-7130
Action: Approved recommendation.

27. Support Net Energy Metering
From: Councilmember Hahn (Author), Mayor Arreguin (Co-Sponsor),
Councilmember Bartlett (Co-Sponsor) and Councilmember Harrison (Co-
Sponsor)
Recommendation: Approve a Resolution in Support of Net Energy Metering and
transmit copies to Governor Gavin Newsom, State Senator Nancy Skinner,
Assemblymember Buffy Wicks, and members of the California Public Utilities
Commission Board (CPUC).
Financial Implications: None
Contact: Sophie Hahn, Councilmember, District 5, (510) 981-7150
Action: Adopted Resolution No. 70,090-N.S.

28. Amend City Council Rules of Procedure and Order to Allow Extension of ltems
in Committee in Writing
From: Councilmember Robinson (Author)
Recommendation: Adopt a Resolution revising the City Council Rules of Procedure
and Order to amend Chapter Ill, Section G, Subsection 4 to allow the Chair of a
Committee to accept a Primary Author’s written request that their item remain in
Committee past the 120 day deadline rather than requiring that extensions be
approved by a full vote of the committee.
Financial Implications: See report
Contact: Rigel Robinson, Councilmember, District 7, (510) 981-7170
Action: Adopted Resolution No. 70,091-N.S.
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29. Budget Referral: Public Bank East Bay

From: Councilmember Robinson (Author), Mayor Arreguin (Co-Sponsor),
Councilmember Bartlett (Co-Sponsor) and Councilmember Harrison (Co-
Sponsor)

Recommendation: Refer $50,000 to the November 2021 AAO process for a
contribution to the Friends of the Public Bank East Bay for the development of a
business plan for the Public Bank East Bay.

Financial Implications: General Fund - $50,000

Contact: Rigel Robinson, Councilmember, District 7, (510) 981-7170

Action: Approved recommendation.

30. Budget Referral: Durant Parklet and Telegraph Plaza Improvements

From: Councilmember Robinson (Author) and Mayor Arreguin (Co-Sponsor)
Recommendation: Refer $60,000 to the November 2021 AAO process for
placemaking improvements in the Telegraph District, consisting of the installation of
a public parklet on Durant Avenue and the closure of the right-turn slip lane at the
Dwight Triangle to create a public plaza.

Financial Implications: $60,000

Contact: Rigel Robinson, Councilmember, District 7, (510) 981-7170

Action: Approved recommendation as revised in supplemental materials submitted
by Councilmember Robinson at the meeting.

31. Budget Referral: Telegraph Shared Streets Feasibility Study

From: Councilmember Robinson (Author), Mayor Arreguin (Co-Sponsor) and
Councilmember Hahn (Co-Sponsor)

Recommendation: Refer $500,000 to the November 2021 AAO process for
conducting a feasibility study of the Telegraph Shared Streets project.

Financial Implications: $500,000

Contact: Rigel Robinson, Councilmember, District 7, (510) 981-7170

Action: Approved recommendation as revised in supplemental materials submitted
by Councilmember Robinson at the meeting.

Action Calendar

The public may comment on each item listed on the agenda for action as the item is taken up. For items
moved to the Action Calendar from the Consent Calendar or Information Calendar, persons who spoke on
the item during the Consent Calendar public comment period may speak again at the time the matter is
taken up during the Action Calendar.

The Presiding Officer will request that persons wishing to speak use the "raise hand" function to determine
the number of persons interested in speaking at that time. Up to ten (10) speakers may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding Officer may limit the
public comment for all speakers to one minute per speaker. Speakers are permitted to yield their time to
one other speaker, however no one speaker shall have more than four minutes. The Presiding Officer may,
with the consent of persons representing both sides of an issue, allocate a block of time to each side to
present their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.
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Staff shall introduce the public hearing item and present their comments. This is followed by five-minute
presentations each by the appellant and applicant. The Presiding Officer will request that persons wishing
to speak use the "raise hand" function to be recognized and to determine the number of persons interested
in speaking at that time.

Up to ten (10) speakers may speak for two minutes. If there are more than ten persons interested in
speaking, the Presiding Officer may limit the public comment for all speakers to one minute per speaker.
The Presiding Officer may with the consent of persons representing both sides of an issue allocate a block
of time to each side to present their issue.

Each member of the City Council shall verbally disclose all ex parte contacts concerning the subject of the
hearing. Councilmembers shall also submit a report of such contacts in writing prior to the commencement
of the hearing. Written reports shall be available for public review in the office of the City Clerk.

32. Response to Short Term Referral for Amendments to Accessory Dwelling Unit
(ADU) Ordinance to Address Public Safety Concerns; Amending BMC
Chapters 23C.24 and 23F.04 (Continued from October 12, 2021) (Item contains
Supplemental material)

From: City Manager

Recommendation: Conduct a public hearing and, upon conclusion, adopt the first
reading of a local Accessory Dwelling Unit (ADU) Ordinance [Berkeley Municipal
Code (BMC) Chapter 23C.24] and amendments to relevant Definitions [BMC
Chapter 23F.04] in the Zoning Ordinance.

Financial Implications: None

Contact: Jordan Klein, Planning and Development, (510) 981-7400

Public Testimony: The Mayor opened the public hearing. 31 speakers.

Action: M/S/C (Hahn/Arreguin) to suspend the rules and extend the meeting to
11:30 p.m. and to continue Items 35, 36, and 38 to November 9, 2021.
Vote: All Ayes.

Action: M/S/C (Arreguin/Wengraf) to suspend the rules and extend the meeting to
11:45 p.m.
Vote: All Ayes.

Action: M/S/C (Arreguin/Kesarwani) to suspend the rules and extend the meeting to
11:50 p.m.
Vote: All Ayes.

Action: M/S/C (Wengraf/Robinson) to suspend the rules and extend the meeting to
12:00 a.m.
Vote: All Ayes.
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Action: M/S/Failed (Hahn/Harrison) to 1) Refer the development of a local ADU
Ordinance that only covers area outside of Fire Zones 2 and 3; and Zones 2 and 3
continue to be governed by state regulations at this time; Refer to the City Attorney
development of a special ordinance for Zones 2 and 3 with specific findings
regarding public safety needs; 2) Include 20 foot height by right and a 4 foot setback
with no protrusions into the setback; 3) Prohibit roof decks; 4) Include the 3 foot
setback from the proposal by Councilmember Kesarwani; 5) Do not include
language regarding design standards; 6) Request staff to propose language on the
notification of existing tenants; 7) Provide links to requirements in other comparable
jurisdictions; 8) Consider an AUP process for ADUs that exceed standards but may
still be allowed; 9) Provide information of the oak tree replacement concept.

Vote: Ayes — Harrison, Hahn, Wengraf, Arreguin; Noes — Kesarwani, Taplin, Bartlett,
Robinson, Droste.

Action: M/S/Carried (Kesarwani/Taplin) to:

1) Adopt the proposed recommendations from Councilmembers Kesarwani,
Bartlett, Taplin, and Robinson contained in Supplemental Communications
Packet #2 for area outside the Hillside Overlay District only.

2) Referral to the November 4 Legislative Platform Meeting, a discussion of ADU
limitations in the Hillside Overlay District.

3) For the Hillside District, in light of the public hazards and life safety concerns, we
refer to the City Manager and City Attorney for staff analysis and
recommendations for a potential ordinance, Councilmember Wengraf's full list of
recommendations (including the number of ADUs on a parcel) as well as the
issue of ADU limitations where there is one access and egress route with a goal
of returning within a month or less.

4) Refer to the City Manager and the City Attorney the proposal from
Councilmember Robinson to consider the following language: “As part of their
application, an applicant will attest to whether the lot on which the proposed ADU
or JADU is to be built is occupied by tenants.” Further, to consider creating a
notification system for tenants of properties where an ADU is to be ministerially
approved, including potentially by requiring in the code that property owners
notify their tenants or by creating a staff-side notification process, and to explore
other options to protect tenants, with special attention to elderly and disabled
tenants.

Vote: All Ayes.

Action: M/S/C (Arreguin/Hahn) to suspend the rules and extend the meeting to
12:10 a.m.

Vote: Ayes — Kesarwani, Taplin, Bartlett, Hahn, Wengraf, Robinson, Droste,
Arreguin; Noes — None; Abstain — None; Absent - Harrison.

Councilmember Harrison absent at 11:56 p.m.
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Proposed Ordinance Amending Paragraph ‘NN’ of Berkeley Municipal Code
Section 19.48.020

From: City Manager

Recommendation: Conduct a public hearing and, upon conclusion, adopt the
second reading of Ordinance No. 7,788-N.S. which modifies the language of
Paragraph ‘NN.’ of Berkeley Municipal Code Section 19.48.020 (“Amendments to the
California Fire Code) by adopting a building standard which is more restrictive than
that standard currently contained in the California Fire Code and which will expand
the existing local code amendment that requires the installation of fire sprinklers in
new structures and the retrofit fire sprinklers into existing structures that currently
exists in Fire Zone 3 to include structures located in Berkeley Fire Zone 2.

First Reading Vote: All Ayes

Financial Implications: See report

Contact: Abe Roman, Fire, (510) 981-3473

Public Testimony: The Mayor opened the public hearing. 9 speakers.
M/S/C (Arreguin/Robinson) to close the public hearing.
Vote: All Ayes.

Action: M/S/C (Wengraf/Droste) to adopt the second reading of Ordinance No.
7,788-N.S.
Vote: All Ayes.

Recess 7:57 p.m. - 8:12 p.m.

Action Calendar — Old Business

34.

Identifying City Council Referrals for Removal (Continued from October 12, 2021)
From: City Manager
Recommendation: 1. Review the referrals marked as rescinded by the sponsoring
Councilmember or District; 2. Consider the referrals identified by Councilmembers for
further discussion; and 3. Approve the removal of referrals that have been marked as
rescinded by the sponsoring Councilmember or District.
Financial Implications: None
Contact: Dee Williams-Ridley, City Manager, (510) 981-7000
Action: 4 speakers. M/S/C (Arreguin/Droste) to approve the removal of the referrals
in the item with the following changes:

1) Remove the Fair Chance Ordinance item (Arreguin)

2) Keep the Racism as a Public Health Threat item (Taplin)

3) Keep the Referral to Prevent Displacement item (Taplin)

4) Remove the five items identified by Councilmember Robinson in

Supplemental Communications Packet #1 (Robinson)

5) Keep the AC Transit MOU item (Hahn)
Vote: Ayes — Kesarwani, Taplin, Bartlett, Hahn, Wengraf, Robinson, Droste,
Arreguin; Noes — None; Abstain — None; Absent - Harrison.
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Amending the Berkeley Election Reform Act (BERA) Relating to Officeholder
Accounts (Reviewed by the Agenda & Rules Committee) (Continued from October
12, 2021)

From: Agenda & Rules Committee: Mayor Arreguin, Councilmember Hahn,
Councilmember Wengraf

Recommendation: Take one of the following actions:

1. Refer a proposal to the Fair Campaign Practices Commission (FCPC) amending
the Berkeley Election Reform Act (BERA), BMC Chapter 2.12, and Lobbyist
Registration Act, BMC Chapter 2.09, to enact “a reasonable set of limitations and
rules” to regulate the maintenance of officeholder accounts, as developed and
referred for consideration by the Agenda and Rules Committee; or

2. Refer a proposal to the FCPC amending BERA, BMC Chapter 2.12, to prohibit
Officeholder Accounts, as originally proposed by the Fair Campaign Practices
Commission.

Policy Committee Recommendation: Send the item to Council with two proposed
alternatives: 1) Councilmember Hahn’s proposal to regulate officeholder accounts,
and 2) the Fair Campaign Practices Commission proposal to prohibit officeholder
accounts; and to include the Commission’s analysis of regulating officeholder
accounts in the item that goes to the full Council.

Financial Implications: See report

Contact: Sophie Hahn, Councilmember, District 5, (510) 981-7150

Action: Item 35 continued to November 9, 2021.

Objective Standards Recommendations for Density, Design and Shadows
(Continued from October 12, 2021) (ltem contains Supplemental material)

From: Joint Subcommittee for the Implementation of State Housing Laws
Recommendation: Refer to the Planning Commission and Design Review
Committee to review the recommendations from the Joint Subcommittee for the
Implementation of State Housing Laws (JSISHL) for objective standards for density,
design and shadows and draft Zoning Ordinance amendments for City Council
consideration.

Financial Implications: See report

Contact: Alene Pearson, Commission Secretary, (510) 981-7400

Action: Item 36 continued to November 9, 2021, including materials in Supplemental
Communications Packet #1 and Supplemental material submitted at the meeting
from Mayor Arreguin, Councilmembers Wengraf, Hahn, and Harrison.
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Letter to Senate Budget Committee Chair Sen. Skinner Regarding Berkeley
Pier (Continued from October 12, 2021)

From: Councilmember Taplin (Author), Mayor Arreguin (Co-Sponsor),
Councilmember Robinson (Co-Sponsor), Councilmember Kesarwani (Co-
Sponsor)

Recommendation: Send a letter to State Senator Nancy Skinner (D-Berkeley),
Chair of the Senate Budget Committee, requesting state budget allocations for
urgent infrastructure needs at the Berkeley Municipal Pier.

Financial Implications: None

Contact: Terry Taplin, Councilmember, District 2, (610) 981-7120

Action: Moved to Consent Calendar. Adopted recommendation with revised letter as
written in Supplemental Communications Packet #2 from Councilmember Taplin.

Budget Referral: Allocate General Fund Revenues to Support Pilot Program
Offering Free AC Transit on Sundays in Berkeley (Continued from October 12,
2021) (Item contains Supplemental material)

From: Councilmember Harrison (Author) and Councilmember Bartlett (Co-
sponsor)

Recommendation: Refer to the November 2021 budget process approximately
$500,000 in General Fund Revenue toward fully subsidizing AC Transit fares
originating from Berkeley on Sundays for at least one calendar year and possible
restoration of the suspended Line 80 serving some of Berkeley’s lowest income
neighborhoods.

Financial Implications: General Fund - $500,000

Contact: Kate Harrison, Councilmember, District 4, (510) 981-7140

Action: Item 38 continued to November 9, 2021 including revised material submitted
at the meeting from Councilmember Harrison.

Action Calendar — New Business

39. Proposal to Allocate Revenues Generated by the Transient Occupancy Tax in
the Waterfront Area to the Marina Fund to Avoid Insolvency, Rebuild its Fund
Balance and to Stabilize its Finances (Reviewed by the Budget & Finance Policy
Committee)

From: Parks and Waterfront Commission
Recommendation: That Council adopt a Resolution adopting a policy that all
Transient Occupancy Taxes (TOT hotel tax) generated at the Berkeley Waterfront be
allocated to the City’s Marina Enterprise Fund. All other property, sales, utility users,
and parking taxes; as well as business license and franchise fees, would continue to
be allocated to the City’s General Fund.
Policy Committee Recommendation: Send the item to Council with a negative
recommendation and additionally request a referral to the Budget & Finance Policy
Committee to discuss and develop alternative revenue streams for the Marina Fund
including a dedicated reserve.
Financial Implications: See report
Contact: Roger Miller, Commission Secretary, (510) 981-6700
Action: Item 39 continued to November 9, 2021.
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40. Annual Commission Attendance and Meeting Frequency Report
From: City Manager
Contact: Mark Numainville, City Clerk, (510) 981-6900
Action: Received and filed.

41. Senior Center Survey Results — Fiscal Year 2021
From: City Manager
Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
Action: Received and filed.

42. Parks and Waterfront Commission Work Plan for 2021-2022
From: City Manager
Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700
Action: Received and filed.

Public Comment — Items Not Listed on the Agenda - 0 speakers.

Adjournment

Action: M/S/C (Arreguin/Wengraf) to adjourn the meeting.

Vote: Ayes — Kesarwani, Taplin, Bartlett, Hahn, Wengraf, Robinson, Droste, Arreguin;
Noes — None; Abstain — None; Absent - Harrison.

Adjourned at 12:05 a.m.

| hereby certify that the foregoing is a true and correct record of the regular session City
Council meeting held on October 26, 2021.

Mark Numainville
City Clerk

Communications — October 26, 2021

Homelessness
Councilmember Taplin
Diana Bohn

Maria St. John

Alison Huetter

Hugh Fountain

Tim Southwick

Laura Menard
Councilmember Bartlett

NG~ LON -~
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9. Jae Wheeler

RV Parking
10.Maryann O’Sullivan
11.Diana Bohn
12.Mimi Moungovan
13.Yesica Prado

Street Paving Equity
14.Kelley Zito
15.Mikko Jokela
16.Lauren Gularte
17.Markus Feyh

Automated License Plate Readers (ALRP)
18. 18 similarly-worded from letters
19.Becca Schonberg

Affordable Housing Overlay
20.Alfred Twu
21.Nico Nagle, on behalf of the Housing Action Coalition

North Berkeley BART Zoning
22.Mary Rose

Leonard Powell Saga
23. Steve Martinot

Lori Droste’s Interview Request
24.Jalaya

BUSD Student Vaccine Mandate
25.Nathan Shepard

Sugar-Sweetened Beverage Product Panel Experts Commission (SSBPPE)
26.Holly Scheider, Chairperson, SSBPPE Commission

City Vacant Positions
27.Margot Smith

Police Accountability Board, et al
28.Katherine Lee, Interim Director of Police Accountability (2)

Mask Mandate
29. Anne McClintock
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30.COVID-19 Information Service, City of Berkeley
31.B. Beekman

UC Berkeley Adding 20,000 Students
32.Margot Smith

Sanctuary City and Motorola
33.B. Beekman

Mats in King Pool Locker Room
34.Katie Calvert

Public Toilets in Front of the People’s Park Mural
35.Rachel Neuman
36.Diana Bohn

37.Amy Kimmel

38. Sylvia

39.Harvey Smith

40.Kelly Hammargren
41.Liam Garland, Director of Public Works
42.Carol Denney

43.Carrie Olson

44.Gar Smith

45.Marcia Poole
46.Councilmember Harrison
47.Maris Arnold
48.Deborah Green

49.Lisa Teague

50.Daniella Thompsin
51.Maureen Kildee

52.Lee Altenberg

53.Max Ventura

54. Andrea Prichett

55. Alan Steinbach

Bayer Healthcare — Public Hearing Notice
56.Alene Pearson, on behalf of Planning

URL’s Only
57.Russbumper (2)
58.Vivian Warkentin

Supplemental Communications and Reports 1

Item #32: Response to Short Term Referral for Amendments to Accessory Dwelling
Unit (ADU) Ordinance to Address Public Safety Concerns; Amending BMC Chapters
23C.24 and 23F.04
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59. Supplemental material, submitted by Councilmember Kesarwani
60. Doris Nassiry

61.Steven Segal

62.Cameron Woo

63. Christine Rosen

Item #34: Identifying City Council Referrals for Removal
64. Supplemental material, submitted by Councilmember Robinson

Item #36: Objective Standards Recommendation for Density, Design and
Shadows
65. Supplemental material, submitted by Councilmember Hahn

Supplemental Communications and Reports 2

Item #23: Budget Referral: Reckless Driving and Sideshow Deterrence
Improvements
66. Supplemental material, submitted by Councilmember Taplin

Item #27: Support Net Energy Metering
67.Todd and Linda Darling

Item #32: Response to Short Term Referral for Amendments to Accessory Dwelling
Unit (ADU) Ordinance to Address Public Safety Concerns; Amending BMC Chapters
23C.24 and 23F.04

68. Supplemental material, submitted by Councilmember Wengraf

69. Revised material, submitted by Councilmember Kesarwani

70.Gregory Fischer

71.Alfred Twu

72. Jeffrey Heller

73.Eric Johnson

74.Claudia Kawczynska

75.Michael Ely

76.Riti Dhesi

77.0ren Leiman

78.Mary Ann Wenger

79.Robert Sonderegger

80.Navarre Oaks

81.Cameron Woo

82.Michael Katz

83.Emily McAfee

84.Debra Sanderson, Co-chair, ADU Task Force

85.Karen Gilligan

86.Linda Schmidt

87.Tawny Reynolds

88.Kelly Hammargren

89. Elizabeth Snowden

90. Charles Smith
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91.30 similarly- worded form letters

Item #36: Objective Standards Recommendation for Density, Design and
Shadows
92. Gary Weimberg
93.Eric Arens
94.James Grow
95. Elizabeth Ditmars
96.Gary Dahl
97.Charlene Woodcock
98.Jack Litewka
99.Rob Wrenn
100. Jane Graly
101. Sabina McMurtry
102. Daniel Caraco
103. Tom Graly
104. Paul Cox
105. Mischa Lorraine
106. Vincent Casalaina
107. Jane Tierney
108. Barbara Fisher
109. Theresa Gensler
110. Eva Herzer
111. Donna Mickleson
112. Greysonne Coomes
113. Steve Jackson and Kori Kody
114. Carla Woodworth
115. Kelly Hammargren
116. Sally Bean
117. Gregor and Rosa Hicks
118. Toni Mester
119. Linda Yen

Item #37: Letter to Senate Budget Committee Chair Sen. Skinner Regarding
Berkeley Pier

120. Supplemental material, submitted by Councilmember Taplin

121.  Amma Oduro

122. Nicholas Waton

123. Micaela Hardt

124. Eric Smith

Item #38: Budget Referral: Allocate General Fund Revenues to Support Pilot
Program Offering Free AC Transit on Sundays in Berkeley

125. Masha Albrecht

126. Lisa Guis

127. David Otten
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128. Marjorie Alvord
129. Daveed Mandell

Item 39: Proposal to Allocate revenues Generated by the Transient Occupancy
Tax in the Waterfront Area to the Marina Fund to Avoid Insolvency, Rebuild its
Fund Balance and to Stabilize its Finances

130. Camille Antinori, on behalf of the Cal Sailing Club

131. Peter Kuhn (2)

132. Councilmember Harrison

133. Robert Ofsevit

134. Umair Khokhar

Supplemental Communications and Reports 3

Item #27: Support Net Energy Metering
135. Tawny Reynolds
136. Liam Herbert
137. Igor Tregub, on behalf of California Solar & Storage Association

Item #30: Budget Referral: Durant Parklet and Telegraph Plaza Improvements
138. Revised material, submitted by Councilmember Robinson

Item #31: Budget Referral: Telegraph Shared Streets Feasibility Study
139. Revised material, submitted by Councilmember Robinson

Item #32: Response to Short Term Referral for Amendments to Accessory Dwelling
Unit (ADU) Ordinance to Address Public Safety Concerns; Amending BMC Chapters

23C.24 and 23F.04
140. Presentation, submitted by Planning
141. 14 similarly-worded form letters
142. 124 similarly-worded form letters (Supp 2 comments)
143. Nancy Rader
144. Sharon Entwistle
145. David Parsons
146. Kiristina Kessel
147. Trei Campbell
148. Philip and Sonya Hunt
149. Carol Dorf
150. Joann Sullivan
151. Barbara Fisher
152. Barry Eichengreen
153. Chris McKee
154. Jimmy Owens
155. Elsa Tranter
156. Brandin Roat
157. Barbara Davis
158. Robert Girling
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159. Sarah Liu

160. Joan Wager

161. John Coveney

162. Ellen Greenblatt

163. Tetsu Tokunaga

164. James Jones

165. Schuyler Bailey

166. Maya Trilling

167. Lila Crutchfield

168. Jenny Wenk

169. Kathryn Snowden

170. Jo Ann Driscoll

171. Christopher Adams

172. Carolyn West

173. Mike Bank

174. Ben Buckman

175. Bruce Brody

176. Sally and Jonathan Francis

177. David Johnson

178. George Porter (3)

179. Cindy Larson

180. Gina Rieger

181. Robert Sonderegger

182. Karen Chernoff

183. William Foley

184. Helen Marcus

185. Robert Warden

186. Eileen Adams

187. John Parman

188. Karen Kissler

189. Carmelle Knudsen

190. Nigel Blair-Johns

191. Steve Jackson and Kori Kody

192. Carla Schneiderman

193. Brian Gilbane

194. Bonnie

195. Rachel Bradley

196. Bryce Nesbitt

197. Kathleen Weaver

198. Gail Machlis

199. Eric Friedman

200. Rachel Biale

201. Ellen Matthews

202. George Leitmann

203. Marissa Moss

204. Gail Greenwood
Tuesday, October 26, 2021 MINUTES
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205. Cindy Rosenthal

206. Linda Aurichio

207. Karen Tobey

208. Diane Damonte

209. Jen Bilik

210. Connie Field

211. Ellen Archilla

212. Tami Boulet and Nick Rizza

213. Isaac Turiel

214. Natalie Leimkuhler

215. Pierre Divenyi

216. Robert Hoffman

217. Soufyane Zatla

218. Ryan O’Connell

219. Lee Bishop

220. Scott Scheffler

221. Gary Miguel

222. Hope Alper

223. Marjorie Fletcher

224. John and Nancy Lawrence

225. Jerry Skrainar

226. Kevin Powell

227. Shawn Drost

228. Carrie Kabat

229. David Thill

230. Paul Winsberg

231. Judith Tabb

232. Phyllis Olin

233. Fred Schlachter

234. Tony Hawthorne

235. Bryce Nesbitt

236. David Baxter

237. Kay Licina

238. Regina Stefaniak

239. Pablo Diza-Gutierrez

240. Gretchen Brandt

241. Naomi Pearce

242. Molly Raphael

243. Paula Morgan

244, Milton McClaskey

245. Christina Crowley

246. Paul Litsky

247. Jonathan Bailey

248. Melinda di Sessa

249. Shirley Issel

250. Jacques Watteyne
Tuesday, October 26, 2021 MINUTES
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Bonnie Wade

Pamela Doolan
Melinda Derish and Cassius Scott
Lisa and Tim Goodman
Beth Feingold
Vanessa Bohm (2)
Richard Hiersch

Sylvia Conant

David Socholitzky

Leah Isaacson

Doris Nassiry

Bianca Walser

Diane Tokugawa

Colin McRae

Ted Raphael

Susie Bailey

Victoria deMara

James Nelson
Candace and Rick Medress
Carol Valk

Jean Krois

Barbara Vaughan

Kim Sharrar

John Hitchen

Dave Savidge

Thomas Bellfort
Shelley Izquierdo
David Feiten

Robert Dering and Gay Gale
George Porter

Shirley Issel

Diane Webershapiro

Attachment 7

Item #33: Proposed Ordinance Amending Paragraph “NN” of Berkeley Municipal
Code Section 19.48.020

283. Presentation, submitted by Fire
Item #36: Objective Standards Recommendation for Density, Design and
Shadows
284. Supplemental material, submitted by Councilmember Hahn
285. Todd Darling
286. Wendy Alfsen
287. Keith Johnson
288. Linda Franklin
289. Rafa Sonnenfeld
290. Erin Diehm
Tuesday, October 26, 2021 MINUTES
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Constance Rivemale
Deborah Kropp

Karen Weil

David Ushijima

Oren Cheyette

Richard lligen

Thomas Lord
Councilmember Harrison
Mark Morris

Item #38: Budget Referral: Allocate General Fund Revenues to Support Pilot
Program Offering Free AC Transit on Sundays in Berkeley

300.
301.
302.
303.
304.

Item 39: Proposal to Allocate revenues Generated by the Transient Occupancy
Tax in the Waterfront Area to the Marina Fund to Avoid Insolvency, Rebuild its

Supplemental material, submitted by Councilmember Harrison
Mary Lim-Lampe

MJ Baumann

Kevin Jude

Igor Tregub, on behalf of the Sierra Club

Fund Balance and to Stabilize its Finances

305.

Gordon Wozniak, Chair of the Parks and Waterfront Commission
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/ Ty oF
Office of the City Manager
CONSENT CALENDAR
November 30, 2021
To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager

Submitted by: Paul Buddenhagen, Deputy City Manager

Subject: Grant Approval: San Francisco Foundation support for 100% affordable
housing at BART stations

RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to apply for and if
awarded, accept a $50,000 grant from the San Francisco Foundation to support efforts
to make the BART housing projects 100% affordable.

FISCAL IMPACTS OF RECOMMENDATION

The grant funds will be deposited and expensed from the One-Time Grant: No Capital
Expenses Fund and will be appropriated in the First Amendment to the FY 2022 Annual
Appropriations Ordinance.

CURRENT SITUATION AND ITS EFFECTS

The City of Berkeley has provisionally reserved $53 million to support the minimum goal
of 35% affordable housing at each of the two BART housing sites currently being
planned. The San Francisco Foundation grant would support hiring a part time
consultant to create a plan, in collaboration with multiple partners, to secure the funding
needed to maximize project goals of developing 100% affordable housing at the Ashby
and North Berkeley BART sites.

BACKGROUND

The redevelopment of the Ashby and North Berkeley BART stations provides a rare
opportunity for the City of Berkeley and BART to collaborate to build new and much
needed permanently affordable housing. There are no other publicly-owned sites of this
size adjacent to a regional transit station that can make significant progress

towards the City’s housing needs and also achieve multiple City and BART objectives to
reduce greenhouse gas emissions and provide public space and other desired
community amenities.

On December 19, 2019 the Berkeley City Council authorized the Mayor and City
Manager to execute a Memorandum of Understanding between the City of Berkeley and
the Bay Area Rapid Transit District to establish a process for cooperatively pursuing the
implementation of Assembly Bill 2923 at the Ashby and North Berkeley BART Stations.
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Grant Approval: San Francisco Foundation support for 100% affordable housing at BART stations Consent Calendar
November 30, 2021

The council also authorized the establishment of a Community Advisory Group (CAG),
with members recommended by the Council and appointed by the Mayor and
Councilmembers Kesarwani and Bartlett, for the purposes of providing input to the
Planning Commission. CAG supported a goal of 100% affordable housing at both
BART development sites.

On April 27, 2021, after considerable community engagement, the Berkeley City Council
voted to provisionally reserve $40 million of the City’s Measure O bond funds as part of
the $53 million City subsidy needed to achieve 35% affordable housing at the Ashby
and North Berkeley BART sites. Additionally, council provisionally reserved at least $13
million in future Affordable Housing Mitigation Fees, and/or a new source of revenue to
be identified no later than 2024, in order to cover the balance of $53 million City subsidy
currently estimated to be needed for 35% affordable housing at the Ashby and North
Berkeley BART sites. Finally, the city council signaled support for a goal of maximizing
affordable housing up to 100% at either or both BART sites.

The City engaged Street Level Advisors, a housing economics firm, to analyze the
amount of affordable housing subsidy and likely required timing (or phasing) to achieve
the MOU minimum threshold of 35% (at low, very low and/or extremely low income
levels) and higher levels of affordable housing at the BART sites, including up to 100%
affordable. Significantly more city subsidy would be necessary to increase affordability
levels.

The San Francisco Foundation grant contemplated by this council item would provide
support to the City in developing additional strategies of increasing financial support for
greater affordability levels for the BART projects.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
Would support Climate Action goals by providing more affordable housing along transit
corridors.

RATIONALE FOR RECOMMENDATION

Increasing affordability levels for new housing developments are in line with City values
and council direction. This grant supports the efforts to increase affordability at the
BART housing projects that are being planned.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Paul Buddenhagen, Deputy City Manager, City Manager’s Office, (510) 981-7005

Attachments:

1: Resolution

126



Page 3 of 3

RESOLUTION NO. #####-N.S.

SAN FRANCISCO FOUNDATION GRANT APPLICATION AND ACCEPTANCE OF
FUNDING

WHEREAS, the City Council and BART Board unanimously adopted a Memorandum of
Understanding (MOU) in December 2019 and January 2020, respectively, related to
future development at the Ashby and North Berkeley BART sites; and

WHEREAS, On April 27, 2021, the Berkeley City Council voted to provisionally reserve
$40 million of the City’s Measure O bond funds as part of the $53 million City subsidy
needed to achieve 35% affordable housing at the Ashby and North Berkeley BART sites;
and

WHEREAS, At the April 27, 2021 meeting the Berkeley City Council provisionally
reserved at least $13 million in future Affordable Housing Mitigation Fees, indicated
support for a goal of maximizing affordable housing up to 100% at either or both BART
sites; and

WHEREAS, the San Francisco Foundation grant of $50,000 would support the City’s
efforts to increase affordability at the two BART projects by developing a plan to realize
the goal.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to apply for, and if awarded, accept a $50,000 grant from the
San Francisco Foundation to hire a consultant(s) to work with staff and the community to
develop a plan to increase affordability at the BART housing projects.
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{ CITY °F
Office of the City Manager
CONSENT CALENDAR
November 30, 2021
To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager

Submitted by: Paul Buddenhagen, Deputy City Manager

Subject: MOU to implement Ronald V. Dellums Fair Chance Access to Housing
Ordinance
RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to effectuate a
Memorandum of Understanding (MOU) between the City of Berkeley and the City of
Berkeley Rent Stabilization Board (Rent Board) to implement the Ronald V. Dellums
Fair Chance Ordinance previously adopted by the Berkeley City Council.

FISCAL IMPACTS OF RECOMMENDATION

The Berkeley City Council, through the June 2021 budget adoption, allocated $115,850
of General Fund for the Rent Board to implement the Fair Chance Ordinance. This is a
new body of work and the Rent Board has developed a line item budget to implement
the ordinance. The Rent Board will bill the city on a quarterly basis for actual costs
expended.

CURRENT SITUATION AND ITS EFFECTS

For the fiscal year 2022 budget, the City Council approved $115,850 for the Rent Board
to leverage its existing programs and services to implement the Fair Chance Ordinance.
The implementation work is codified in the attached MOU which is before council for
approval. Additionally, a contract for $30,000 with Just Cities was established to support
implementation of the Fair Chance ordinance through the development of information
and reporting materials, outreach and educational activities, and audit and compliance
testing. This work has begun.

BACKGROUND

On October 30, 2018 the Berkeley City Council approved a council referral to the City

Manager and the 4x4 Committee to look into precluding housing providers from taking
adverse actions against tenants who were formerly incarcerated, allowing tenants who
suspected their landlords violated the ordinance to submit complaints to a city agency,
and imposing penalties on providers in violation.

Throughout 2019, the Alameda County Fair Chance Housing Coalition, led by Just
Cities/the Dellums Institute for Social Justice, met with stakeholders in Berkeley and
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Fair Chance Ordinance Implementation MOU CONSENT CALENDAR
November 30, 2021

proposed the Fair Chance Housing Ordinance to: (1) increase access to housing for
formerly incarcerated individuals and their family members; (2) reduce homelessness
and family separation that result from blanket exclusion for housing applicants based
solely on criminal background checks; (3) reduce recidivism by removing structural
barriers to stable housing; (4) provide formerly incarcerated people with a fair
opportunity to reclaim their lives and effectively reintegrate into the Berkeley community
and (5) maintain existing safeguards for owners. The prospective ordinance was
discussed at several city policy committee meetings and then brought to the Berkeley
city council on March 10, 2020 where a first reading was approved. The next two city
council meetings were canceled because of the Covid-19 crisis. The Ordinance was
adopted by the City Council on April 14, 2020.

The Fair Chance Ordinance prohibits housing providers from advertising, directly or
indirectly, that they will not consider applicants with criminal histories except as required
by state or federal law. It also prohibits housing providers from inquiring about an
applicant’s criminal history, requiring an applicant to disclose their criminal history or
authorize the release of their criminal history, or, if the housing provider receives that
information, to take adverse action based on it. The Ordinance does not prohibit
housing providers from complying with state or federal laws that require them to
automatically exclude tenants based on certain types of criminal history so long as the
provider has fulfilled their obligations under the Ordinance. The ordinance does not
apply to single family homes, single family homes with ADUs or duplexes and triplexes
where an owner occupies a unity on the property as their primary residence.

In passing the ordinance on April 14, 2020, the City Council directed the City Manager
to take all necessary steps to implement the ordinance, including but not limited to
developing administrative regulations in consultation with all relevant City Departments
including the Rent Stabilization Board, preparing an annual implementation budget,
designating hearing officers and other necessary staffing for administrative complaint,
exploring the development of a compliance testing program similar to that used by the
Seattle Office of Civil Rights, developing timelines and procedures for complaints,
conducting outreach and education in partnership with the Alameda County Fair
Chance Housing Coalition, and referring program costs to the June budget process

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
N/A

RATIONALE FOR RECOMMENDATION

The Ronald V. Dellums Fair Chance Access to Housing Ordinance (“Fair Chance
Ordinance,” B.M.C. Chapter 13.106) creates rights and obligations for tenants and
landlords in Berkeley, including the right to file an administrative complaint about an
alleged violation and the right to an administrative hearing before a hearing officer. The
Rent Board conducts administrative hearings arising from petitions filed by tenants and
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Fair Chance Ordinance Implementation MOU CONSENT CALENDAR
November 30, 2021

landlords to exercise rights set forth in the Rent Ordinance. Additionally, the Rent Board
operates a robust public information program that routinely advises tenants and
landlords regarding a broad array of state and local laws that directly pertain to rent
stabilization and eviction for good cause.

In the interest of efficient delivery of services to the public, the City intends to delegate
authority for the implementation of the Fair Chance Ordinance to the Rent Board, so
that its existing systems can be leveraged to provide services to tenants and landlords.

ALTERNATIVE ACTIONS CONSIDERED
Considered having the Health, Housing and Community Services Department
administer, but Rent Board is much more aligned with the work needed.

CONTACT PERSON
Paul Buddenhagen, Deputy City Manager, City Manager’s Office, (510) 981-7005

Attachments:
1: Resolution

Exhibit A: Memorandum of Understanding of Fair Chance Ordinance
Implementation

Page 3
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RESOLUTION NO. ##,###-N.S.

MEMORANDUM OF UNDERSTANDING OF FAIR CHANCE ORDINANCE
IMPLEMENTATION BETWEEN RENT STABILIZATION BOARD AND CITY OF
BERKELEY

WHEREAS, On October 30, 2018 the Berkeley City Council approved a council referral
to the City Manager and the 4x4 Committee to look into precluding housing providers
from taking adverse actions against tenants who were formerly incarcerated, allowing
tenants who suspected their landlords violated the ordinance to submit complaints to a
city agency, and imposing penalties on providers in violation; and

WHEREAS, the prospective ordinance was discussed at several city policy committee
meetings and then brought to the Berkeley city council on March 10, 2020 where a first
reading was approved and the Ordinance was adopted by the City Council on April 14,
2020; and

WHEREAS, in passing the ordinance on April 14, 2020, the City Council directed the City
Manager to take all necessary steps to implement the ordinance, including but not limited
to developing administrative regulations in consultation with all relevant City Departments
including the Rent Stabilization Board; and

WHEREAS, the Berkeley City Council, through the June 2021 budget adoption, allocated
$115,850 of General Fund for the Rent Board to implement the Fair Chance Ordinance.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that in the
interest of efficient delivery of services to the public, the Rent Board is delegated authority
for the implementation of the Ronald V. Dellums Fair Chance Access to Housing
Ordinance per the attached Memorandum of Understanding of Fair Chance Ordinance
Implementation.

BE IT FURTHER RESOLVED that the City of Berkeley will pay the Rent Board up to
$115,850 for actual costs incurred to implement the MOU of Fair Chance Ordinance.

Exhibits
A: Memorandum of Understanding of Fair Chance Ordinance Implementation
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MEMORANDUM OF UNDERSTANDING OF FAIR CHANCE ORDINANCE
IMPLEMENTATION

THIS AGREEMENT is made and effective as of July 1, 2021, by and between the
Berkeley Rent Stabilization Board, a quasi-independent municipal agency (“Rent Board”), and the
City of Berkeley, a California municipal corporation (“City”). In consideration of the mutual
covenants, conditions and undertakings set forth herein, the parties agree as follows:

1. Recitals. This Agreement is made with respect to the following facts and purposes
which each of the parties acknowledge and agree are true and correct:

A. The Rent Board is organized as a department of the City but operates under the
independent direction and authority of a board of elected commissioners. The Rent Board is
charged with implementation of the Rent Stabilization and Eviction for Good Cause Ordinance
(B.M.C. 13.76), the purpose of which is to “regulate residential rent increases in the city of
Berkeley and to protect tenants from unwarranted rent increases and arbitrary, discriminatory, or
retaliatory evictions, in order to help maintain the diversity of the Berkeley community and to
ensure compliance with legal obligations relating to the rental of housing.” (B.M.C. 13.76.030.)
The City Manager and City Council do not have authority to direct the work of Rent Board staff.

B. The Ronald V. Dellums Fair Chance Access to Housing Ordinance (“Fair Chance
Ordinance,” B.M.C. Chapter 13.106) creates rights and obligations for tenants and landlords in
Berkeley, including the right to file an administrative complaint about an alleged violation and
the right to an administrative hearing before a hearing officer.

C. The Rent Board already operates a robust public information program that
routinely advises tenants and landlords regarding a broad array of state and local laws that
directly pertain to rent stabilization and eviction for good cause.

D. The Rent Board also conducts administrative hearings arising from petitions filed
by tenants and landlords to exercise rights set forth in the Rent Ordinance.

E. In the interest of efficient delivery of services to the public, the City intends to
delegate authority for the implementation of the Fair Chance Ordinance to the Rent Board, so
that its existing programs can be leveraged to provide services to tenants and landlords as set
forth below.

F. Under the City Charter, the “Board is also empowered to request and receive
funding, when and if necessary, from the City of Berkeley and/or any other available source for
its reasonable and necessary expenses.” (Charter, Section 123(3)).

G. In consideration of the Rent Board’s agreement to implement the Fair Chance
Ordinance and the resulting benefits to tenants and landlords in Berkeley, the City has provided a
grant to cover costs incurred by the Rent Board as described in this Agreement.
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2. Grant. On June 29, 2021 The City Council approved an allocation of $115,850 to the
Rent Board for Fiscal Year 2021-2022 subject to the provisions of this Agreement (“Grant
Funds”). Any funds not used in accordance with Paragraph 3, below, shall be returned to the City
at the end of the Term of this MOU. In the event that these funds are inadequate to provide the
services detailed below, the Rent Board may seek an additional funding allocation from the City
Council.

3. Use of Grant Funds.

Recipient shall use the Grant funds to support the implementation of the Fair Chance Ordinance
and for no other purposes during the term of this agreement. Implementation includes the
following:

The administrative start-up costs include staff time that has been spent and will continue to be
spent on the following as the Fair Chance Ordinance is implemented:

» Communication with Just Cities, HHCS, City Attorney's Office, Mayor's Office

* Drafting Administrative Regulations with the City Attorney's Office

* Internal agency training of counselors

* Development of training materials

* Outreach to the public regarding the Ordinance

It also includes costs associated with modifying the Rent Board's existing database and database
that is currently in development to allow staff to track Fair Chance-related work for both internal
and external reporting purposes.

Estimated (non-binding) staff time as follows:

* Housing Counselors (approx. 10 hours/week) will counsel current Berkeley tenants and
landlords, help prepare tenants denied housing and landlords for administrative determinations
and full evidentiary hearings, and conduct ongoing outreach to Berkeley tenants and landlords.

* Public Information Unit Supervisor (approx. 2 hours/week) will oversee the housing
counselors, communicate and coordinate with Just Cities on their outreach to prospective tenants,
compile data from the database, and provide annual data to Just Cities for the required report.

* Staft Attorney (approx. 4 hours/week) will provide ongoing guidance to housing
counselors and conduct administrative determinations.

* Hearing Examiner (approx. 4 hours/week) will conduct full evidentiary hearings as
specified in the Ordinance and Administrative Regulations.

4. Term. This Agreement shall commence on July 1, 2021 and shall remain and continue
in effect until June 30, 2022, unless sooner terminated pursuant to the provisions of this
Agreement.

5. Assignment. Rent Board shall not assign the performance of this Agreement, nor any
part thereof, nor any monies due hereunder, without prior written consent of the City Manager.

6. Administrative Citations. The Rent Board is hereby designated the authority to issue
administrative citations for the limited purpose of the Fair Chance Ordinance. Administrative
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citations shall not be issued except where expressly authorized by a decision of a hearing
examiner pursuant the administrative hearing procedure set forth under the Fair Chance
Ordinance. (B.M.C. 13.106.090.) The City shall accept payment of fines directly, and shall
conduct hearings appealing the amount of such fines in accordance with applicable
administrative regulations.

7. Entire Agreement. This Agreement contains the entire understanding between the
parties relating to the obligations of the parties described in this Agreement. All prior or
contemporaneous agreements, understandings, representations and statements, oral or written,
are merged into this Agreement and shall be of no further force or effect. Each party is entering
into this Agreement based solely upon the representations set forth herein and upon each party's
own independent investigation of any and all facts such party deems material.
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Office of the City Manager
CONSENT CALENDAR

November 30, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Henry Oyekanmi, Director, Finance

Subject: Formal Bid Solicitations and Request for Proposals Scheduled for Possible
Issuance After Council Approval on November 30, 2021

RECOMMENDATION

Approve the request for proposals or invitation for bids (attached to staff report) that will
be, or are planned to be, issued upon final approval by the requesting department or
division. All contracts over the City Manager’s threshold will be returned to Council for
final approval.

Total estimated cost of items included in this report is $340,000.

PROJECT Fund Source Amount
{/T/t:;sg%i;?fovyn?;ksitge\iwght 011 General Fund $240,000
X‘;g;a'P';gi‘;‘i'éhl ;z;"éce‘:zfor 315 Mental Health Service $100,000
Total: $340,000

CURRENT SITUATION AND ITS EFFECTS

On May, 6, 2008, Council adopted Ordinance No. 7,035-N.S. effective June 6, 2008,
which increased the City Manager’s purchasing authority for services to $50,000. As a
result, this required report submitted by the City Manager to Council is now for those
purchases in excess of $100,000 for goods; and $200,000 for playgrounds and
construction; and $50,000 for services. If Council does not object to these items being
sent out for bid or proposal within one week of them appearing on the agenda, and
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Formal Bid Solicitations and Request for Proposals CONSENT CALENDAR
Scheduled for Possible Issuance After Council November 30, 2021
Approval on November 30, 2021

upon final notice to proceed from the requesting department, the IFB (Invitation for Bid)
or RFP (Request for Proposal) may be released to the public and notices sent to the
potential bidder/respondent list.

BACKGROUND
On May 6, 2008, Council adopted Ordinance No. 7,035-N.S., amending the City
Manager’s purchasing authority for services.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

The Finance Department reviews all formal bid and proposal solicitations to ensure that
they include provisions for compliance with the City’s environmental policies. For each
contract that is subject to City Council authorization, staff will address environmental
sustainability considerations in the associated staff report to City Council.

RATIONALE FOR RECOMMENDATION
Need for the services.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Darryl Sweet, General Services Manager, Finance, (510) 981-7329

Attachments:
1: Formal Bid Solicitations and Request for Proposals Scheduled For Possible Issuance
After Council Approval on November 30, 2021

a) Intersection Work at Dwight Way & California Street
b) Mental Health services for Asian Pacific Islanders

Note: Original of this attachment with live signature of authorizing personnel is on file in
General Services.
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DATE SUBMITTED: November 30, 2021

Attachment 1

SPECIFICATI| DESCRIPTION | APPROX. APPROX. INTENDED USE ESTIMATED COST BUDGET CODE TO BE DEPT. / DIVISION CONTACT
ON NO. OF GOODS/ | RELEASE BID CHARGED NAME &
SERVICES DATE OPENING PHONE
BEING DATE
PURCHASED
22-11485-C [Intersection 12/15/2021 (1/20/2021 Contractor will construct a $240,000 $56,161 is available (or will be via |Public Works - Ken Jung
Work at Dwight median refuge island on AAO1) from 011-54-622-668-0000- | Transportation 981-7028
Way & Dwight Way, at the 431-665110
California Street intersection of California
Street, re-pave the affected $183,839 will be appropriated via
portion of Dwight Way, and AAO#2 after further General Fund
install signage and review
pavement markings
prohibiting through traffic
on California Street.
22-11486-C [Mental Health |12/1/2021 12/21/2021 |Mental health services and $100,000 HHMCSD2201- 315-51-503-526- |HHCS-Mental Health [Karen Klatt
services for supports for the Asian 2017-000451-636110. 981-7644
Asian Pacific Pacific Islander community.
Islanders.
Dept TOTAL $340,000
DEPT. TOTAL $340,000
139
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Office of the City Manager

CONSENT CALENDAR
November 30, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Abe Roman, Fire Chief, Department of Fire and Emergency Services

Subject: Proposed Ordinance Rescinding Ordinance 7,788-N.S. and Amending
Paragraph ‘NN’ of Berkeley Municipal Code Section 19.48.020 (“Amendments
to the California Fire Code”) to Restore Language Which Existed Prior to
October 26, 2021.

RECOMMENDATION

1. Adopt the first reading of an ordinance rescinding Ordinance 7,788-N.S. which
modified the language of Paragraph ‘NN.’ of Berkeley Municipal Code Section
19.48.020 (“Amendments to the California Fire Code”) and which requires the
installation of fire sprinklers in certain new structures and the retrofit of fire
sprinklers in certain existing structures in Fire Zones 2 and 3 due to additional
information presented to City staff, and restore the language of Paragraph ‘NN’
which existed prior to the October 26, 2021 adoption of Ordinance 7,788-N.S;

2. Adopt a Resolution (Attachment 2) setting forth findings of local conditions that
require more stringent building standards than those provided by the 2019
California Fire Code;

3. In compliance with state law on adopting such more restrictive building standards,
hold a public hearing following the first reading and before the second reading, and
schedule the public hearing for December 14, 2021.

FISCAL IMPACTS OF RECOMMENDATION

None. Restores local statutes to conditions which existed prior to the adoption of
Ordinance 7,788-N.S. and maintains the status quo of existing fee-for-service revenues
and expenditures.

CURRENT SITUATION AND ITS EFFECTS

On October 26, 2021 the Berkeley City Council passed Ordinance 7,788-N.S. which
expanded existing provisions contained in Paragraph ‘NN’ of Berkeley Municipal Code
section 19.48.020 (“Amendments to the California Fire Code”) and revised the language
of that paragraph. Since the adoption of Ordinance 7,788-N.S. City staff have been
presented with additional information from community stakeholders regarding subjects
such as the permit threshold trigger dollar valuation, implementation details and
opportunities to promote health, safety and environmental initiatives within the
community.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager
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Rescinding Berkeley Municipal Code Section 19.48.020, paragraph ‘NN.’ — First Reading CONSENT CALENDAR
November 30, 2021

While Ordinance 7,788-N.S. was passed by City Council on October 26, 2021, per the
language of the ordinance, its effective date is delayed 90-days after its adoption, for an
effective date of January 24, 2022. Prompt action to rescind ordinance 7,788-N.S. is
required to prevent the current language from taking effect as scheduled. It is also
necessary to restore the original Paragraph ‘NN’ language which existed prior to the
adoption of Ordinance 7,788-N.S. to ensure that long-standing fire protection measures in
the “Environmental Safety- Residential” zoning district remain intact while staff evaluates
and makes recommendations on a replacement amendment for Paragraph ‘NN’.

Ordinance 7,788-N.S. expanded and modified the language of Paragraph ‘NN’ of
Berkeley Municipal Code (B.M.C) Section 19.48.020 (“Amendments to the California Fire
Code”) to expand the scope and applicability of fire sprinkler provisions, which previously
existed in the “Environmental Safety- Residential” zoning district. That ordinance also
focused the fire sprinkler requirements on residential structures built on properties zoned
for single- and duplex-dwelling construction, established three triggering conditions which
would require sprinkler installation and / or retrofit (including a construction permit
valuation threshold), and established a number of exemptions that would not trigger such
installations.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

This change would restore local statutes to conditions which existed prior to the adoption
of Ordinance 7,788-N.S. and maintain the status quo of existing fire code provisions; the
impact on environmental sustainability and climate impacts is neutral.

RATIONALE FOR RECOMMENDATION

Staff believes that in light of additional information presented to City staff by community
stakeholders that rescission of the modifications will provide an opportunity for staff to
further evaluate and make recommendations regarding the permit valuation threshold and
other concerns regarding implementation.

In addition to achieving the fire protection and life safety goals outlined in the staff report
submitted with Ordinance 7,788-N.S., further evaluation and analysis and resulting staff
recommendations in amending this paragraph will allow us to avoid unintended
disincentives to, and ultimately promote other significant health, safety and environmental
initiatives within the community.

ALTERNATIVE ACTIONS CONSIDERED

Without prompt action the approved fire code language of Paragraph ‘NN’ language of
Ordinance 7,788-N.S. will take effect on January 24, 2022. Based on the need for further
stakeholder input, staff analysis and the drafting of recommendations and given the time
constraints to act on this issue, other alternative actions such as direct amendment of the
Ordinance 7,788-N.S. language have been ruled out as viable alternative actions.

Page 2
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CONTACT PERSON
Steven Riggs, Fire Marshal, Department of Fire and Emergency Services, (510) 981-3473

Attachments:

1: Ordinance: “RESCINDING ORDINANCE 7,788-N.S. AND RESTORING THE
PREVIOUS LANGUAGE OF PARAGRAPH ‘NN’ OF BERKELEY
MUNICIPAL CODE (B.M.C.) SECTION 19.48.020”

2: Resolution: RESCINDING RESOLUTION 70,056-N.S. AND ADOPTING FINDINGS AS
TO LOCAL CLIMATIC, GEOLOGICAL AND TOPOGRAPHICAL
CONDITIONS RENDERING REASONABLY NECESSARY VARIOUS
ENUMERATED LOCAL FIRE AND BUILDING STANDARDS THAT ARE
MORE STRINGENT THAN THOSE MANDATED BY THE CALIFORNIA
FIRE CODE AND REAFFIRMING RESOLUTION NO. 69,178-N.S.

Page 3
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ORDINANCE NO. N.S.

RESCINDING ORDINANCE 7,788-N.S. AND RESTORING THE PREVIOUS
LANGUAGE OF PARAGRAPH ‘NN’ OF BERKELEY MUNICIPAL CODE (B.M.C.)
SECTION 19.48.020

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That Ordinance 7,788-N.S. which amended Paragraph ‘NN’ of Section
19.48.020 of the Berkeley Municipal Code (B.M.C.) is hereby rescinded.

Section 2. That Paragraph NN. of Section 19.48.020 of the Berkeley Municipal Code
(“Amendments to the California Fire Code”) is amended to read as follows:

NN. Section 903.2.23 Environmental Safety--Residential DistrictFire-Zones
2-and-3 [Additional subsection] Any new construction requiring a permit
determined to be $100,000 or more in construction costs or new additions to
existing structures shall be required to install automatic fire sprinklers throughout
the structure. For the purpose of this subsection "Environmental Safety--
Residential District" shall mean those areas designated as such on the Official

Zoning Map of the City of Berkeley, as it may be amended from time to time. On
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Section 3. This amendment shall become effective 30 days after adoption of this
ordinance.

Section 44. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.

Ordinance No. -N.S. Page 2 of 2 145



Page 6 of 14
ATTACHMENT 2

RESOLUTION NO. -N.S.

RESCINDING RESOLUTION 70,056-N.S. AND ADOPTING FINDINGS AS TO LOCAL
CLIMATIC, GEOLOGICAL AND TOPOGRAPHICAL CONDITIONS RENDERING
REASONABLY NECESSARY VARIOUS ENUMERATED LOCAL FIRE AND BUILDING
STANDARDS THAT ARE MORE STRINGENT THAN THOSE MANDATED BY THE
CALIFORNIA FIRE CODE AND REAFFIRMING RESOLUTION NO. 69,178-N.S.

WHEREAS, on October 12, 2021 the City adopted Resolution No. 70,056-N.S. which
found that changes and modifications to the California Fire Code then proposed and
enumerated in that document were reasonably necessary because of local climatic,
geological or topographical conditions or factors and conditions in the area encompassed
by the City of Berkeley, and

WHEREAS, the findings-of-fact set forth in Resolution 70,056-N.S. were in addition to,
and not replacements for the findings-of-fact set forth in City of Berkeley Resolution
69,178, and

WHEREAS, Health & Safety Code §17958 allows the City to make modifications or
changes to the California Fire Code and other regulations adopted pursuant to Health &
Safety Code §17921(a) which result in more stringent local requirements; and

WHEREAS, Health & Safety Code §17925, §17958.5 and §17958.7 require that such
changes be supported by findings made by the governing body that such more stringent
local requirements are necessary because of “local climatic, geological or topographical
conditions or factors”; and

WHEREAS, such findings must be made available as a public record and a copy thereof
with each such modification or change shall be filed with the California Building Standards
Commission; and

WHEREAS, on November 12, 2019, the City adopted Resolution No. 69,178-N.S. which
found that each of the various changes or modifications to the California Fire Code then
proposed and enumerated in that document were reasonably necessary because of local
climatic, geological or topographical conditions or factors and conditions in the area
encompassed by the City of Berkeley; and

WHEREAS, the City is proposing to rescind the provisions of Berkeley City Ordinance
7,788-N.S. which created those changes in the Berkeley Fire Code as proposed and
enumerated in Resolution 70,056-N.S.:

NOW THEREFORE, BE IT RESOLVED by the City Council that it finds that the changes
and modifications originally enumerated in City of Berkeley Resolution No. 69,178-N.S.

Resolution No. -N.S. Page 1 of 9
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are reaffirmed, are repeated and enumerated below and are reasonably necessary
because of local conditions in the area encompassed by the City of Berkeley, as set forth
below:

A. LOCAL CONDITIONS
1. Climatic Conditions

a. Discussion

The City of Berkeley is located at the geographic center of the Bay Area. The
western limits are defined by the Bay at near sea level and the eastern limits by the
abruptly rising Berkeley Hills to 1,200 feet. The eastern limit faces open parklands and
open space (covered with vegetative fuel loading) to the east and is exposed to a unique
danger from wildland fires during periods of hot, dry weather in the summer months. Many
of the Berkeley homes in this area have wood shake and shingle roofs and are
surrounded by brush type vegetation. The situation is made even worse by the negative
effects of high wind conditions during the fire season. During May to October, critical
climatic fire conditions occur where the temperature is greater than 80°F, wind speed is
greater than 15 mph, fuel moisture is less than or equal to 10 percent, wind direction is
from north to the east-southeast and the ignition component is 65 or greater. These
conditions occur more frequently during the fire season but this does not preclude the
possibility that a serious fire could occur during other months of the year. The critical
climate fire conditions create a situation conducive to rapidly moving, high intensity fires.
Fires starting in the wildland areas along the easterly border are likely to move rapidly
westward into Berkeley's urban areas.

In September 1923, critical climatic fire conditions were in effect and Berkeley
sustained one of the most devastating fires in California's history. A fire swept over the
range of the hills to the northeast of Berkeley and within two hours was attacking houses
within the City limits. A total of 130 acres of built-up territory burned. 584 Berkeley
buildings were wholly destroyed and about 30 others seriously damaged. By far the
greater portion were single-family dwellings, but among the number were 63 apartments,
13 fraternity, sorority and students' house clubs and 6 hotels and boarding houses.

In December of 1980, during critical climatic fire conditions, a small fire started at
Berkeley's northeast limits and within minutes five homes were totally destroyed by fire.

On October 20, 1991, a disastrous firestorm swept down from the Oakland hills.
Within the first few hours, thousands of people were evacuated. Ultimately over 3,000
dwelling units were destroyed, of which more than 70 were in Berkeley. This fire matched
the pattern established by the fires of 1923 and 1980. Additionally, the conditions that led
to it were the same as the conditions that led to a 1970 fire that destroyed 37 homes in
Berkeley and Oakland.

b. Summary

Ordinance No. -N.S. Page 2 of 9
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Local climatic conditions of limited rainfall, low humidity, high temperatures and
high winds along with existing building construction create extremely hazardous fire
conditions that adversely affect the acceleration intensity and size of fires in the City. The
same climatic conditions may result in the concurrent occurrence of one or more fires,
which may spread in the more populated areas of the City without adequate fire
department personnel to protect against and control such a situation.

2. Geological Conditions

a. Discussion.

The City of Berkeley is in a region of high seismic activity and is traversed by the
Hayward fault. It has the San Andreas earthquake fault to the west and the Calaveras
earthquake fault to the east. All three faults are known to be active as evidenced by the
damaging earthquakes they have produced in the last 100 years and can, therefore, be
expected to do the same in the future. Of primary concern to Berkeley is the Hayward
Fault, which has been estimated to be capable of earthquakes exceeding a magnitude of
7.0 on the Richter scale. It extends through many residential areas and passes through
a small business district and the University of California. A large number of underground
utilities cross the fault, including major water supply lines. Intensified damage during an
earthquake may be expected in those areas of poorer ground along the Bay, west of
Interstate 80 and in known slide areas, as well as hillside areas (occupied mainly by
dwellings) located within or near the fault zone; some areas are steep and have been
subjected to slides.

The waterfront areas and areas in the Berkeley flatlands immediately adjacent to
creeks and water streams present a major potential for soil liquefaction hazard. The
Eastshore Freeway may liquefy and fail under heavy shaking or it may be inundated by
a tsunami. The north hill area is most susceptible to landslides because of the presence
of soft and unconsolidated sediments, extensive water content in the ground and the
steepness of slopes.

Great potential damage can be related to the likely collapse of freeway
overpasses. In the event of a major earthquake, Berkeley's firefighting capability could be
greatly affected by loss of its main water supply. There is also the strong possibility of
inundation due to failure of water reservoirs in the hill area. The replacement of Summit
Reservoir at the Kensington border in Berkeley was completed in December 2018.
Berryman Reservoir North has been demolished and replaced by a steel tank in 2012.
Berryman Reservoir South has received a seismic upgrade. Additional potential situations
following an earthquake include broken natural gas mains and ensuing fires in the streets;
building fires, as the result of broken service connections; trapped occupants in collapsed
structures; and rendering of first aid and other medical attention to a large number of
people.

b. Summary.
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Local geological conditions include high seismic activity and large concentrations
of residential type buildings as well as a major freeway. Since the City of Berkeley is
located in a densely populated area having buildings and structures constructed over and
near a vast array of fault systems capable of producing major earthquakes, the
modifications cited herein are intended to better limit life safety hazards and property
damage as a result of a seismic activity.

3. Topographical Conditions.

a. Discussion.

The City of Berkeley has many homes built throughout the urban portion of the
Berkeley Hills that are reached by narrow and often winding paved streets which hamper
access for fire apparatus and escape routes for residents. In addition, many of the hillside
homes are on the extreme eastern edge of the City and require longer response times for
the total required firefighting force. Panoramic Way and other hill areas with narrow and
winding streets may face the problem of isolation from the rest of the City.

In the areas north and south of the University of California, there are large
concentrations of apartments, rooming houses, and fraternity and sorority houses. A
number of apartments in these areas are of wood frame construction and are up to five
stories in height from grade level. The fire potential is moderately high due to building
congestion, heights, and wood shingle roof coverings and siding. Fires can be expected
to involve large groups of buildings in these areas. It is noted that Berkeley most probably
has more physically impaired people per capita than any other community in the United
States. It is estimated that 14% of the approximate population of 112,580 per 2010
Census in Berkeley are physically impaired. Emergency egress and rescue for these
people are more difficult during a fire or other life safety emergency.

The Eastshore Highway, running along the western edge of Berkeley, is one of the
most heavily used and congested freeway sections in the state. Noted impacts have been
increased rates of asthma, particularly among children. The proximity of Berkeley to this
freeway and its location downwind from prevailing patterns negatively affects air quality,
thus increasing the impact of wood smoke in Berkeley.

b. Summary.

Local topographical conditions include hillside housing with many narrow and
winding streets with slide potential for blockage in the abruptly rising Berkeley hills. These
conditions create an extremely serious problem for the Fire Department when a maijor fire
or earthquake occurs. Many situations will result in limiting or total blockage of fire
department emergency vehicular traffic, overtaxed fire department personnel and a total
lack of resources for the suppression of fire in buildings and structures in the City of
Berkeley. In addition, under these local conditions, the presence of wood smoke can
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cause increased disease, including asthma, and increased deaths from heart and lung
disease.

B. REASONABLE NECESSITY

The proposed changes and modifications to the California Fire Code are
reasonably necessary due to the local climatic, geological and topographical conditions
set forth above. They are further justified for the reasons set forth below.

In adopting the California Fire Code as the Berkeley Fire Code, the City proposes
to make certain substantive modifications whose effect is to impose more stringent
requirements locally than are mandated by the California Fire Code. These are
specifically listed below, but may be generally characterized as relating to: the
preservation of building and roof accessibility and emergency egress; maintenance of
building compartmentation using fusible links; amendment of automatic sprinkler
requirements; amendment of fire alarm system requirements; amendment of fire flow
requirements; requirements for high- rise air supply and the regulation of hazards
including hazardous materials, Wildland-Urban Interface management, temporary
assembly attractions, fireworks and explosives. These more stringent local requirements
are reasonably necessary to address risks created by local conditions set forth above for
the following reasons:

1. Section 503 (Fire apparatus access roads) and Appendix D (Fire apparatus access
roads) are adopted in their entirety as local code amendments. They are adopted due to:
local geological conditions of severe earthquake potential which may result in landslides
and the collapse of "built-environment" features which may block access roads; local
topographical conditions including narrow streets and steep hills which slow and hinder
emergency response and evacuation; and local climatic conditions including the need for
rapid, unhindered citizen evacuation from and emergency responder access into wildfire
prone areas of the City.

2. Section 504.1.1 (Marking of Exterior Building Openings) is added due to local
topographical conditions which promote multi-story and on-slope construction to
maximize buildable space within the City. The limited space available for development
encourages developers and designers to crowd exterior openings into limited available
space, often resulting in groups of building openings without any obvious cues for
firefighters as to the area(s) served within the building or the purpose of the openings.
This amendment is intended to inform firefighters as to the area served and/or purpose
of an exterior opening and therefore reduce the amount of time firefighters may spend
searching for or forcing entry into otherwise unmarked doorways.

3. Section 703.2.4 (Fusible Links) is added due to the increased risks caused by fires
resulting from earthquakes and proximity to the wildland-interface. These risks, which are
particularly severe in Berkeley due to its high population density, are shown by its past
history of above average death and property loss due to fire in these types of
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occupancies. This amendment will maintain the fire and smoke separation requirements
and prevent spread of smoke and fire in apartments, boarding houses, and congregate
living spaces.

4. Sections 903.2.10, 903.2.10.1, 903.2.11.1, 903.2.21, 903.2.22, 903.2.23, 903.3.1.2,
903.3.9 and 1103.5.5, 1103.5.5.1, 1103.5.5.2, 1103.5.5.3 (Fire Sprinkler Systems) are
amended due to the increased risks caused by fires resulting from earthquakes and
proximity to the wildland-interface. These risks, which are particularly severe in Berkeley
due to its high population density, are shown by its past history of above average death
and property loss due to fire in these types of occupancies. Automatic fire sprinkler
systems significantly reduce the loss of life and fire spread with early suppression and
control of a fire. Additionally, these amendments will maintain the standards established
in 1992 after the 1990 fraternity fire and 1991 Berkeley Oakland firestorm.

5. Amendments and additions to Sections 907.2, 907.2.1, 907.2.2, 907.2.4, 907.2.7,
907.2.8.1, 907.2.8.2, 907.2.9.1 and 1103.7, 1103.7.5.1, 103.7.6, and 1103.7.10 (Fire
Alarm Systems) are amended due to the increased risks caused by fires resulting from
earthquakes and proximity to the wildland-interface. These risks, which are particularly
severe in Berkeley due to its high population density, are shown by its past history of
above average death and property loss due to fire in these types of occupancies.
Automatic fire alarm systems significantly reduce the loss of life and fire spread with early
detection and notification of firefighting personnel. Additionally, these amendments will
maintain the standards adopted in 1998 as part of the Berkeley Fire Code.

6. Section 1104.16.5.1 (Examination of existing fire escape stairs) is adopted from the
model code language. Numerous fire escape stairs are in use throughout the City due to
the local topographical conditions of Berkeley's steep terrain and dense, multi- story
development. Due to the severe risk of earthquake and ensuing fire in Berkeley, fire
escape stairs require periodic inspection by a licensed professional to provide reasonable
assurance that existing fire escape stairs will survive a credible earthquake and be
available for their intended life safety function after a seismic event.

7. Section 914.3.9 ["Fire Fighter Air Replenishment Systems"], Appendix Chapter L
["Requirements for Fire Fighter Air Replenishment Systems" in its entirety as amended),
Section L104.5.1 ["Stored pressure air supply" as amended], Section105.6.56
[operational permit to maintain a "firefighter air replenishment system (FARS)"] and
Section 105.7.270 [construction permit to install or modify "Firefighter air replenishment
system(FARS)"] are added due to the local geological condition of severe risk of
earthquake and ensuing fires. Fire Fighter Air Replenishment Systems are intended to
maximize the operational efficiency of available firefighting forces, and to reduce the
impacts of high-rise fire incidents on limited firefighting forces that may already be
challenged by the aftermath of a major seismic event. Additionally, these amendments
will maintain the standards adopted in 2002 as part of the Berkeley Fire Code to require
air supply systems for firefighting operations. The proposed code adoption recognizes
Appendix Chapter L of the International Fire Code as the standard for the design,
installation, testing and maintenance of such a system. It provides potential owners,

Ordinance No. -N.S. Page 6 of 9

151



Page 12 of 14
ATTACHMENT 2

designers and installers with a standard that they may refer to in order to better
understand a type of system that many may not be familiar with.

8. Sections 5701.4.2 (Storage of Class | and Class Il liquids in aboveground tanks),
5704.2.11.1.1 (Restrictions on underground storage tanks), Section 5704.2.13.1.4 (Tanks
abandoned in place), Section 5704.2.14 (Removal and disposal of tanks) and section
6104.1.2 (Restrictions on storage of LP-gas containers) of the Berkeley Fire Code are
local amendments to the California Fire Code. These subsections are necessitated by
local topographical conditions including the dense population of residential dwellings
throughout the City; the narrow winding streets of the hazardous hill area; and the
presence of a major transportation system underground (BART with its surge chambers
and other openings at the street level in various areas of the city). These factors make it
very important for purposes of fire safety to regulate hazardous material storage to ensure
that it does not intrude in these areas.

9. Section 8105.2 (Appendix B, "Fire Flow Requirements for Buildings", Table 8105.2,
"Required Fire-Flow for Buildings Other Than One- And Two-Family Dwellings, Group
R-3 And R-4 Buildings and Townhouses") is amended due to the geological conditions of
the City with its proximity to major earthquake faults. Predictions by the local water utility
company are that many water mains will break as the result of a magnitude 6.7
earthquake on the Hayward Fault.

10. Appendix O (Temporary haunted houses, ghost walks and similar amusement uses)
is adopted as a local amendment to the California Fire Code and is adopted based on
local geological conditions (the potential for severe earthquake with accompanying fire
and/or structural collapse) and local topographical conditions including the need to ensure
adequate separation of structures and uses in densely developed urban areas. Fire alarm
systems (as required in this appendix) are shown to significantly reduce the life safety
threat to occupants of structures during fire events. Regulation of these structures and
activities ensures that adequate safety provisions have been made for limiting occupancy
to safe numbers of guests and for the evacuation of attraction guests in crowded urban
environments. Adoption of this appendix also allows for the regulation of related features
such as the combustibility of decorations and the management of hazards such as
temporary electrical wiring and the use of portable generators.

BE IT FURTHER RESOLVED by the Council of the City of Berkeley that certain local
amendments to the codes are not more stringent than the provisions of the California Fire
Code but rather cover matters not addressed by those Codes or as administrative in
nature, as follows:

1. Chapter 1 (as amended in Sections 101.1, 101.6, 102.6, 104.12, 104.13, 105.6.16,
105.6.31, 105.6.52, 105.6.53, 105.6.54, 105.6.55, 105.6.56, 109, 109.1, 109.2, 109.3,
110.1, 1104, 110.4.2, 110.4.3, 111.2.1, 111.3, and 111.4.1) provides administrative
provisions, an appeal process, and additional clarification and non-building standard
permit requirements required to implement the fire code.
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2. Chapter 2 as amended in section 202 (Definitions) provides additional definitions
required to clarify and implement the local adoption of the fire code.

3. Chapter 3 (General Requirements) excluding Section 317 (Rooftop gardens and
landscaped roofs) is adopted in its entirety. The adopted sections of this chapter impose
controls on a wide range of hazards that are not building standards. Hazards addressed
include asphalt kettles, combustible waste materials, control of ignition sources, open
burning/recreational fires, open flames, powered industrial equipment, smoking, securing
of vacant premises, vehicle impact protection, fueled equipment, general storage and
hazards to firefighters.

4. Chapter 49 as amended provides definitions related to local Wildland-Urban Interface
(WUI) fire areas, directs interested parties to appropriate BMC Chapter 19.28 sections
(Berkeley Building Code) for building construction requirements in WUI areas, and
imposes various non-building standard requirements for the management of vegetation
and the suppression and control of fires in WUI areas.

5. Section 5001.7 (Hazardous Materials Transport Restrictions), Section 5601.1.3
(Fireworks) and Section 5701.4.1 (Transfer of Flammable Liquids) are local amendments
to the California Fire Code that restricts the transportation, storage and transfer of
hazardous materials but does not create or modify any building standards. It simply
imposes additional requirements necessitated by local conditions. This new subsection is
necessitated by: the dense population of residential dwellings throughout the City; the
narrow winding streets of the hazardous hill area; and the presence of a major
transportation system underground (BART with its surge chambers and other openings
at the street level in various areas of the city). These factors make it very important for
purposes of fire safety to regulate hazardous material transportation to ensure that it does
not intrude in these areas.

6. Section 5601.1.3 (Fireworks) prohibits (with suitable exceptions) the possession,
manufacture, storage, sale, handling and use of fireworks within the jurisdiction (including
fireworks classified by the State Fire Marshal as Safe and Sane fireworks). Section
5604.1 ("General" section of 5604, "Explosive and Fireworks") is modified to prohibit the
storage and handling of explosives within the jurisdiction. Both sections are intended to
preserve the ban on storage, handling and use of these materials within City limits which
have historically been deemed unsafe and inappropriate activities within the jurisdiction.

7. Section 5701.4.1 (Transfer of flammable and combustible liquids) prohibits dispensing
of flammable liquids on or from a street or public way and provides administrative
provisions, additional clarification and non-building standard approval or permit
requirements required to implement the fire code.

8. Appendix E (Hazard Categories) and Appendix F (Hazard Ranking) are local
amendments to the California Fire Code related to hazardous materials management.
These chapters define the hazard categories and rankings associated with the storage,
handling and use of hazardous materials, and provide the qualitative and quantitative
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ATTACHMENT 2

rankings used on hazardous materials information signs posted for the benefit of
firefighters and other first responders. These hazard categories and rankings are
administrative in nature and do not constitute building standards.

BE IT FURTHER RESOLVED, that Resolution No. 70,056-N.S is hereby rescinded.
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Office of the City Manager
CONSENT CALENDAR
November 30, 2021
To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager

Submitted by: Lisa Warhuus, Director, Health, Housing, & Community Services

Subject: Contract: Blaisdell’'s Business Products for HHCS Furniture

RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to execute a contract,
and any amendments or extensions, with Blaisdell’s Business Products for new office
and classroom furniture for the North Berkeley Senior Center (NBSC).

The contract will be in an amount not to exceed $99,000 for the period January 1, 2022
through June 30, 2022.

FISCAL IMPACTS OF RECOMMENDATION

Blaisdell’s, a City vendor, has been selected to furnish the recently renovated North
Berkeley Senior Center with new office and classroom furniture. Blaisdell's has met all
of the steps of the City’s competitive Request for Proposal process and has submitted a
revised quote with final pricing. The original and revised pricing proposal includes
delivery, assemblage, and installation of all furniture.

The contract will have a total not to exceed amount of $99,000:

e North Berkeley Senior Center: $99,000 from ERMA T1 Bond Measure Account
511-54-623-677-0000-000-444-651120-

CURRENT SITUATION AND ITS EFFECTS

The furniture contract with Blaisdell’'s Business Products will enable the Aging Services
Division to provide state-of-the-art and well-maintained facilities in order to foster
dynamic and sustainable service provision to the community.

The City released a Request for Proposals (RFP) under Specification No. 22-11466,
conducted a mandatory site walk-thru, and convened a panel of stakeholders to select
Blaisdell’s Business Products as the most responsive and responsible bidder for this
contract.

BACKGROUND
The North Berkeley Senior Center was first constructed in 1977. Earthquake retrofitting
and interior and exterior renovations on the building were initiated in the Spring 2019

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099
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Contract: Blaisdell’s Business Products for HHCS Furniture CONSENT CALENDAR
November 30, 2021

(funded by the T1 Bond measure). Renovations include energy efficient upgrades (e.g.
solar roof panels, HVAC, electrical) as well as cosmetic upgrades that will provide a
more efficient service delivery model. The modern and updated setting will enable our
senior community to engage in socialization, education, and nutrition. The renovation for
this facility has an anticipated completion date of December 2021.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

The North Berkeley Senior Center includes several energy efficient upgrades, such as
solar panels installed on the roof of the facility, and solar tubes. Since the facility is used
for City Council and Commission meetings, private rentals, and as a City emergency
shelter, these energy upgrades will aid in reducing utility costs.

RATIONALE FOR RECOMMENDATION

Blaisdell’'s is a current City vendor that provides office supplies and goods. Their
proposal includes high quality furniture that aligns with the intended multifunctional uses
of all three HHCS facilities.

ALTERNATIVE ACTIONS CONSIDERED

The City could not provide essential senior services, such as information and
assistance, nutrition, and socialization opportunities, without new furniture and
equipment to complement the recently renovated North Berkeley Senior Center.

CONTACT PERSON
Tanya Bustamante, Aging Services Division Manager, HHCS, (510) 981-5178

Attachments:
1: Resolution

Page 2
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RESOLUTION NO. ##,###-N.S.
CONTRACT: BLAISDELL’'S BUSINESS PRODUCTS FOR HHCS FURNITURE

WHEREAS, new office furniture and equipment will serve current and future staff to
operate programs and services; and

WHEREAS, new office furniture and equipment will also provide a more efficient delivery
of services to community members, including the senior community; and

WHEREAS, Blaisdell’'s was selected by the City’s RFP process which includes bidding
from vendors, draft proposals, and pricing; and

WHEREAS, funds are available in the current year budget in the ERMA T1 Bond Measure
Account 511-54-623-677-0000-000-444-651120.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to execute a contract and any amendments, with Blaisdell’s
Business Products to deliver, assemble, and install office furniture and equipment for the
North Berkeley Senior Center in an amount not to exceed $99,000 for the period January
1, 2022 thru June 30, 2022. A record signature copy of said contract and any amendments
to be on file in the City Clerk Department.
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Office of the City Manager
CONSENT CALENDAR
November 30, 2021
To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager

Submitted by: Lisa Warhuus, Director, Health, Housing & Community Services

Subject: Contract No. 32000094 Amendment: Youth Spirit Artworks Mental Health
Services

RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to amend contract No.
32000094 with vendor Youth Spirit Artworks (YSA) to provide a variety of mental health

and case management supports for Transition Age Youth (TAY) through June 30, 2022

in an amount not to exceed $527,046. This will extend the existing contract by one year
and add $210,046 in funding.

FISCAL IMPACTS OF RECOMMENDATION

Funds for the scope of work in the amount of $132,046 is available in the current year
budget from ERMA GL Code 315-51-503-526-2017-000-451-636110-, which utilizes
funding from the Mental Health Services Act (MHSA) Community Services and
Supports (CSS) initiative, and $78,000 from ERMA GL Code 011-51-503-523-5002-
000-451-636110-, funding derived from City of Berkeley Measure P.

CURRENT SITUATION AND ITS EFFECTS
This contract amendment will cover three separate scopes of work:

1. TAY case management and linkage services, including counseling, case
management, life skills training to program participants, and linkage to other
need-based services available in the community. These services are being
extended for an additional year. $100,000 will be allocated toward these
services.

2. Case management for Berkeley TAY at the Tiny Villages program, which
provides housing for at-risk TAY in a communal setting that promotes group
cohesion, learning to live independently, and developing life skills in a supportive
environment. These services are also being extended for an additional year.
$78,000 will be allocated toward these services.

3. Trauma support services for TAY in Berkeley. YSA was selected in 2021 via a
Request for Proposals (RFP) to address additional needs in the TAY population.
$32,046 will be allocated toward trauma support services for TAY.
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Contract No. 32000094 Amendment
CONSENT CALENDAR
November 30, 2021

BACKGROUND

Berkeley Mental Health has partnered with YSA to serve the TAY population, which
includes youth between the ages of 16-24, with case management and linkage services
for the past three years. The Tiny Villages program was added last year. YSA has
proven an effective vendor for these services. Continuing this successful partnership will
provide continuity to consumers and ensure the related objectives of stability and
connection to services are realized for our community’s TAY population. Adding in
trauma support services will allow YSA to expand the services they offer, and further
support this vulnerable population.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects, climate impacts, or sustainability
opportunities associated with the subject of this report.

RATIONALE FOR RECOMMENDATION

The scope of services under this contract are critically needed due to the current
challenges faced by the local TAY population. YSA provided these services in a
satisfactory manner for the last three years.

ALTERNATIVE ACTIONS CONSIDERED
As an alternative action, Council could instead direct staff to conduct a new RFP to
competitively solicit a different vendor, or decide to not fund these services.

CONTACT PERSON
Conor Murphy, Assistant Management Analyst, HHCS, (510) 981-7611
Steven Grolnic-McClurg, Manager of Mental Health Services, HHCS, (510) 981-5249

Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.
CONTRACT NO. 32000094 AMENDMENT: YOUTH SPIRIT ARTWORKS

WHEREAS, Mental Health Services Act (MHSA) funds are allocated to mental health
jurisdictions across the state for the purposes of transforming the mental health system
into one that is consumer and family driven, culturally competent, wellness and recovery
oriented, includes community collaboration, and implements integrated services; and

WHEREAS, on July 23, 2019 by Resolution No. 69,033-N.S., City Council authorized the
City Manager to approve the MHSA Plan FY2019-2020 Annual Update; and

WHEREAS, within the City Council approved MHSA Plan FY2019-2020 Annual Update
was an allocation of $100,000 for contracted Transition Age Youth (TAY) Case
Management and Linkage Services; and

WHEREAS, on December 3, 2019 by Resolution No. 69,194-N.S., City Council
authorized the City Manager to approve amending Contract No. 32000094 through June
30, 2020 in an amount not to exceed $100,000; and

WHEREAS, on June 2, 2020 by Resolution No. 69,436-N.S., City Council authorized the
City Manager to approve amending Contract No. 32000094 through June 30, 2021 in an
amount not to exceed $217,000; and

WHEREAS, on July 28, 2020 by Resolution No. 69,511-N.S., City Council authorized the
City Manager to approve amending Contract No. 32000094 through June 30, 2021 in an
amount not to exceed $317,000; and

WHEREAS, funds are available in the current year budget from the Mental Health
Services Act (ERMA GL Code 315-51-503-526-2017-000-451-612990-) and Measure P
(011-51-503-523-5002-000-451-636110-).

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager or her designee is authorized to execute a contract amendment with Youth
Spirit Artworks for Transition Age Youth case management and linkage services and Tiny
House case management adding $210,046 for a total not to exceed amount of $527,046,
and extending the contract through June 30, 2022 A record signature copy of said
contract and any amendments to be on file in the City Clerk Department.
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Office of the City Manager
CONSENT CALENDAR

November 30, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Lisa Warhuus, Director, Health, Housing & Community Services

Subject: Contract No. 32100178 Amendment: California Mental Health Services
Authority Help@Hand Participation Agreement

RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to execute an
Amendment to Contract No. 32100178 for the Help@Hand Participation Agreement with
the California Mental Health Services Authority (CalMHSA) to increase the amount of
local project funds by $47,999 for a total amount not to exceed $400,915 through June
30, 2024, and any amendments.

FISCAL IMPACTS OF RECOMMENDATION

Funding in the amount of $47,999 from Mental Health Services Act (MHSA) revenue
received from the State of California will be available in the FY2022 budget through the
Annual Appropriations Ordinance (AAO) in the ERMA GL code: 315-51-503-526-2020-
000-451-636110. The City previously committed $352,916 from the same source to this
project.

CURRENT SITUATION AND ITS EFFECTS

The City receives State Mental Health Services Act (MHSA) Innovations (INN) funds on
an annual basis that are to be utilized on short term pilot projects that increase learning
in the Mental Health field. Help@Hand is a Mental Health Services Act (MHSA)
Innovations (INN) funded multi-county collaborative project which provides broad public
access to mental health applications.

In the Help@Hand Project, ten counties (and Berkeley, as an MHSA jurisdiction) have
come together through the California Mental Health Services Authority (CaIMHSA), a
Joint Powers Authority (JPA) to fund free access to mental health technology
applications (Apps) for individuals who live, work, or go to school in those counties.

In November 2021, a Help@Hand marketing campaign was launched and free access
to the HeadSpace and MyStrength Apps became locally available. The total funds that
need to be allocated to CaIMHSA through the end of the project are now estimated to
be higher than originally anticipated. Therefore, the execution of the Help@Hand
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Revised Help@Hand Participation Agreement CONSENT CALENDAR
California Mental Health Services Authority November 30, 2021

Participation Agreement Amendment is required in order to allocate an additional
$47,999 to CaIMHSA. Funding will be allocated from the remaining local project funds to
cover the additional costs through the end of the project.

BACKGROUND

State of California MHSA funds are provided to mental health jurisdictions to transform
the mental health system. One of the five funding components of MHSA is Innovations
(INN). The INN component is comprised of annually recurring funds that are to be
utilized to implement short-term pilot projects that contribute new learning in the mental
health field. To utilize funds a stakeholder informed, locally approved plan is required.

In June 26 2018, per Resolution No. 68,493 —N.S., City Council approved the MHSA
INN Technology Suite Project Plan, which has since been renamed, “Help@Hand”.

This project allocates $462,916 of INN funds to make mental health technology apps
locally accessible in Berkeley. With Resolution 69,514-NS, the City Council approved
entering into a Participation Agreement with CalMHSA and allocated $352,916 in MHSA
INN funds to participate in this project. The remaining amount of funds $110,000, has
been kept at the City level. A portion of the remaining funds has been used on project
coordination services from Resource Development Associates. An evaluation
conducted by Hatchuel, Tabernik and Associates will also be provided through these
project funds.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects or opportunities associated with the
subject of this project.

RATIONALE FOR RECOMMENDATION

As project costs were higher than originally anticipated a Help@Hand Participation
Agreement Amendment is needed in order to allocate the additional funds to CalMHSA.
The COVID-19 pandemic has increased isolation and limited access to mental health
resources for many Berkeley residents. Making these mental health applications
available to the community is an innovative approach that will provide individuals with
access to mental health resources, information, and supports at this difficult time.

ALTERNATIVE ACTIONS CONSIDERED

The City could refuse to add funds to the project at this point, which could limit or
reduce community access to these applications. This action is not recommended
because it is not consistent with the City’s MHSA Innovations Plan or Council’s previous
direction.

CONTACT PERSON
Karen Klatt, Community Services Specialist Ill, HHCS, (510) 981-7644

Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

APPROVING AN AMENDMENT TO THE PARTICIPATION AGREEMENT FOR
HELP@HAND WITH THE CALIFORNIA MENTAL HEALTH SERVICES AUTHORITY

WHEREAS, the City’s Department of Health, Housing & Community Services, Mental
Health Division, currently receives Mental Health Services Act (MHSA) Innovations (INN)
funds on an annual basis for short term projects that will increase learning in the mental
health field through strategies that will ether improve the access, quality, or outcomes of
services, and/or promote community collaborations; and

WHEREAS, in order to utilize MHSA INN funds, the Mental Health Division must have a
stakeholder informed, locally approved plan in place; and

WHEREAS, by Resolution No. 68,493-N.S., the City Council authorized the City Manager
to approve the MHSA INN Technology Suite Project Plan to implement technology-based
mental health services and supports in Berkeley utilizing $462,916 by June 30, 2021; and

WHEREAS, the MHSA INN Technology Suite project is part of a multi-county
collaborative that utilizes a Joint Powers Authority (JPA), the California Mental Health
Services Authority (CalMHSA), as the fiduciary intermediary for the project; and

WHEREAS, the multi-county collaborative renamed the Technology Suite project to the
“‘Help@Hand” project; and

WHEREAS, in order to allocate funds to the fiscal intermediary to participate in the multi-
county collaborative, the City of Berkeley was required to enter into a Participation
Agreement with CalMHSA; and

WHEREAS, per Resolution No. 69,514-N.S., the City Council authorized the City
Manager to enter into a Participation Agreement with CalMHSA and to extend the project
to June 30, 2024; and

WHEREAS, the Participation Agreement allocated $352,916 of Help@Hand project funds
to CalMHSA and the remaining $110,000 project funds were kept locally; and

WHEREAS, project costs are estimated to be higher than originally estimated and an
additional amount of $47,999 of local project funds will be required to be allocated to
CalMHSA through the end of the project; and

WHEREAS, in order to allocate additional funds to CalMHSA, the City must execute a
revised Help@Hand Participation Amendment; and

WHEREAS, funding will be made available in the FY2022 budget through the AAO in the
MHSA Fund Budget code: 315-51-503-526-2020-000-451-636110.
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NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager or her designee is hereby authorized to execute an Amendment to Contract
No. 32100178 for the Help@Hand Participation Agreement and any amendments with
CalMHSA to increase the amount by $47,999, for a total amount not to exceed $400,915
through June 30, 2024.
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CONSENT CALENDAR
November 30, 2021

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Lisa Warhuus, Director, Health, Housing & Community Services

Subject: Contract Award: Community Crisis Response Services

RECOMMENDATION

Adopt three Resolutions authorizing the City Manager or her designee to execute
contracts and any amendments or extensions with Alameda County Network of Mental
Health Clients (Berkeley Drop-in Center), Options Recovery, and Women’s Daytime
Drop-in Center for Community Crisis Response Services, in an amount not to exceed
$1,200,000.

FISCAL IMPACTS OF RECOMMENDATION

Funds for these contracts in the amount of $1,200,000 are available in ERMA GL Code
354-51-501-501-0000-000-451-612240-, drawn entirely from the federal American
Rescue Plan Act (ARPA) and State and Local Fiscal Recovery Funds (SLFRF).

CURRENT SITUATION AND ITS EFFECTS

Upon releasing a Request for Proposals for non-police crisis bridge services, the City of
Berkeley received proposals from three local organizations, Alameda County Network of
Mental Health Clients (Berkeley Drop-in Center), Options Recovery, and Women'’s
Daytime Drop-in Center, each with intent to expand their current service offerings. The
review committee, consisting of representatives from the Health, Housing and
Community Services Department, the Fire Department, the Mental Health Commission,
and the Berkeley Community Safety Coalition, recommended funding all three
contracts.

These contracts will provide financial support to: 1) Alameda County Network of Mental
Health Clients (Berkeley Drop-in Center) to expand their peer support programming for
crisis prevention, crisis intervention and post-crisis support 2) Options Recovery for
hiring Substance Use Disorder (SUD) Navigators for culturally competent stage-
matched interventions, and 3) Women’s Daytime Drop-in Center for enhanced mental
health care services to the community including assessment, linkages, workshops, and
goal-setting.

For all three contracts, funds will be allocated to ensure adequate data collection and
evaluation in accordance with the City’s preferred evaluation procedures and reporting
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Contracts: Community Crisis Response Bridge Services CONSENT CALENDAR
November 30, 2021

required by ARPA. Staff recommend allocating $50,000 to hire a consultant to evaluate
the service model and inform SCU roll out and future initiatives.

Agency/Use Recommended Funding
Allocation

Alameda County Network of Mental Health Clients $390,000
(Berkeley Drop-in Center)

Options Recovery $640,000
Women’s Daytime Drop-in Center $120,000
Program evaluator — Future RFP $50,000
Total funds $1,200,000

BACKGROUND

As part of the Re-Imagining Public Safety process, the City has been engaged in
planning for a Specialized Care Unit (SCU) that will ultimately become a 24/7 mobile
unit designed to respond to and support people who are experiencing a mental health or
substance abuse crisis without direct involvement with the police. The SCU is currently
in its design phase, with the intention to roll out by Summer 2022.

While this process and foundational work is taking place, there are immediate needs to
strengthen non-police relationships and supports on the ground for individuals on the
verge of crisis. Therefore, on June 29, 2021, Berkeley City Council allocated up to
$1,200,000 in the FY 2022 budget from the American Rescue Plan in support of
services (Community Crisis Response [CCR]), which will provide such supports until the
SCU can be implemented. The intention is to put these services in place as soon as
possible, while following all federal and City procurement requirements.

Preliminary findings from the SCU planning process suggest that non-violent and non-
threatening situations would be much better served through a multidisciplinary,
relationship-based response within the caring (rather than enforcement) professions,
and should include services such as:

- Crisis counseling/emotional support

- Peer support (i.e. from someone with lived experience)
- First aid and non-emergency medical care

- Substance abuse

- Resource connection and warm handoffs

- Transportation to what is needed

- Crisis respite

The City solicited proposals from community-based organizations and community
groups with expertise and the ability to quickly provide the supportive services listed
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Contracts: Community Crisis Response Bridge Services CONSENT CALENDAR
November 30, 2021

above that can deepen existing coordinated outreach and respond to individuals on the
verge of crisis while the SCU model is being designed and implemented.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects, climate impacts or sustainability
opportunities associated with the subject of this report.

RATIONALE FOR RECOMMENDATION

The three agencies referenced in this report were selected through a competitive RFP
process, and the evaluation panel for the RFP included both City Staff and community
stakeholders. Each agency proposed services that will enhance the City’s current
capacity for responding to people in crisis. Given their significant experience in
providing supportive services and implementing complex projects, these agencies are
uniquely qualified to perform the services required.

ALTERNATIVE ACTIONS CONSIDERED
These deliverables could be solicited through a new Request for Proposals process.

CONTACT PERSON
Lisa Warhuus, Director of Health Housing and Community Services, (510) 981-5404
Steven Grolnic-McClurg, Manager of Mental Health Services, HHCS, (510) 981-5249

Attachments:
1: Resolutions
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RESOLUTION NO. ##,###-N.S.

CONTRACT: ALAMEDA COUNTY NETWORK OF MENTAL HEALTH CLIENTS
(BERKELEY DROP-IN CENTER) FOR COMMUNITY CRISIS RESPONSE BRIDGE
SERVICES

WHEREAS, on July 14, 2020, the City Council of the City Berkeley passed a package of
items providing direction for the development of a new paradigm of public safety in
Berkeley that included direction to the City Manager to analyze and develop a pilot
program to re-assign non-criminal police service calls to a Specialized Care Unit (SCU);
and

WHEREAS, City of Berkeley community members would prefer a 24/7 mental health
crisis response system that does not so heavily involve law enforcement; and

WHEREAS, on December 1, 2020 by Resolution No. 69,621-N.S. City Council approved
Contract No. 32100082 with Resource Development Associates (RDA) for SCU design;
and RDA conducted a comprehensive feasibility study, program design and
implementation plan for an SCU to respond to public safety calls that do not require
presence of law enforcement; and

WHEREAS, the SCU is currently in its design phase, with the intention to roll out by
Summer 2022; and

WHEREAS, the Community Crisis Response services included in this contract will
provide necessary supports and enhancement to the mental health system until the SCU
can be implemented; and

WHEREAS, services included in this contract aligns with the Strategic Plan goal to
champion and demonstrate social and racial equity; and

WHEREAS, Alameda County Network of Mental Health Clients (Berkeley Drop-in
Center), was selected through a competitive Request for Proposals process; and

WHEREAS, the City received federal American Rescue Plan Act (ARPA) and State and
Local Fiscal Recovery Funds (SLFRF) which can be used to improve the behavioral
health system’s capacity to serve underserved populations.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager or her designee is hereby authorized to execute a contract and any
amendments with Alameda County Network of Mental Health Clients (Berkeley Drop-in
Center) for Community Crisis Response Bridge services in an amount not to exceed
$390,000. A signed copy of said agreement will be kept on file in the Office of the City
Clerk.
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RESOLUTION NO. ##,###-N.S.

CONTRACT: OPTIONS RECOVERY FOR COMMUNITY CRISIS RESPONSE BRIDGE
SERVICES

WHEREAS, on July 14, 2020, the City Council of the City Berkeley passed a package of
items providing direction for the development of a new paradigm of public safety in
Berkeley that included direction to the City Manager to analyze and develop a pilot
program to re-assign non-criminal police service calls to a Specialized Care Unit (SCU);
and

WHEREAS, City of Berkeley community members would prefer a 24/7 mental health
crisis response system that does not so heavily involve law enforcement; and

WHEREAS, on December 1, 2020 by Resolution No. 69,621-N.S. City Council approved
Contract No. 32100082 with Resource Development Associates (RDA) for SCU design;
and RDA conducted a comprehensive feasibility study, program design and
implementation plan for an SCU to respond to public safety calls that do not require
presence of law enforcement; and

WHEREAS, the SCU is currently in its design phase, with the intention to roll out by
Summer 2022; and

WHEREAS, the Community Crisis Response services included in this contract will
provide necessary supports and enhancement to the mental health system until the SCU
can be implemented; and

WHEREAS, services included in this contract aligns with the Strategic Plan goal to
champion and demonstrate social and racial equity; and

WHEREAS, Options Recovery was selected through a competitive Request for Proposals
process; and

WHEREAS, the City received federal American Rescue Plan Act (ARPA) and State and
Local Fiscal Recovery Funds (SLFRF) which can be used to improve the behavioral
health system’s capacity to serve underserved populations.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager or her designee is hereby authorized to execute a contract and any
amendments with Options Recovery for Community Crisis Response Bridge services in
an amount not to exceed $640,000. A signed copy of said agreement will be kept on file
in the Office of the City Clerk.
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RESOLUTION NO. ##,###-N.S.

CONTRACT: WOMEN'’S DAYTIME DROP-IN CENTER FOR COMMUNITY CRISIS
RESPONSE BRIDGE SERVICES

WHEREAS, on July 14, 2020, the City Council of the City Berkeley passed a package of
items providing direction for the development of a new paradigm of public safety in
Berkeley that included direction to the City Manager to analyze and develop a pilot
program to re-assign non-criminal police service calls to a Specialized Care Unit (SCU);
and

WHEREAS, City of Berkeley community members would prefer a 24/7 mental health
crisis response system that does not so heavily involve law enforcement; and

WHEREAS, on December 1, 2020 by Resolution No. 69,621-N.S. City Council approved
Contract No. 32100082 with Resource Development Associates (RDA) for SCU design;
and RDA conducted a comprehensive feasibility study, program design and
implementation plan for an SCU to respond to public safety calls that do not require
presence of law enforcement; and

WHEREAS, the SCU is currently in its design phase, with the intention to roll out by
Summer 2022; and

WHEREAS, the Community Crisis Response services included in this contract will
provide necessary supports and enhancement to the mental health system until the SCU
can be implemented; and

WHEREAS, services included in this contract aligns with the Strategic Plan goal to
champion and demonstrate social and racial equity; and

WHEREAS, Women’s Daytime Drop-in Center was selected through a competitive
Request for Proposals process; and

WHEREAS, the City received federal American Rescue Plan Act (ARPA) and State and
Local Fiscal Recovery Funds (SLFRF) which can be used to improve the behavioral
health system’s capacity to serve underserved populations.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager or her designee is hereby authorized to execute a contract and any
amendments with Women’s Daytime Drop-in Center for Community Crisis Response
Bridge services in an amount not to exceed $120,000. A signed copy of said agreement
will be kept on file in the Office of the City Clerk.
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To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager

Submitted by: Lisa Warhuus, Director, Health, Housing & Community Services

Subject: Contract: Needle Exchange Emergency Distribution (NEED)

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute an expenditure contract
and any amendments or extensions with the Needle Exchange Emergency Distribution
(NEED) in an amount not to exceed $150,000 for the period July 1, 2021 through June
30, 2024.

FISCAL IMPACTS OF RECOMMENDATION

Funding for this contract in the amount of $50,000 is available in FY 2022 budget in the
General Fund (Account: 011-51-506-555-0000-000-451-636110-). Additionally, $50,000
annually will also be included in the Fiscal Year 2023 and Fiscal Year 2024 budgets.

CURRENT SITUATION AND ITS EFFECTS

This contract provides financial support to NEED by reimbursing it for needle exchange
services, associated supplies and equipment up to $50,000 annually for the period July
1, 2021 through June 30, 2024. These services are related to reducing the rate of HIV/
HCV infections through a harm reduction model.

BACKGROUND

Berkeley Public Health Division has a longstanding partnership with NEED, providing
funding for needle exchange services in the City of Berkeley. NEED has been providing
harm reduction services in the City of Berkeley since its inception in 1990, and has
operated for nearly 31 years. NEED's mission is to reduce the harmful consequences of
criminalized substance use, including fatal overdose and transmission of HIV, hepatitis
C, and other preventable diseases through syringe sharing and other risky practices.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

The provision of this needle exchange program also works towards decreasing needle
waste throughout the City through actively promoting the proper disposal of used
syringes.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager
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RATIONALE FOR RECOMMENDATION

NEED offers new syringes, safer sex supplies, sharps disposal containers, and other
health supplies; safely disposes of used syringes; equips community members with the
opioid overdose reversal medication naloxone; and connects people who use drugs with
other service providers. NEED has expanded their services during the COVID-19
pandemic to include distribution of masks, gloves, and hand sanitizer. NEED contracts
with the City to provide these essential public health services free of charge to all
members of the community.

ALTERNATIVE ACTIONS CONSIDERED

The City could discontinue its long-standing support of NEED’s needle exchange
program. Staff recommend continuing the support for this program because it provides
an essential service for under-served populations.

CONTACT PERSON
Janice Chin, Public Health Division Manager, HHCS, (510) 981-5212

Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

CONTRACT: NEEDLE EXCHANGE EMERGENCY DISTRIBUTION

WHEREAS, Berkeley Public Health Division has a longstanding partnership with Needle
Exchange Emergency Distribution (NEED), providing funding for needle exchange
services;and

WHEREAS, NEED has been providing needle exchange services in the City of Berkeley
since 1990 to reduce the harmful consequences of criminalized substance use,
including fatal overdose and transmission of HIV, hepatitis C, and other preventable
diseases through syringe sharing and other risky practice; and

WHEREAS, BFC offers their services free of charge to their clients, provided by
volunteer staff, to under-served populations; and

WHEREAS, BFC'’s services complement those provided by the City and supports public
health goals of improving the health and well- being of the community; and

WHEREAS, funds are available in the FY22 budget in General Fund.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to execute an expenditure contract and any amendments or
extensions with the Needle Exchange Emergency Distribution (NEED) in an amount not
to exceed $150,000 for the period July 1, 2021 through June 30, 2024 ($50,000
annually) for the purpose of continuing needle exchange services within the City of
Berkeley; ERMA GL Account: 011-51-506-555-0000-000-451-636110. A record
signature copy of said contract to be on file in the office of the City Clerk.
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November 30, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager

Submitted by:  Scott Ferris, Director, Parks Recreation and Waterfront

Subject: Grant Application: Cal Fire Urban and Community Forestry Grant Program
(Trees Make Berkeley Better)
RECOMMENDATION

Adopt a Resolution authorizing the City Manager to submit a CAL FIRE Urban and
Community Forestry tree planting grant application in the amount up to $1,104,320; to
accept the grant; to execute any resultant revenue agreements and amendments; and
authorizing the implementation of the project and appropriation of funding for related
expenses, subject to securing the grant.

FISCAL IMPACTS OF RECOMMENDATION

The total cost for the “Trees Make Berkeley Better” project is $1,589,920 and the grant
requested is for $1,104,320 which will cover the costs to plant 800 trees over a three-
year period. The remaining portion of the project is $485,600 which will be provided by
the City of Berkeley as an in-kind and cash match. The match is approximately 31% of
the total project cost, which exceeds the 25% match required by the grant. The
increased match may make the grant application more competitive.

City of Berkeley
Item Grant Request Match Total
Project Management $105,000 $85,000 $190,000
Site Preparation $270,000 SO $270,000
Materials $110,000 $15,000 $125,000
Labor $388,000 SO $388,000
Equipment Costs $34,000 $120,000 $154,000
Other $22,000 SO $22,000
Resident Volunteer Hours SO $110,000 $110,000
Post-Project Maintenance $57,000 $57,000 $114,000
Indirect Costs $118,320 $98,600 $216,920
TOTAL $1,104,320 $485,600 $1,589,920

Revenue from this grant will be deposited into the One-Time Grants Fund (Fund 336).

2180 Milvia Street, Fifth Floor, Berkeley, CA 94704
e-mail: manager@ci.berkeley.ca.us (510) 981-7000 FAX (510) 981- TDD: (510) 981
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Grant Application — CAL FIRE Grant 2021- Tree Planting CONSENT CALENDAR
November 30, 2021

CURRENT SITUATION AND ITS EFFECTS

In May of 2021, CAL FIRE announced the current round of Urban and Community
Forestry grant funding. The City of Berkeley urban forestry unit has designed a
program to create tree planting sites, plant and irrigate 800 new site-specific trees in
West and South Berkeley. These 800 new trees will help increase the absorption of
greenhouse gases, produce oxygen, add shade, stabilize temperatures, and reduce
heating/cooling costs. The proposed planting areas of West and South Berkeley
contain the lowest density of forest canopy in the City. Final grant award
announcements are expected by January 2022.

BACKGROUND

The CAL FIRE Urban & Community Forestry Program works to optimize the benefits of
trees and related vegetation through multiple objective projects as specified in the
California Urban Forestry Act of 1978 (Public Resources Code 4799.06-4799.12).

The CAL FIRE grant program funds tree planting in urban areas in order to sequester
carbon and provide positive environmental effects. The program places a priority on
disadvantaged communities, which are those areas that are disproportionately affected
by multiple types of pollution and areas with vulnerable populations. These
communities are those that are either at or below 80 percent of the statewide median
income, or at or below the threshold designated as low-income by the California
Department of Housing and Community Development's (HCD) 2016 State Income
Limits.

Over the past two decades, the Parks, Recreation & Waterfront Department has
received past grants to plant trees throughout Berkeley from several state agencies.
This project would continue the City’s current tree planting project funded by a California
State Urban Greening grant to create new sites and plant and water 500 new trees in
specific Disadvantaged Communities in West Berkeley (tree planting to be completed in
2023).

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

One of the City’s Climate Action Plan goals is to maintain the urban forest’s present
canopy coverage and to provide significant environmental benefits in the form of carbon
dioxide absorption and oxygen production, as well as storm water retention and climate
control. This project will use the natural systems of trees to achieve these goals. Trees
also cool temperatures, beautify neighborhoods, add habitat, and provide health
benefits to residents and visitors.

This project also continues the Urban Forestry Unit's goal to grow climate change-
adaptable trees in well-planned and sustainable sites. Long-lived, low-maintenance
trees, growing in appropriate sites to optimize their benefits will reduce the City’s
emissions and help it adapt to a climate uncertain future.
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Grant Application — CAL FIRE Grant 2021- Tree Planting CONSENT CALENDAR
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RATIONALE FOR RECOMMENDATION
This grant will allow the City to expand the urban forest into historically underserved
neighborhoods of West Berkeley.

ALTERNATIVE ACTIONS CONSIDERED
None

CONTACT PERSONS
Scott Ferris, Director, Parks Recreation & Waterfront, (510) 981-6700
Dan Gallagher, Senior Forestry Supervisor, (510) 981-6687

Attachments:
1: Resolution
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RESOLUTION NO. ##-###

APPROVING THE APPLICATION FOR GRANT FUNDS FOR CAL FIRE URBAN AND
COMMUNITY FORESTRY GRANT PROGRAM ENTITLED “TREES MAKE BERKELEY
BETTER” FOR $1,104,320 AS SPECIFIED IN THE CALIFORNIA URBAN FORESTRY ACT
OF 1978 (PUBLIC RESOURCES CODE 4799.06-4799.12).

WHEREAS, the Governor of the State of California in cooperation with the California State
Legislature has enacted the California Greenhouse Gas Reduction Fund, which provide funds
to the State of California and its political subdivisions for urban and community forestry
programs; and

WHEREAS, the State Department of Forestry and Fire Protection has been delegated the
responsibility for the administration of the program within the State, setting up necessary
procedures governing application by local agencies and non-profit organizations under the
program, and

WHEREAS, said procedures established by the State Department of Forestry and Fire
Protection require the applicant to certify by resolution the approval of application before
submission of said application to the State; and

WHEREAS, the applicant will enter an agreement with the State of California to carry out an
urban and community forestry project; and

WHEREAS, funds will be deposited into the One-Time Grants Fund (Fund 336).

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Berkeley:

1. Approves the filing of an application for the CAL FIRE Urban and Community Forestry
Project.

2. Certifies that funds under the jurisdiction of the City of Berkeley are available to begin the
project.

3. Certifies that said applicant will expend grant funds prior to March 30, 2025.

4. Appoints the City Manager, or designee, as agent to conduct all negotiations, execute and
submit all documents including, but not limited to applications, agreements, payment
requests and so on, which may be necessary for the completion of the aforementioned
project(s).

5. Certifies that applicant understands the assurances and certification in the application, and
6. Certifies that it will comply with the provisions of Section 1771.5 of the State Labor Code,
and

7. If applicable, certifies that the project will comply with any laws and regulations including,
but not limited to, legal requirements for building codes, health and safety codes, disabled
access laws, environmental laws and, that prior to commencement of construction, all
applicable permits will have been obtained, and

8. Certifies that applicant will work towards the Governor’s State Planning Priorities intended
to promote equity, strengthen the economy, protect the environment, and promote public
health and safety as included in Government Code Section 65041.1, and

180
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BE IT FURTHER RESOLVED, that the City of Berkeley authorizes the implementation of the
project and appropriation of funding for related expenses, subject to securing the grant.

BE IT FURTHER RESOLVED, that a record signature copy of said agreements and any
amendments to be on file in the City of Berkeley’s Office of the City Clerk.
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Office of the City Manager
CONSENT CALENDAR

November 30, 2021

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Jordan Klein, Director, Planning and Development Department
Subject: Berkeley Existing Buildings Electrification Strategy
RECOMMENDATION

Adopt a Resolution approving the Berkeley Existing Buildings Electrification Strategy, as
described in Exhibit A.

SUMMARY

Berkeley’s Existing Buildings Electrification Strategy (“the Strategy”) provides a
framework for how to transition to all-electric buildings in a way that includes and
benefits all residents, especially members of historically marginalized communities. The
report focuses on low-rise residential buildings, the most common building type in
Berkeley'. The Strategy’s phased approach includes specific actions, policies, funding
mechanisms, and a tentative timeline to transition Berkeley’s existing building stock off
natural gas as soon as possible and no later than 2045.

The actions in the Strategy are proposed with an equity lens and fall under four policy
areas: time of replacement and renovation, time of sale, building performance
standards, and neighborhood electrification and gas decommissioning. All four policy
areas must be pursued in order to achieve full electrification of Berkeley’s existing
buildings. In order for these to be successful, the policy areas must first meet the
minimum equity requirements set forth in the equity guardrails, and the three supporting
pillars of education & outreach, accessible funding & financing, and regulatory changes
must be strengthened.

By adopting the Strategy, staff will be able to use this report as a guide to prioritize
implementation of the actions identified in the phased approach described, to equitably
transition Berkeley’s buildings to be all-electric.

FISCAL IMPACTS OF RECOMMENDATION
Adoption of the Berkeley Existing Buildings Electrification Strategy has no direct fiscal
impacts. However, many Strategy actions will require funding for implementation.

"In Berkeley, low-rise residential buildings account for 91% of all buildings and 65% of total square
footage

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099 183
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Berkeley Existing Buildings Electrification Strategy CONSENT CALENDAR
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Priority actions requiring additional funding for implementation will be proposed in future
City Budgets.

CURRENT SITUATION AND ITS EFFECTS

In June 2018, the City Council referred a proposed resolution? to the Energy
Commission and Transportation Commission to further implement the Climate Action
Plan and establish a goal of becoming a Fossil Fuel-Free City. Electrification, defined as
the process of switching the fuel source of our transportation vehicles and building
appliances and other equipment from fossil fuels to electricity, is a key strategy to
achieving this goal. Beneficial electrification takes this idea further and ensures that
electrification results in reduced greenhouse gas (GHG) emissions, more grid resilience,
and lower energy costs for residents. In this report and in Berkeley’s Existing Buildings
Electrification Strategy (Exhibit A), electrification refers to beneficial electrification.

To address electrification of new buildings, on July 23, 2019 Berkeley became the first
city in the nation to adopt a Prohibition of Natural Gas Infrastructure in New Buildings
(BMC Chapter 12.80). 2 In December 2019, the City Council adopted an electric-favored
reach code.* As of September 2021, 50 other California cities have adopted gas-free
buildings commitments or electrification building codes.> However, electrification of the
existing building stock will be more challenging.

On April 24, 2018, Council requested the development of “policies to incentivize energy
efficiency and electrification, in support of Climate Action Plan (CAP) goals”. The total
budget for this project ($80,000) was augmented by in-kind technical services from
RMI® for cost modeling and analysis, and from the Building Electrification Institute (BEI)”
for developing the building stock inventory and consulting expertise on workforce
development and equity.

Berkeley’s Existing Buildings Electrification Strategy provides a framework for how to
transition to all-electric buildings in a way that includes and benefits all residents,
especially members of historically marginalized communities. The report focuses on
low-rise residential buildings, the most common building type in Berkeley®. The
Strategy’s phased approach includes specific actions, policies, funding mechanisms,

2 https://www.cityofberkeley.info/Clerk/City Council/2018/06 June/Documents/06-

12 _Annotated Agenda.aspx; see Item 30

3 https://www.cityofberkeley.info/Clerk/City Council/2019/07 Jul/Documents/2019-07-
23 ltem C Prohibiting Natural Gas Infrastructure pdf.aspx

4 hitps://www.cityofberkeley.info/Clerk/City Council/2019/12 Dec/Documents/2019-12-
3 Item 20 Adoption of Berkeley Building Codes.aspx

5 https://www.sierraclub.org/articles/2021/07/californias-cities-lead-way-gas-free-future
6 https://rmi.org/

7 https://www.beicities.org/

8 In Berkeley, low-rise residential buildings account for 91% of all buildings and 65% of total square
footage
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and a tentative timeline to transition Berkeley’s existing building stock off natural gas as
soon as possible, and no later than 2045.

The development of the Strategy included:

e Equity and Community Engagement: Two core priorities of this Strategy
development are 1) centering equity, and 2) building community trust and
relationships. To achieve these goals, staff from the Ecology Center, a trusted
partner within the community, conducted targeted outreach efforts on behalf of
the City, meeting with local community leaders and organizations that represent
marginalized communities to gather information on how to maximize engagement
and get initial feedback on building electrification. While the project team
prioritized equity-centered targeted engagement, traditional outreach including
public meetings and an on-line survey was also conducted.

e Building Inventory: The Strategy includes an in-depth analysis of Berkeley’s
building stock, conducted with support from BEI. The building stock analysis
reveals that many Berkeley buildings have several challenging conditions for
electrification. There will not be a one-size solution for all buildings, and a variety
of policies and tactics are needed. BEI also helped develop a series of
socioeconomic maps of Berkeley, overlaying the building stock with demographic
data including race, income, emergency visits due to asthma, gentrification and
displacement.

e Retrofit Cost Analysis: The cost analysis uses a building-by-building energy
model to quantitatively estimate the local costs of electrification based on current
market conditions. The cost analysis shows electrification is currently expensive,
impacted by factors such as Berkeley’s mild climate, high labor costs, current
electricity rates, and an older building stock requiring upgrades. However, the
cost analysis identifies some opportunity areas that can be cost effective now,
including when installing solar, batteries, or electric vehicle chargers; when
replacing or installing air conditioning; when purchasing or refinancing homes;
and at point of replacement for existing equipment. It is crucial to put the
modeled costs in the context of the substantial costs from inaction or delayed
action, especially when considering the avoided societal impacts of pollution and
climate effects.

Equity Guardrails

In response to the issues raised by communities and advocates, the team developed
the concept of equity guardrails, which serve as the foundation of the Strategy and act
as minimum standards that must be met for any proposed electrification policy to be
considered. The equity guardrails distill the diverse concerns about impacts and equity
into a tool that can be used to inform policies and maximize community benefits. The
development and implementation of the equity guardrails led to substantial changes to

Page 3

185



Page 4 of 228

Berkeley Existing Buildings Electrification Strategy CONSENT CALENDAR
November 30, 2021

the Strategy, including the creation of the phased approach, which attempts to meet the
urgency of the climate crisis while addressing equity and assuring that solutions include
all residents and buildings. The equity guardrails include:

Access to Health and Safety Benefits
Ensure marginalized communities and others most impacted by climate change
equitable access to health, safety and comfort benefits from electrification like cleaner
air and cooling for hot days for both homeowners and renters. Due to the upfront costs
of electrification and lack of incentives for owners of multifamily buildings, many
households will need financial support to have access to high quality upgrades and the
benefits of electrification, including long-term cost savings.

Access to Economic Benefits

Ensure all community members, especially marginalized communities have equitable
access to affordable funding and financing mechanisms, and to highroad job
opportunities.

Maximize Ease of Installation

Ensure that incentives and programs for the community provide meaningful support to
renters, owners, and marginalized community members to provide a simple process that
minimizes the burdens and impacts associated with the installation of high quality
electric equipment installed by a fairly paid and well trained workforce.

Promote Housing Affordability & Anti-Displacement
Ensure upgrades don’t displace renters or over-burden homeowners. Programs should
support housing production, housing preservation, and tenant protections.

Framework for Equitable Electrification

Completely electrifying Berkeley’s building stock as quickly as possible, and no later
than 2045, will require a combination of new and modified policies by local, state, and
federal governments. The Strategy includes four policy areas, with an understanding
that no single policy will be sufficient to electrify Berkeley’s existing buildings. The
policies are:

e Time of Replacement and Renovation: Replace gas equipment at the end of
its useful life, either when the gas equipment fails or when a major building
renovation takes place. This is the most cost-effective time to install electric
heating/cooling systems and appliances, because the marginal cost (difference
between installing electric equipment and replacing with new gas equipment) at
this time is smaller than the full cost of installing electric equipment.
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e Time of Sale: Implement requirements triggered when a building changes
ownership. This policy generally applies to single-family homes since they are
sold more frequently than other types of buildings. Time of sale requirements are
currently required through Berkeley’s Building Emissions Saving Ordinance
(BESO) and could be expanded to include other required measures such as an
electrification-ready panel upgrade, appliance replacement, or whole building
electrification and incentives.

e Building Performance Standards: Establish building-level requirements such
as minimum GHG emissions standards or elimination of gas systems or
equipment by a specified date. These standards are generally applied to larger
buildings, including multi-family residential and commercial buildings, in order to
have the highest impact on the largest energy users. The size and type of
building covered could expand over time.

e Neighborhood Electrification & Gas Pruning: Create a plan to strategically
reduce and eventually eliminate gas infrastructure in the city. Neighborhood-level
electrification can be a more equitable way to transition communities than a
building-by-building approach, which would leave behind those who cannot afford
to electrify with higher gas rates. Larger scale projects also create more
opportunities for high road jobs and could incorporate resilience measures such
as on-site solar and islandable backup battery storage that could act as a
neighborhood micro-grid to improve energy assurance.

These policies require successful support from the three essential pillars of education,
accessible funding and financing, and regulatory changes that must be enacted for
implementation. The foundation of this work must be grounded in equity,
operationalized through equity guardrails. Figure 1 shows a visual representation of this
framework structure.
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Figure 1 - Framework for Equitable Electrification

Timeline for Implementation

The Strategy includes detailed actions which fall under four primary policies, with the
equity guardrails influencing the timing of their implementation. The actions are broken
into three phases based on available data, technology, and anticipated equity impacts.
Phase 1 focuses on expanding and verifying the identified cost effectiveness and equity
impacts implementing foundational programs, and building community capacity.
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Figure 2 - Timeline for Existing Building Electrification

Phase 2 increases the stringency of the policies and begins to introduce mandatory
measures, once sufficient supports are in place. Finally, Phase 3 policies finalize the
move toward all-electric buildings through mandatory measures. Berkeley will need to
act quickly to move through the phases and work collectively to support systemic
changes, in order to achieve complete building electrification by 2045, or sooner if
possible. A summary of the phased actions for each policy area can be found below,
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and the comprehensive list of actions can be found in Chapter 4 of the Strategy (Exhibit
A):

Summary of Phased Time of Replacement & Renovation (TR) Actions

o TR Phase 1 — Demonstrate leadership on electrifying municipal buildings,
educate and engage residents, collaborate to develop low-income pilot
programs for electric replacements, incentives and financing, streamline
building and zoning permitting for installing electric heat pumps, and protect
tenants.

0 TR Phase 2 — Develop time of replacement and renovation requirement
policies.

o TR Phase 3 — Prohibit gas equipment.
Summary of Phased Time of Sale (TS) Actions

o TS Phase 1 — Identify incentives and funding and financing programs, and
develop time of sale energy upgrade options.

o0 TS Phase 2 —Adopt and implement time of sale energy upgrade requirements
and implement permit compliance review program to improve compliance with
time of replacement policies.

Summary of Phased Building Performance Standards (BP) Actions

o0 BP Phase 1 — Develop requirements for building performance standards that
lead to the elimination of gas in Berkeley’s large buildings.

0 BP Phase 2 - Increase and expand requirements to include more buildings;
identify tools, funding and financing to assist building owners to reduce
emissions and assure tenant protections.

o BP Phase 3 — Consider emissions fees to pay for electrification for low-
income buildings, with tenant protections.

Summary of Phased Neighborhood Electrification and Gas Decommissioning (NE)
Actions

0 NE Phase 1 — Develop and implement a neighborhood decommissioning pilot
program that demonstrates overcoming regulatory and financial barriers,
accesses multiple funding sources, provides economic benefits and high road
jobs, and protects tenants from displacement.

o0 NE Phase 2 — Develop gas pruning plan and begin pruning in lieu of repair
and replacement.

Cross Cutting (CC) Actions - In addition to the four primary policies for advancing
existing building electrification, there are also cross-cutting actions that support the
overall success of electrification both in the City and beyond. Many of these actions
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cannot be taken by the City alone and will need wider collaboration from regional
partners and the State. Summary of phased CC actions:

o CC Phase 1 — Partner with community organizations to build trust and provide
education on building electrification; collaborate with state and regional
partners to advocate for fair utility rates and accessible funding and financing
options; advocate for technology improvements that lead to emissions
reductions; develop and measure equity outcomes; expand analysis to
commercial and industrial buildings; and, develop high road jobs policies and
labor standards to support family-sustaining union construction careers for
underrepresented communities.

0 CC Phase 2 — Develop programs, such as bans or fees on new gas
equipment, dedicated investments, funding and financing for marginalized
communities, and bulk purchase programs to reduce costs; collaborate with
the City’s Rental Housing Safety Program; and, adopt a no gas reconnection
policy for buildings that have gone all-electric.

0 CC Phase 3 — Develop time of lease requirement; collaborate with regional
and state stakeholders to modernize utility’s Obligation to Serve requirement
to exclude gas; and, secure funding and financing needed for low income
property owners and renters tied to tenant protections to address split
incentive barriers in multifamily buildings.

Energy Commission

The project team presented this project to the Energy Commission numerous times,
most recently on October 27, 2021, when the team presented the final strategy. The
Energy Commission voted unanimously to recommend the Strategy for Council
adoption. [Motion/Second Guliasi, Moore; Ayes: Paulos, Wolf, Currie, Moore, Guliasi,
Gil, Zuckerman. Noes: None. Abstain: None. Absent: None.]

BACKGROUND

Berkeley’s path to a clean energy future, free of fossil fuels, starts with reducing the
energy used in our buildings and vehicles through efficiency, then by using energy from
zero emissions and renewable sources, and finally, electrification of our buildings and
transportation by transitioning away from fossil fuels to clean electricity. Natural gas use
in buildings is the second largest source of greenhouse gas (GHG) emissions in
Berkeley, at approximately 32% of total community emissions in 2019, and 89% of the
GHG emissions from all buildings.®

In recognition of the climate crisis, the City has added additional climate goals to bolster
the Climate Action Plan goal of reducing GHG emissions below 2000 levels by the year

9 See Berkeley 2019 Greenhouse Gas Inventory Report, scheduled for City Council November 30, 2021
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2050. These local goals include:

e Fossil Fuel-Free Berkeley: In June 2018, Berkeley City Council referred a
proposed resolution'® to the Energy Commission and Transportation
Commission to further implement the Climate Action Plan and establish a
goal of becoming a Fossil Fuel-Free City.

e Climate Emergency: On June 12, 2018, the Berkeley City Council adopted
a Climate Emergency Declaration".

e Race to Zero and Net-Zero Carbon Emissions: On May 11, 2021, the
Berkeley City Council adopted a resolution to commit to the C40 Race to Zero
Campaign, including a commitment to reaching net-zero emissions in 2045 or
sooner.

The City has also taken effective policy actions to meet these goals, including:

e Building Emissions Saving Ordinance (BESO)?, which requires Berkeley
building owners to complete energy efficiency opportunity assessments and
report the building's energy efficiency information at time of sale.

e 1In 2016, the City joined East Bay Community Energy (EBCE), Alameda
County’s community-based electricity provider committed to providing
increased access to affordable and renewable electricity for all customers,
resulting in lower emissions from electricity in Berkeley. EBCE has committed
to providing emissions-free electricity by 2030.13

e In 2019, adopting the Prohibition of Natural Gas Infrastructure in New
Buildings (BMC Chapter 12.80).

e In 2019, adopting an electrification “reach code” for new construction'. A
“reach code” refers to a local amendment to the Berkeley Energy Code, which
exceeds the energy efficiency standards of the California Energy Code.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

In order to meet the City’s ambitious climate goals of becoming a fossil fuel-free city as
soon as possible, natural gas must be eliminated from all buildings. The Berkeley
Existing Buildings Electrification Strategy provides a pathway towards achieving this
ambitious goal, in an equitable way.

10 hitps://www.cityofberkeley.info/Clerk/City Council/2018/06 June/Documents/06-

12_Annotated Agenda.aspx

11 https://www.cityofberkeley.info/uploadedFiles/Council 2/Level 3 -
General/Climate%20Emergency%20Declaration%20-%20Adopted%2012%20June%202018%20-
%20BCC.pdf

12 https://www.cityofberkeley.info/BESO/

13 https://ebce.org/news-and-events/east-bay-community-energy-commits-to-100-clean-energy-by-2030/
14 hitps://www.cityofberkeley.info/Clerk/City Council/2019/12 Dec/Documents/2019-12-

3 _Item_ 20 Adoption_of Berkeley Building Codes.aspx
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RATIONALE FOR RECOMMENDATION

The Berkeley Existing Buildings Electrification Strategy provides a framework for the
City’s activities to equitably electrify its existing building stock as soon as possible. The
Strategy was developed with input from a wide range of stakeholders, including a focus
on community engagement with marginalized communities. The phased approach
provides flexibility, and attempts to meet the urgency of the climate crisis while
addressing equity and assuring that solutions include all residents and buildings.

ALTERNATIVE ACTIONS CONSIDERED

Council could opt not to approve the Berkeley Existing Buildings Electrification Strategy
as drafted, in which case staff would continue to pursue building electrification initiatives
and infrastructure as staffing permits and opportunities arise. The Strategy provides an
integrated, equity-focused framework from which to identify and pursue actions for
electrifying existing buildings in Berkeley.

CONTACT PERSON

Billi Romain, Manager of the Office of Energy and Sustainable Development, Planning
and Development Department, (510) 981-7432

Katie Van Dyke, Chief Resilience Officer and Climate Action Program Manager,
Planning and Development Department, (510) 981-7403

Attachments:
1: Resolution
Exhibit A: Berkeley Existing Buildings Electrification Strategy
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RESOLUTION NO. ##,###-N.S.

APPROVAL OF THE BERKELEY EXISTING BUILDINGS ELECTRIFICATION
STRATEGY

WHEREAS, natural gas use in buildings is the second largest source of greenhouse gas
(GHG) emissions in Berkeley, at approximately 32% of total community emissions in
2019; and

WHEREAS, on June 2, 2009, the Berkeley City Council adopted the Berkeley Climate
Action Plan to reduce greenhouse gas emissions by 80% of Berkeley’s 2000 emissions
level by 2050; and

WHEREAS, Berkeley’s Strategic Plan sets the goal of being a global leader in addressing
climate change, advancing environmental justice, and protecting the environment; and

WHEREAS, on April 1, 2016, the City of Berkeley released its Resilience Strategy; and

WHEREAS, on June 12, 2018, the Berkeley City Council declared a Climate Emergency
and proposed a goal of becoming a Fossil Fuel-Free City; and

WHEREAS, on July 23, 2019, Berkeley City Council adopted a Prohibition of Natural Gas
Infrastructure in New Buildings (BMC Chapter 12.80); and

WHEREAS, on July 21, 2020, Berkeley City Council adopted the first Berkeley Electric
Mobility Roadmap; and

WHEREAS, on May 11, 2021, Berkeley City Council adopted a resolution committing the
City of Berkeley to the C40 Race to Zero Campaign; and

WHEREAS, development of the Berkeley Existing Buildings Electrification Strategy has
been a two-year process of engaging residents and stakeholders, researching the
existing building stock, assessing cost implications, assessing barriers, and
collaboratively crafting strategies and actions; and

WHEREAS, in keeping with the Strategic Plan goal of championing and demonstrating
social and racial equity, the Berkeley Existing Buildings Electrification Strategy is a plan
for supporting the transition to all-electric existing buildings that focuses on equitable and
affordable access to the benefits of electrification.

NOW THEREFORE, BE IT RESOLVED that the Council of the City of Berkeley hereby
approves the Berkeley Existing Buildings Electrification Strategy, as included as Exhibit
A to this resolution.

Exhibit A: Berkeley Existing Buildings Electrification Strategy
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ion Strategy

E-1 INTRODUCTION

Berkeley's Existing Buildings Electrification
Strategy (Strategy)! lays out research and
recommendations on how to address the cli-
mate crisis through beneficial electrification.
The report focuses on low-rise residential
buildings, the most common building type in
Berkeley.?2 The Strategy provides a framework
for how to transition to all-electric buildings in
a way that includes and benefits all residents,
especially members of historically margin-
alized communities. The Strategy's phased
approach includes specific actions, policies,
funding mechanisms, and a tentative timeline
to transition Berkeley's existing building stock
off natural gas (gas) as soon as possible and
no later than 2045. See Figure E-1.

Beneficial Electrification

Beneficial electrification means replac-
ing fossil fuel use with electricity in a way
that results in reduced greenhouse gas
emissions, more grid resiliency, and lower
energy costs for residents. In Berkeley's
Strategy, electrification refers to benefi-
cial electrification.
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1 Berkeley'’s Existing Building Electrification Strategy can be found at: www.cityofberkeley.info/electrification

2 In Berkeley, low-rise residential buildings account for 91%

of all buildings and 65% of total square footage
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Figure E-1. Berkeley's Existing Buildings Electrification Timeline
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E-2 RESEARCH AND APPROACH

Applying an equity approach to the electri-
fication of existing buildings means that all
people must have affordable access to the
health, comfort, economic and resilience
benefits of building electrification — but that
low-income and other marginalized commu-
nities® and communities most impacted by
climate change should be prioritized. This
requires intentionally lifting voices and needs
of those who are usually not represented in
policy development, and redesigning poli-
cies that don't specifically benefit margin-
alized communities, even if it upends a pre-
conceived goal.

Recognizing the impacts that race and deep-
rooted racist policies have on socioeconomic
and health impacts, the community engage-
ment approach focuses on people of color
as a priority marginalized group. The City
will continue to work with all communities to
further establish the targeted approaches
required for successful implementation
of the Strategy.

Two core priorities of this Strategy develop-
ment are 1) centering equity, and 2) building
community trust and relationships. To achieve
these goals, staff from the Ecology Center, a

trusted partner within the community, con-
ducted targeted outreach efforts on behalf
of the City, meeting with local community
leaders and organizations that represent mar-
ginalized communities to gather information
on how to engage the larger community and
get initial feedback on building electrifica-
tion. While the project team prioritized equi-
ty-centered targeted engagement, traditional
outreach including public meetings and an
on-line survey was also conducted.

Definition of Equity

For the purpose of this Strategy, consis-
tent with the Greenlining Institute, equity
is defined as:

“Increasing access to power, redistribut-

ing and providing additional resources,
and eliminating barriers to opportunity, in
order to empower low income communi-
ties to thrive and reach full potential” and
includes “transforming the behaviors,
institutions, and systems that dispropor-
tionately harm people of color."4

3  Marginalized communities in Berkeley include Black, Indigenous, Communities of Color (BIPOC), low-income communities,
people living with disabilities, non-English speaking communities, immigrants, refugees, seniors, young children, the LGBTQ+
community, and other people groups who have been historically marginalized, under resourced and/or have experienced pro-

cedural, distributional, and structural inequalities.

4  https://greenlining.org/publications/reports/2019/making-equity-real-in-mobility-pilots-toolkit/

E.4
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The Strategy includes an in-depth analy-
sis of Berkeley’'s building stock, conducted
with support from the Building Electrification
Institute (BEIl). The building stock analysis
reveals that many Berkeley buildings have
several challenging conditions for electrifi-
cation, including poor envelope insulation/
sealing, leaky HVAC ducts, knob-and-tube
wiring, lower capacity electric panels, and
asbestos. Given these challenges, there

The cost analysis uses a building-by-build-
ing energy model to quantitatively estimate
the local costs of electrification based on
current market conditions. It identifies the
opportunities for cost-effective electrifi-
cation, and proposes policy ideas to make
building electrification cost-competitive for
all Berkeley residents. This analysis identi-
fies the most cost-effective retrofit packages
and investigates potential funding mecha-
nisms for full electrification. The cost analysis
shows electrification is currently expensive,
with cost-effectiveness impacted by factors
such as Berkeley's mild climate, high labor
costs, current electricity rates, and an older
building stock requiring upgrades. Based on
modeling, larger single-family homes with
higher energy uses are likely to see greater
financial benefits.

will not be a one-size solution for all build-
ings, and a variety of policies and tactics are
needed. BEI also helped develop a series of
socioeconomic maps of Berkeley, overlay-
ing the building stock with demographic data
including race, income, emergency visits due
to asthma, gentrification and displacement.
These maps help inform potential implications
of electrification policies and potential areas
to target programs.

Despite the relative high costs for electrifi-
cation under current market conditions, the
cost analysis identifies some opportunity
areas, including:

When installing solar, batteries, or electric
vehicle chargers

When replacing or installing air conditioning
When purchasing or refinancing homes

At point of
equipment

replacement for existing

It is crucial to put the modeled costs in the
context of the substantial costs from inaction
or delayed action. Appliance electrification
is the lowest-cost and least-risky pathway
to decarbonize the building sector, espe-
cially when considering the avoided societal
impacts of pollution and climate effects.

Gl
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E-3 FRAMEWORK FOR EQUITABLE

ELECTRIFICATION

Completely electrifying Berkeley's building
stock as quickly as possible, and no later
than 2045, will require a combination of new
and modified policies by local, state, and
federal governments. The Strategy includes
four policy areas, with an understanding that
no single policy will be sufficient to electrify
Berkeley's existing buildings. The policies are:
Time of Replacement and Renovation, Time
of Sale, Building Performance Standards, and

Neighborhood Electrification & Gas Pruning.
These policies require successful support
from the three essential pillars of education,
accessible funding and financing, and reg-
ulatory changes that must be enacted for
implementation. The foundation of this work
must be grounded in equity, operationalized
through equity guardrails (described in the
next section). Figure E-2 shows a visual repre-
sentation of this framework structure.

Figure E-2. Existing Buildings Electrification Structural Approach

E.6
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In response to the issues raised by commu- proposed electrification policy to be consid-
nities and advocates, the team developed ered. The equity guardrails distill the diverse
the concept of equity guardrails, which serve concerns about impacts and equity into a tool

as the foundation of the Strategy and act as that can be used to inform policies and maxi-
minimum standards that must be met for any mize community benefits.

Access to Health and Safety Benefits

Ensure marginalized communities and others most impacted by climate change
equitable access to health, safety and comfort benefits from electrification like
cleaner air and cooling for hot days (Chapter 1) for both homeowners and renters.

Due to the upfront costs of electrification and lack of incentives for owners of multifamily build-
ings (see Chapter 2), many households will need financial support to have access to high quality
upgrades and the benefits of electrification, including long-term cost savings.

O

Access to Economic Benefits

Ensure all community members, especially marginalized communities have equi-
table access to affordable funding and financing mechanisms, and to high-road job
opportunities.

Maximize Ease of Installation

O O

Ensure that incentives and programs for the community provide meaningful sup-
port to renters, owners, and marginalized community members to provide a simple
process that minimizes the burdens and impacts associated with the installation of
high quality electric equipment installed by a fairly paid and well trained workforce. $

Promote Housing Affordability & Anti-Displacement

Ensure upgrades don't displace renters or over-burden homeowners. Programs
should support housing production, housing preservation, and tenant protections.

O

5 For example, many rebate programs require residents to pay up-front costs and get repaid later, but this model does not work

for many including low-income communities.
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The development and implementation of the
equity guardrails led to substantial changes
to the Strategy, including the creation of the
phased approach, which attempts to meet the
urgency of the climate crisis while addressing
equity and assuring that solutions include all
residents and buildings. After hearing commu-
nity feedback with concerns about increased
utility bills and equipment costs, and the
need for additional education, trust-building,

The Strategy includes detailed actions which
fall under four primary policies, with the
equity guardrails influencing the timing of
their implementation. The actions are broken
into three phases based on available data,
technology, and anticipated equity impacts.
Phase 1 focuses on expanding and verifying
the identified cost effectiveness and equity
impacts implementing foundational programs,
and building community capacity. Phase 2
increases the stringency of the policies and

funding and financing options, the Strategy’s
implementation timeline was adjusted to be
phased and flexible to ensure that the elec-
trification transition could be accessible and
equitable. Additional themes outlined by the
community, such as the need to link elec-
trification to other health and safety home
upgrades were integrated into the recom-
mended actions.

begins to introduce mandatory measures,
once sufficient supports are in place. Finally,
Phase 3 policies finalize the move toward
all-electric buildings through mandatory
measures. Berkeley will need to act quickly
to move through the phases and work col-
lectively to support systemic changes (see
Section C), in order to achieve complete
building electrification by 2045, or sooner if
possible. Below is a summary of each policy
area and a summary of actions.

E.8
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1. Time of Replacement
and Renovation (TR)

Replace gas equipment at the end of its useful
life, either when the gas equipment fails or
when a major building renovation is taking
place. This is the most cost-effective time to
install electric heating/cooling systems and
appliances, because the marginal cost (differ-
ence between installing electric equipment
and replacing with new gas equipment) at this
time is smaller than the full cost of installing
electric equipment.

Summary of Phased TR Actions

TR Phase 1 - Demonstrate leadership on
electrifying municipal buildings, educate and
engage residents, collaborate to develop
low-income pilot programs for electric
replacements, incentives and financing,
streamline building and zoning permitting
for installing electric heat pumps, and
protect tenants.

TR Phase 2 - Develop time of replacement
and renovation requirement policies.

TR Phase 3 - Prohibit gas equipment.

2. Time of Sale (TS)

Implement requirements that are triggered
when a building changes ownership. This
policy generally applies to single-fam-
ily homes since they are sold more fre-
quently than other types of buildings. Time
of sale requirements are currently required
through Berkeley's Building Emissions Saving
Ordinance (BESO) and could be expanded to
include a range of required measures such as
an electrification-ready panel upgrade, appli-
ance replacement, or whole building electrifi-
cation and incentives.

Summary of Phased TS Actions

TS Phase 1 - Identify incentives and funding
and financing programs, and develop time of
sale energy upgrade options.

TS Phase 2 - Adopt and implement time
of sale energy upgrade requirements
and implement permit compliance review
program to improve compliance with time of
replacement policies.
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3. Building
Performance
Standards (BP)

Establish building-level requirements such
as minimum GHG emissions standards or
elimination of gas systems or equipment by
a specified date. These standards are gen-
erally applied to larger buildings, including
multi-family residential and commercial build-
ings, in order to have the highest impact on
the largest energy users. The size and type of
building covered could expand over time.

Summary of Phased BP Actions

BP Phase 1 - Develop requirements for
building performance standards that lead
to the elimination of gas in Berkeley's
large buildings.

BP Phase 2 - Increase and expand require-
ments to include more buildings; identify
tools, funding and financing to assist building
owners to reduce emissions and assure
tenant protections.

BP Phase 3 - Consider emissions fees to pay
for electrification for low-income buildings,
with tenant protections.

4. Neighborhood
Electrification &
Gas Pruning (NE)

Create a plan to strategically reduce and
eventually eliminate gas infrastructure in the
city. Neighborhood-level electrification can
be a more equitable way to electrify commu-
nities as opposed to a building-by-building
approach which will leave those who cannot
afford to electrify with higher gas rates. Larger
scale projects also create more opportuni-
ties for high road jobs and could incorporate
resilience measures such as on-site solar and
islandable backup battery storage that could
act as a neighborhood micro-grid to improve
energy assurance.

Summary of Phased NE Actions

NE Phase 1 - Develop and implement a
neighborhood decommissioning pilot
program that demonstrates overcoming reg-
ulatory and financial barriers, accesses mul-
tiple funding sources, provides economic
benefits and high road jobs, and protects
tenants from displacement.

NE Phase 2 - Develop gas pruning
plan and begin pruning in lieu of repair
and replacement.

E.10
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5. Cross Cutting (CC)
Actions

In addition to the four primary policies for
advancing existing building electrification,
there are also cross-cutting actions that sup-
port the overall success of electrification
both in the City and beyond. Many of these
actions cannot be taken by the City alone and
will need wider collaboration from regional
partners and the State.

Summary of Phased CC Actions

CC Phase 1 - Partner with community orga-
nizations to build trust and provide edu-
cation on building electrification; collaborate
with state and regional partners to advocate
for fair utility rates and accessible funding
and financing options; advocate for tech-
nology improvements that lead to emissions
reductions; develop and measure equity out-
comes; expand analysis to commercial and
industrial buildings; and, develop high road
jobs policies and labor standards to support
family-sustaining union construction careers
for underrepresented communities.

CC Phase 2 - Develop programs, such as
bans or fees on new gas equipment, ded-
icated investments, funding and financing
for marginalized communities, and bulk
purchase programs to reduce costs; col-
laborate with the City’'s Rental Housing
Safety Program; and, adopt a no gas recon-
nection policy for buildings that have
gone all-electric.

CC Phase 3 - Develop time of lease
requirement; collaborate with regional and
state stakeholders to modernize utility’'s
Obligation to Serve requirement to exclude
gas; and, secure funding and financing
needed for low income property owners
and renters tied to tenant protections to
address split incentive barriers in multi-
family buildings.
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Electrification of existing buildings will require
long-term and systematic changes. To ensure
successful implementation of the policies,
three pillars (education, accessible funding
and financing, and regulatory changes) are
essential to creating policies that will engage,
invest in, and support the entire community
through the transition away from fossil fuels.

Education - While electrification is not new,
there are new and improved technologies,
and many benefits to electrification that are
not widely known. Providing ongoing edu-
cation on new technologies, requirements,
incentives, policies, and programs, a need
expressed by many community members, is
a key step to achieving widespread adoption.
Robust and targeted education and out-
reach need to be provided to a wide range
of stakeholders with a focus on margin-
alized communities.

Accessible Funding & Financing - Ensuring
that sufficient funding and financing options
are accessible to renters, homeowners, and
property owners — with a focus on margin-
alized communities within each of these
groups — will allow the four primary policies
to be implemented in an equitable manner.

Regulatory Changes - Phasing out gas from
buildings will require significant changes to
the regulations and systems that currently
support our buildings and infrastructure.
These could include policy changes that
allow reprioritization of resources, changes
to permit requirements, or regulations on
appliances and fuel use, while assuring
tenant protections. While the City cannot
drive this change alone, it can work to coor-
dinate with other jurisdictions and agencies
to advocate for these changes.

E.12

21?



Page 29 of 228

Executive Summary

E-4 A CALLTO ACTION

This call to action outlines some of the key areas that the Berkeley community and partner cities
can implement today both as individuals and collectively to advance building electrification.

What Can Berkeley Residents Do Now?

Many existing buildings within the City of
Berkeley can be electrified today in a cost-ef-
fective manner. While some community mem-
bers will need funding and access to financ-
ing or other support to make electrification
feasible there are key situations when elec-
trification should be considered today, such

What Can Other Cities Do?

The Strategy offers lessons learned and
resources that could be leveraged by other
jurisdictions to advance electrification of
existing buildings, and to encourage col-
lective actions among cities to achieve the
large-scale equitable electrification needed
to meet our climate goals and address the
climate crisis.

While this Strategy focuses specifically on
Berkeley's building stock, climate, and com-
munities, aspects of this Strategy can be
applied to other cities. Other cities interested
in developing strategies to electrify their
existing buildings can start with:

Community engagement with a focus on
marginalized communities.

Building inventories with socioeconomic
mapping overlay.

as when purchasing a new home, at time of
renovation or replacement of equipment, and
when replacing an old air conditioning unit,
furnace and/or water heater or installing a
new air conditioning, solar panels, batteries
and/or an electric vehicle charger.

Pilot projects and strategic investments
with equity focus.

In addition, collective action across the State
of California and beyond is needed to accel-
erate the transition off gas and shift the reg-
ulatory and market conditions for large scale
equitable electrification. Some topics to
address together include:

Advocate for accessible funding & financing
programs.

Advocate for gas rates that reflect societal
costs along with affordable and equitable
electric rates including rates for rooftop
solar (NEM 3.0).

Advocate for utility accounting and planning
reform that accounts for the true cost of
fossil fuels and the climate, health, safety

and resilience benefits of electrification.
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The City of Berkeley (the City) is actively work-
ing to mitigate its greenhouse gas (GHG) emis-
sions and transition towards a fossil fuel-free
future in which all community members bene-
fit from clean and affordable energy; healthy,
safe and comfortable homes; and inclusive
high quality employment opportunities.

The City of Berkeley has a strong history
of sustainability leadership. In 2006, the
Berkeley community (Berkeley) overwhelm-
ingly voted for a ballot measure to reduce the
community's GHG emissions by 80 percent
below 2000 levels by 2050, and the City's first
Climate Action Plan® was adopted in 2009.
The City and the State of California have set
various goals to accelerate the transition
to a fossil fuel-free, or decarbonized future.
In 2018, Berkeley City Council signaled the
urgency and importance of climate action by
declaring a Climate Emergency and the goal
of becoming a Fossil Fuel-Free City as soon
as possible. Also in 2018, Governor Brown
signed Executive Order B-55-18, committing
California to carbon neutrality by 2045.

(o))

https://www.cityofberkeley.info/climate/
https://www.cityofberkeley.info/BESO/

N

To reach these goals, the City has imple-
mented programs such as the Building
Emissions Saving Ordinance (BESO),” which
requires Berkeley building owners to com-
plete energy efficiency opportunity assess-
ments and report the building's energy effi-
ciency information at time of sale. In 2016,
the City joined East Bay Community Energy
(EBCE), Alameda County’'s community-based
electricity provider committed to providing
increased access to affordable and renew-
able electricity for all customers, resulting in
lower emissions from electricity in Berkeley.
Most recently, Berkeley became the first city
in the Country to prohibit natural gas (gas) in
new construction, setting off a wave of simi-
lar ordinances across the State. At the time of
writing this report, over 49 cities in California
have adopted ordinances to ban or limit new
gas infrastructure in new construction.® By
eliminating fossil fuel use in new construction,
Berkeley effectively eliminated gas in new
buildings and stopped the expansion of gas
infrastructure within its jurisdiction. The next
challenge is electrifying existing buildings
which are more complex and costly to retrofit
than new buildings.

8 As of August 2021: https://www.sierraclub.org/articles/2021/06/californias-cities-lead-way-gas-free-future
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As the electricity supply becomes cleaner
and EBCE provides access to more renew-
ables, the City has identified existing building
electrification as a priority to further decar-
bonize the community. Electrification is the
process of switching the fuel source of our
transportation vehicles and building appli-
ances and other equipment from fossil fuels,
such as gasoline, diesel, gas, and propane,
to electricity. Beneficial electrification takes
this idea further and ensures that electrifi-
cation results in reduced GHG emissions,
more grid resiliency, and lower energy costs
for residents. With the availability of renew-
able electricity associated with Senate Bill
(SB) 100 and EBCE, this switch to electrifica-
tion, if done equitably, opens up the potential

for significant benefits including reduc-
tions in GHG emissions, improved health and
safety, cost savings, and more. In Berkeley's
Existing Buildings Electrification Strategy
(Strategy), electrification refers to beneficial
electrification.

Beneficial Electrification

Beneficial Electrification is defined as a
switch from fossil fuels to electricity in
a way that reduces GHG emissions, and
improves cost effectiveness, health and
safety, and resilience.
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Figure 1-3. Existing Building Electrification
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1.1 REASONS FOR ELECTRIFICATION

This section discusses several benefits to
electrification including:

Greenhouse gas reduction
Health: Indoor air quality, outdoor air pollution

A changing climate: Comfort, resilience

Berkeley and the State of California are com-
mitted to achieving carbon neutrality as
soon as possible, and no later than by 2045.
Achieving this goal will require significantly
limiting GHG emissions from buildings, which
currently represents approximately 37 per-
cent of Berkeley's total annual GHG emis-
sions.? These emissions stem from two pri-
mary sources, electricity (6 percent), and
gas (31 percent). The benefit of electricity is
that it can currently be generated by 100 per-
cent renewable sources like wind and solar. In
addition, the City of Berkeley joined its local
Community Choice Aggregator, EBCE, which
offers the community the option of a 100

Safety: Earthquakes, aging infrastructure,
accidental explosions/fires

Cost Savings
High quality job growth
Equity

percent renewable electricity service. This
means that an all-electric building can oper-
ate carbon-free, today.

On the other hand, gas has a high carbon con-
tent or emission factor,'® and while increased
appliance efficiency can marginally reduce the
GHG emissions associated with using gas in
our homes, it cannot reach zero. Furthermore,
the elimination of gas in buildings will ulti-
mately allow for the strategic decommis-
sioning of gas distribution infrastructure and
the associated leakage of methane, the main
component of gas. This is significant because
methane traps 28-36 times more heat that
carbon dioxide over a 100 year period.™

9  According to 2018, as reported in 2020: https://www.cityofberkeley.info/Clerk/City _Council/2020/07 _Jul/
Documents/2020-07-21_Special_Item_05_Climate_Action_Plan_pdf.aspx

10 Anemission factor is a number that converts a unit of energy into the amount of emissions that it generates. The standard
emission factor for gas is 0.00532 Metric Tons of CO,e per therm of gas combusted (https://www.epa.gov/sites/production/
files/2015-07/documents/emission-factors_2014.pdf). Electricity emission factors can vary significantly depending on the
source of electricity with renewables and other carbon-free sources having an emission factor of 0.0 Metric Tons of CO,e

per kWh.

11 https://www.epa.gov/ghgemissions/understanding-global-warming-potentials
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Lower emissions alternatives to extracted
gas do exist, including biogas and hydrogen.?
However, current studies indicate that these
technologies will be costly and their limited
availability will make it difficult to fully off-set
the current gas demand. Instead, these alter-
native carbon-free fuels and the existing gas
infrastructure system needed to transport
them will likely be used for buildings that are
harder to electrify like industrial facilities, or
for electricity generation during times of low
renewable power availability."®

Negative health impacts related to ambient
air pollutants generated by burning of fossil
fuels in power plants, vehicles and industrial
operations are widely acknowledged.™ In
many cities, Berkeley included, these issues
are also linked to equity issues, as the most
cases of hospitalization due to asthma occur
in West Berkeley which also has poorer air
quality,”® and a higher percentage of commu-
nities of color and low income communities.

By contrast, sources of air pollution inside of
buildings and related health effects are often
overlooked. A number of commonly used
appliances that burn gas, including stoves,

The combination of California's GHG emis-
sions reduction goals, current availability of
carbon-free electricity, and limited supply of
carbon-free alternative gas options, has ele-
vated building electrification as a key strat-
egy in addressing climate change. However,
while reducing GHG emissions is one of the
primary drivers of electrification it is only one
of the many benefits of eliminating fossil fuels
from buildings.

heating systems and water heaters, emit
substantial amounts of air pollutants, and if
not properly ventilated can present signifi-
cant indoor air quality impacts. Gas-powered
appliances are known to emit nitrogen diox-
ide (NO,), nitric oxide (NO,), sulfur oxides
(SO), particulate matter (PM), carbon monox-
ide (CO), and formaldehyde (CH,0). Levels of
indoor air pollutants generated by gas cook-
ing generally depend on the age and config-
uration of burners and ventilation conditions
specific to individual homes. The potential
health impacts related to cooking with gas
appliances can be serious but are generally
not widely understood by consumers.'®

12 Biogas refers to methane processed out of biogenic sources like organic waste. The use of biogas while limited in scale, could
provide a carbon neutral or even carbon reducing fuel source when coupled with carbon capture and storage. However, this
technology is not feasible on a building by building scale and will likely be limited to industrial processes. Hydrogen as well can

be made using electricity or biogenic sources.

13 https://static1.squarespace.com/static/58ec123cb3db2bd94e057628/t/5ced6fc515fccOb190b60cd2/1559064542876/

EFI_CA_Decarbonization_Full.pdf

14 https://www.who.int/airpollution/ambient/health-impacts/en/

15 https://news.berkeley.edu/2019/05/22/historically-redlined-communities-face-higher-asthma-rates/ and https://www.city-
ofberkeley.info/Health_Human_Services/Public_Health/Public_Health_Reports.aspx

16 https://ehp.niehs.nih.gov/doi/10.1289/ehp.122-a27
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Indoor Air Quality

The use of gas cooking appliances can be
detrimental to indoor air quality, particularly
NO, pollution. Residences with gas stoves
have between 50 percent to over 400 percent
higher average NO, concentrations than
homes with electric stoves.”” Numerous peer
reviewed studies have documented that peak
levels of indoor pollution generated by gas
stoves can climb well above outdoor air pol-
lutant thresholds. Recent research from
Lawrence Berkeley National Laboratory and
Stanford University demonstrates that when
gas is burned without proper ventilation via
range hoods, gas cooking can generate levels
of CO and NO, inside homes that are in excess
of federal and state standards for ambient
outdoor air quality.”™ Smaller residences and
those that lack range hoods are especially at
risk of experiencing poor indoor air quality
during cooking. The same study estimates
that during a typical week during the winter,
1.7 million Californians could be exposed to
CO levels that exceed ambient standards and
12 million could be exposed to NO, levels that
exceed ambient standards due to combustion
of gas inside of homes. Although properly
installed and maintained exhaust hoods can
reduce levels of NO,, CO and other pollutants,
many buildings are not equipped with
well-functioning hoods that vent to the out-
doors. Studies suggest many exhaust hoods,

17  https://cfpub.epa.gov/ncea/isa/recordisplay.cfm?deid=194645

18 https://ehp.niehs.nih.gov/doi/10.1289/ehp.122-a27
19 https://rmi.org/insight/gas-stoves-pollution-health/

20 https://cfpub.epa.gov/ncealisa/recordisplay.cfm?deid=310879

including those that only recirculate air, do
not uniformly remove air pollutants, particu-
larly when cooking is done using a stove's
front burners.®

Air Pollution at Home

Burning gas at home without proper ven-
tilation can cause indoor air quality to
exceed outdoor air quality standards.
Emissions from gas have been linked to
asthma and other health issues.

The indoor air pollution that results from the
use of gas appliances translates into import-
ant health consequences. The United States
Environmental Protection Agency (US EPA)
recently concluded that long-term exposure
to NO, is linked to the onset of asthma in chil-
dren.?® Furthermore, the US EPA has reported
that short-term exposure to NO, can also
lead to respiratory complications and trigger
asthma attacks. A 2013 meta-analysis of prior
research assessed the impact of indoor NO,
pollution on asthma in children living in subur-
ban and urban homes. Results demonstrated
that children in homes with gas stoves have
a 42 percent higher chance of developing
asthma symptoms.?

21 1Weiwei Lin, Bert Brunekreef, Ulrike Gehring. International Journal of Epidemiology, Volume 42, Issue 6, December 2013, Pages

1724-1737, https://doi.org/10.1093/ije/dyt150
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The prevalence of asthma in children locally
underscores the importance of improv-
ing indoor air quality. Over 2,900 children
in Alameda County were hospitalized with
asthma related complications in 201222
resulting in substantial healthcare costs at the
individual and societal levels. Furthermore,
the cost of each hospitalization for asthma
in California is $33,000, 65 percent of which
is paid with public funds.z® According to the
2018 Berkeley Health Status Report, asthma
is one of the most prevalent chronic health
conditions among children and adolescents in
Berkeley. Controlling asthma improves quality
of life, reduces medical costs, and increases
productivity at school. Health issues are also
an equity concern. The asthma hospitaliza-
tion rates for children under 5 for African
American children is 10 times higher, and for
Latino children is 2.8 times higher than the
rate among White children.?*

Along with impacts to respiratory health, a
growing body of evidence also suggests that
indoor air pollution stemming from gas com-
bustion can impact cognitive development
of children. A 2009 study found that expo-
sure to indoor air pollution may be related
to impaired cognitive function and atten-
tion-deficit/hyperactivity disorder (ADHD) in
infant through preschool aged children.?®

Without proper ventilation, emissions from
gas appliances, such as carbon monoxide,
can even be deadly. Every year, at least 430
people die in the U.S. from accidental CO poi-
soning and approximately 50,000 people in
the U.S. visit the emergency department due
to accidental CO poisoning.?®

The importance of transitioning from gas pow-
ered to electric appliances is underscored by
the fact that on average, Californians spend
70 percent of a given day indoors,?” a condi-
tion that has only been exacerbated by the
COVID-19 pandemic. As such, the quality of
indoor air is a critical factor in determining
one's overall health and wellbeing.

22 https://www.cityofberkeley.info/Health_Human_Services/Public_Health/Public_Health_Reports.aspx and http://www.acgov.
org/board/bos_calendar/documents/DocsAgendaReg 10 12 15/HEALTH%20CARE%20SERVICES/Regular%20Calendar/

Pay_for_Success_Asthma_lInitiative_Health_10_12_15.pdf

23 https://www.cdph.ca.gov/Programs/CCDPHP/DEODC/EHIB/CPE/CDPH%20Document%20Library/Asthma_Surveillance_in_

CA_Report_2017.pdf

24 https://www.cityofberkeley.info/Health_Human_Services/Public_Health/Public_Health Reports.aspx

25 https://academic.oup.com/aje/article/169/11/1327/159993

26 https://www.cdc.gov/dotw/carbonmonoxide/index.html|
27 https://www.nature.com/articles/7500165
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Outdoor Air Pollution

Beyond the impacts to indoor quality, use of
gas-powered appliances also represents a
significant contribution to ambient outdoor
air pollution. Ambient air quality is a persistent
concern in the Bay Area, with particulate
matter in the Bay Area regularly exceeding
both state and federal standards.?® Modeling
from the California Energy Commission
demonstrates that electrification of gas
appliances and conventional fireplaces in
residential and commercial structures could
lead to the largest reduction of particulate
matter of less than 2.5 microns in size (PM
2.5) when compared to other sectors, such
as transportation and industrial operations.?®
Furthermore, a Massachusetts Institute of
Technology (MIT) study found that emissions
generated by buildings caused more pollu-
tion-related premature deaths in California
than any other sector, including transporta-
tion and electricity generation.3® As the recent
California wildfires have led to increased wild-
fire smoke, creating unhealthy and sometimes
hazardous air quality for extended periods in
the Bay Area, the value of clean air, and dis-
couraging air pollution, has been made even
more apparent. By pursuing building electrifi-
cation, the City of Berkeley will help improve
air quality indoors and out, reducing health
impacts at the local and regional scale.

28 https://www.baagmd.gov/~/media/files/planning-and-research/plans/2017-clean-air-plan/attachment-a_-proposed-final-
cap-vol-1-pdf.pdf?la=en

29 https://ww2.energy.ca.gov/2019publications/CEC-500-2019-049/CEC-500-2019-049.pdf

30 https://www.nature.com/articles/s41586-020-1983-8?proof=trueMay
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According to Cal-Adapt, the number of (when the minimum daily temperature never
extreme heat days in Berkeley is expected dips below 61.7 degrees F) is expected
to double by 2070 as shown in Figure 1-4.3 to increase from just 4 days per year to
Furthermore, the number of warm nights approximately 40.

Figure 1-4. Extreme Heat Days
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31 https://cal-adapt.org/tools/extreme-heat/
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In addition, the Bay Area has already experi-
enced significant impacts from regional wild-
fires, creating unhealthy air quality and threat-
ening vulnerable populations. California’s
Climate Change Assessment projected an
increase in area burned of 77 percent by the
end of the century if emissions continue to
rise. The electrification of existing buildings is
an important opportunity to prepare for these
climactic changes.

Comfort

As the climate warms, air conditioning sys-
tems may become substantially more pop-
ular in the Bay Area. A 2003 study across 39
U.S. cities found a strong correlation between
cooling degree days 32 and air conditioner (AC)
ownership.?® Climate models suggest that
cooling degree days in Berkeley will increase
53-72 percent by 2050, resulting in total AC
ownership of 31-44 percent. Modernizing old
homes and businesses by retrofitting with
new electric appliances can improve com-
fort for building occupants. Electric air space
heat pumps perform the dual purpose of both
heating and cooling spaces, allowing build-
ing occupants that did not previously have air

conditioning to remain comfortable and safe
during extreme heat events. In addition, new
electric heat pumps can be far more efficient
than older gas fueled heaters, allowing ret-
rofitted buildings to be heated more cost-ef-
fectively. While updating old infrastructure
with modern electric ones can have a positive
effect on comfort, weatherization alongside
electrification will be needed in old, drafty
buildings to ensure efficiency. However, com-
bining efficiency and electrification upgrades
together can significantly improve occupant
comfort while also significantly reducing both
heating and cooling costs.

32 Cooling Degree Day-A cooling degree day (CDD) is a measurement designed to quantify the demand for energy needed to cool
buildings. It is the number of degrees that a day's average temperature is above 65° Fahrenheit (18° Celsius).

33 Sailor et al, 2003 (https://doi.org/10.1016/S0360-5442(03)00033-1). See Figure 1(a).
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Resilience

As discussed in Berkeley's Resilience
Strategy,®* a city's resilience is defined by the
ability of the community to survive, adapt and
thrive no matter what acute shock or chronic
challenge it experiences. Advancing
Berkeley's resilience requires  working
together to identify solutions that have multi-
ple benefits and address multiple challenges
at once. The electrification of existing build-
ings can result in increased health and com-
fort, as well as resiliency to the impacts of cli-
mate change, including extreme heat and
wildfires. All-electric buildings, coupled with
solar and battery energy storage, can also
mitigate impacts of power outages and utili-
ty-led public safety power shutoff (PSPS)
events in times of high fire risk.

Efficiency and Resilience

Pairing heat pump HVAC units with good
air filtration, and a weatherized and well-
sealed home means significant protec-
tion from wildfire smoke during fires and
cooling on extreme heat days.

«@p

o™
* =

34 https://www.cityofberkeley.info/Resilience/

Clean backup power is an important asset
when the utility grid is down, including earth-
quakes and PSPS events. Utility-led PSPS
events, where the utility proactively turns
off electric power during extreme weather
events in order to help prevent wildfire, are
becoming more regular and remain a con-
cern for Berkeley and much of California -
especially for those medically dependent on
power. While many people think having gas
provides a redundant system during PSPS
events, during an electric power shutoff many
appliances including gas heaters, stoves and
hot water heaters cannot function due to
the electric fans and controls they need to
operate. During these events, the commu-
nity members need backup power, and while
fossil fuel-powered generators are an option,
these are a fire hazard during high fire risk
times, cause additional air pollution during
periods which often overlap with wildfire
smoke / Spare the Air days, and exacerbate
climate change and the resulting increase in
wildfires. Investing in our electricity grid and
clean distributed energy and storage sys-
tems like solar and battery storage provide
the opportunity to improve resilience overall
—and are safer, cleaner, and healthier options.
An all-electric building equipped with on-site
renewable energy generation and battery
storage can allow essential equipment to run
without the risk of sparking wildfires when
PSPS events are required.

12

22#
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While there are safety concerns associated
with both gas infrastructure and the electrical
grid, the distribution and use of gas in resi-
dential and commercial buildings carries an
inherent safety risk due to the volatile nature
of gas. As California moves towards electrifi-
cation, this provides an opportunity to invest
in and enhance one safe and reliable electrical

Earthquakes

As an earthquake-prone city, the potential
for seismic impacts to gas infrastructure is
elevated in Berkeley. The City is located on
the Hayward Fault, which is noted as one of
the more dangerous earthquake faults in the
United States.®®* Depending on the location
and intensity of an earthquake, seismic activ-
ity could damage gas pipelines, potentially
causing destructive fires and disruptions to

Aging Infrastructure

California’'s gas distribution systems are
among the oldest in the United States,3®
adding to overall system vulnerability and fail-
ure risk. Older gas pipelines are more likely
than electrical lines to sustain damage during
earthquakes and are susceptible to leaks,
causing inefficiencies and threatening safe

system rather than continuing to manage two
systems. Recent accidents in the Bay Area,
including the 2010 San Bruno and 2019 San
Francisco gas pipeline explosions, demon-
strate that serious incidents can happen. The
safety and reliability of gas infrastructure is
threatened by a number of factors, including:

service. According to the California Seismic
Safety Commission, between 20 to 50 percent
of post-earthquake fires are typically caused
by gas leaking from damaged pipes.3¢ Further,
in the event of a long-term grid outage as a
result of an earthquake, it is expected that
electrical service would be restored much
quicker than gas service.®’

operation. Furthermore, aging pipelines may
lose structural integrity over time, becoming
vulnerable to catastrophic failure, as experi-
enced in the 2010 San Bruno explosion.® In
addition, recent studies have found that gas
infrastructure around the country is leaking
substantial amounts of methane, a potent

35 https://www.sfchronicle.com/bayarea/article/Berkeley-elementary-school-to-move-due-to-14869596.php)
36 https://ssc.ca.gov/wp-content/uploads/sites/9/2020/08/cssc_2002-03_natural_gas_safety.pdf
37 https://www.onesanfrancisco.org/sites/default/files/inline-files/Lifelines%20Restoration%20Performance%20Report%20

Final.pdf

38 https://rmi.org/a-new-approach-to-americas-rapidly-aging-gas-infrastructure/
39 https://docs.cpuc.ca.gov/publishedDocs/published/Graphics/157326.PDF
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greenhouse gas 86 times stronger than
carbon dioxide, into the atmosphere.*® Based
on the leakage estimates for San Francisco,

Accidental Explosions/Fires

Gas is highly flammable. A common cause
of gas pipeline explosions and subsequent
fires is accidental damage during excavation
or other subterranean work, as was the case
during the 2019 explosion in San Francisco.4?
Although education and utility-led outreach
campaigns have increased awareness around
necessary precautions during subterranean
construction and maintenance, gas infra-
structure poses an inherent safety risk in the
event it is accidentally damaged.

Gas can also cause fires in buildings.
According to the National Fire Protection
Association, local fire departments responded
to an average of 4,200 home structural fires
between 2012-2016 which started with the

40 https://thegasindex.org/

GHG emissions from gas in the City of
Berkeley may be up to 25 percent higher than
current estimates capture.*!

ignition of gas. These fires caused an aver-
age of 40 deaths, 140 injuries, and $54 Million
in direct property damage per year. Leaks or
breaks were factors in 20 percent of the fires
and 54 percent of the deaths, and operating
equipment (cooking, water heaters, fixed/por-
table space heaters, central heat) ignited the
gas in 58 percent of the fires and 32 percent
of the deaths.*®

By pursuing electrification, the City of
Berkeley can reduce its dependence on
aging and vulnerable gas infrastructure, low-
ering the probability of a catastrophic inci-
dent as experienced in other neighboring Bay
Area communities.

41 Emission factor for Gas Combustion — 0.00531 MT CO,e/Therm. Additional Emission Factor for leakage

(https://thegasindex.org/) 0.00131 = ~25% higher.

42 https://www.sfchronicle.com/bayarea/article/Explosion-in-San-Francisco-causes-fire-injuries-13595313.php

43 https://www.nfpa.org/-/media/Files/News-and-Research/Fire-statistics-and-reports/Hazardous-materials/osNaturalGasPro-
paneFires.ashx#:~:text=An%20estimated%20average%200f%204%2C200,0f%2040%20deaths%20per%20year
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Building electrification — if planned thought-
fully, strategically and equitably - has the
potential to provide cost savings both through
more efficient appliances, and by eliminating
the costs associated with installing and main-
taining gas infrastructure. These costs can
impact people differently and will vary build-
ing by building needs for electrification, elec-
tricity rates used, appliances installed, and
whether rooftop solar is included.

In terms of the costs of gas infrastruc-
ture, a significant portion of the cost of gas
is the installation and maintenance of gas
infrastructure. The California Public Utility
Commission generally allows each gas utility
to increase gas rates based on the necessary
expenditure to keep gas systems operational,
a process which has increased after the San
Bruno explosion. While the cost of the gas
itself varies depending on usage (as you use
less gas, your bill goes down) these fixed infra-
structure costs remain the same. It should be
noted that there are similar issues of electric
rates based on the amount of energy used for
fixed utility which need to be addressed.

As California strives to meet its goals of
reaching carbon neutrality by 2045 and
improving the efficiency of its buildings by
50 percent, the amount of gas consumed
in California will significantly decrease.**
Without any building electrification or renew-
able alternatives,* the cost of gas is expected
to double from approximately $1.5 per therm
to $3 per therm by 2050 due to lower gas
throughput from more efficient houses and
appliances and reinvestment in new gas infra-
structure.*® These projected increases are
already being seen with one California inves-
tor owned utility requesting a general rate
case increase for 2021 that is 42 percent
higher than the increase requested in previ-
ous years. In order to meet the State's GHG
reduction goals without building electrifica-
tion, there would be an estimated incremental
annual cost ranging between $19-32 billion in
California, mostly due to high costs associ-
ated with producing renewable gas alternative
forms of gas.*” Comparatively, a high build-
ing electrification scenario had an incremen-
tal annual cost of approximately $13 billion.
Collectively, a proactive transition to electri-
fied buildings in California can be associated
with significant long-term cost avoidance by
limiting the amount of new gas infrastruc-
ture investments.

44 https://leginfo.legislature.ca.gov/faces/billTextClient.xhtmI?bill_id=201520160SB350

45 While state policy goals imply reducing or even eliminating the use of fossil gas in California by 2050, the gas delivery system
can continue to play a useful role in supporting the decarbonization of end-uses that cannot electrify by supplying them with
biomethane, hydrogen produced using renewable electricity (also called “green hydrogen”), and synthetic gas (SG) produced
from green hydrogen and captured carbon dioxide. These fuels are collectively referred to as Renewable Gas (RG). (https://
gridworks.org/wp-content/uploads/2019/09/CA_Gas_System_in_Transition.pdf, pg. 4)

46 https://www.nrdc.org/sites/default/files/future-natural-gas-distribution-california-06062019.pdf. The “No Building
Electrification” scenario is defined as no electrification in buildings, high electrification of light-duty vehicles; in addition to
using all available biomethane, adds hydrogen and synthetic gas in the pipeline and more zero emission vehicle trucks than
high electrification scenario; pipeline gas blend remains 56% fossil in 2050, so a large share of the 2050 emissions budget is

in buildings.

47 https://www.nrdc.org/sites/default/files/future-natural-gas-distribution-california-06062019.pdf
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The transition to all-electric buildings and
systematic and managed reduction in gas
infrastructure, if done equitably, will help to
lower future increases in gas prices, reduce
stranded assets (unused gas infrastruc-
ture that was installed but seldom used) and

High-road workforce development attempts
to simultaneously improve the quality of and
access to jobs. It is worker-oriented, seeking
to invest in the development of human capital
for the benefit of the climate, clean energy pro-
viders, consumers, and workers.*® It is critical
that building electrification includes opportu-
nities, policies, funding and support systems
to enable good quality jobs and access for
under-represented workers and contractors
as we transition to a high-road, low-carbon
economy.*® The transition to all-electric build-
ings will require work that will employ skilled
and trained construction workers. This work
includes electrical panel and wiring upgrades,
weatherizing buildings, replacing appliances,
energy efficiency, and installing batteries and
solar photovoltaic power. This will also require
planning strategies for a just transition, an
equitable economic transition to carbon-neu-
trality that ensures there are opportunities for
all, including workers that rely heavily on fossil
fuel and the communities most burdened by
the climate crisis.®® This transition must be

ensure that inclusive electrification opportu-
nities are provided to customers who cannot
afford to electrify on their own, so that they
are not left behind with on a legacy system
with higher gas rates.

made in consultation with all crafts affected,
including but not limited to sheet metal, elec-
tricians, carpenters, plumbers and pipefitters.

An Opportunity for High-
road Jobs Creation

"High road" in a workforce context means
an approach aimed at creating high-qual-
ity employment, “good jobs" character-
ized by family-sustaining, living wages,
comprehensive benefits, and opportu-
nity for career advancement.®’

This provides an opportunity for the City to
intentionally foster growth of high quality
jobs that include family sustaining wages,
benefits, safety, and security and worker rep-
resentation to support a local, diverse, and
skilled workforce to be part of a high-road
economy. The City can encourage this transi-
tion through mechanisms such as workforce
agreements, targeted strategies and worker

48 Inclusive Economics, prepared for the American Cities Climate Challenge. "High-Road Workforce Guide for City Climate
Action”. March 2021. https://www.usdn.org/uploads/cms/documents/workforce-guide_4.12.21_form.pdf

49 https://greenlining.org/wp-content/uploads/2019/10/Greenlining_EquitableElectrification_Report_2019_WEB.pdf

50 https://climatejusticealliance.org/just-transition/

51 Inclusive Economics, prepared for the American Cities Climate Challenge. “High-Road Workforce Guide for City Climate
Action”. March 2021. https://www.usdn.org/uploads/cms/documents/workforce-guide_4.12.21_form.pdf
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skills requirements and labor standards tied to
funding mechanisms, prioritized engagement
with and strategies for workers with barriers
to employment, and strategies to mitigate job
loss. Ensuring high-road jobs for building elec-
trification will require significant effort and
support for employment of an inclusive union-
ized workforce, including smaller (low-rise)
residential buildings which tend to be served
by lower paid nonunion workers. A managed

Electrification of Berkeley's existing build-
ing stock equates to the modernization of
Berkeley's building stock. The electrifica-
tion process has the potential to significantly
improve the health, safety, cost effectiveness,
resiliency, and comfort of Berkeley's homes
and workplaces. Additionally, this transition
creates an opportunity to improve some of
the inequities that persist within Berkeley,
especially in housing. Existing low-income
housing tends to be older and less energy
efficient, placing an unequal energy cost
burden on low-income households and
households of color who spend larger shares
of their income on energy bills. Nationally
and regionally, research demonstrates that
African-American, Latino and low-income
households and renters tend to pay more for
electricity and gas service per square foot
of building space.5?2 As a result of this cost
burden, many households cannot afford to
pay for adequate heating and cooling, putting

transition to electric buildings allows Berkeley
to facilitate this job growth, ensuring histori-
cally disadvantaged communities can partic-
ipate in the high-road workforce. As electri-
fication expands to other cities in the region,
this regional workforce with experience from
Berkeley will have the knowledge and exper-
tise necessary to work on the newest and
most efficient technologies.

occupants at a higher risk of health complica-
tions associated with under-heated homes,
(such as arthritis, rheumatism and respira-
tory complications) and health risks associ-
ated with homes without proper cooling (such
as heat stroke, dehydration, and respiratory
impacts).5® This inequity is perpetuated by
existing disparities in funding allocation for
energy efficiency projects, which can favor
more affluent homeowners.5* Affluent con-
sumers have a more opportunity to access
and take advantage of existing programs
and incentives. This inequality of participa-
tion amounts to the implicit subsidization of
excess consumption, which is being financed
by the general energy utility rate payer. The
underlying design assumption behind the
majority of these policy programs - that
equality of availability will necessarily pro-
duce equality of participation - is fundamen-
tally flawed. Estimates show that just 6 per-
cent of national spending on electric energy

52 https://assets.ctfassets.net/ntcn17ss1ow9/TUEmqh5159cFaHMqVwHqMy/1ee 1833cbf370839dbbdf6989ef8b8b4/Lifting

the _High_Energy Burden_0.pdf

53 https://climatenexus.org/climate-issues/health/extreme-heat/

54 https://online.ucpress.edu/elementa/article/doi/10.1525/elementa.419/112771/

On-energy-sufficiency-and-the-need-for-new
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efficiency by utilities through their demand
side management (DSM) programs was ded-
icated to low-income communities in 2015.%®

Prioritizing electrification of older, inefficient
buildings in low-income communities has
the potential to enhance housing affordabil-
ity and quality throughout Berkeley. Modeling
demonstrates that most electrified homes
retrofitted with heat pumps for heating and
cooling use less energy and save on utility
bills.’¢ Complete electrification of all build-
ing appliances (including stoves and clothes
dryers) have cost savings when paired with
solar as described further in Chapter 3.
Furthermore, savings may be magnified when
electrification is paired with upgrades to a
building’s energy efficiency, such as improved
weatherization or replacement of windows.
Finally, there are also the many non-financial
benefits such as health, safety, and comfort,
which should be considered on top of the
financial analysis.

However, there are costs associated with
modernization. Electrification will be an
investment in Berkeley's future, but care will
be needed to ensure that the upfront costs
of this work are equitably—-not equally-dis-
tributed across the community. To ensure
that existing building electrification does
not increase the burden on vulnerable com-
munities, Berkeley has put equity at the very
center of the electrification discussion, by pri-
oritizing the needs and voices of historically
marginalized communities in the process and
outcomes, and utilizing the Equity Guardrails
to ensure future programs and policies are

equitable.’” Chapter 2 includes the full anal-
ysis of Berkeley's current equity challenges
and opportunities as they pertain to existing
building electrification. Additionally, Chapter
2 summarizes the study's outreach and
engagement which led to the development of
the Equity Guardrails that refined the Strategy
and its associated actions.

55 https://www.edf.org/sites/default/files/documents/liee_national_summary.pdf
56 https://www.ethree.com/wp-content/uploads/2019/04/E3_Residential_Building_Electrification_in_California_April_2019.pdf
57  Afull discussion of who these communities are and how they were included in the planning process is included in Chapter 3.
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1.2 PURPOSE AND GOALS OF

THE STRATEGY

The purpose of Berkeley's Strategy is to ana-
lyze the existing building stock of the City,
with a focus on low-rise residential, and iden-
tify potential pathways for an equitable tran-
sition to all-electric buildings. This transition
includes replacing gas burning appliances
and equipment in existing buildings with
high-efficiency electric powered versions.
The Strategy is based on an in-depth analy-
sis of Berkeley's building stock and a build-
ing-by-building energy model that was used
to assess the likely scale of fuel switching pro-
cess as well as the associated costs (Chapter
3). Based on these results, Berkeley solicited

feedback from a wide variety of stakeholders
and community members who helped develop
Equity Guardrails to ensure Berkeley's path-
way to all-electric buildings not only avoids
negative impacts to equity, but strives to
improve current conditions (Chapter 2). Based
on modeling results and feedback from the
community, this report lays out a high-level
long-term strategy as well as specific actions,
policy changes, and funding mechanisms that
Berkeley and other entities can implement or
advocate for at the State level (Chapter 4).
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1.3 BERKELEY'S ELECTRIFICATION GOAL

Berkeley's path to a clean energy future, free
of fossil fuels, is first to reduce the energy
used in our buildings and vehicles through
efficiency, then clean the source of electricity

to be zero emissions and renewable, and then
finally to electrify our buildings and transpor-
tation by transitioning away from fossil fuels
to clean electricity.

Figure 1-5. Berkeley's Decarbonization Strategy

1. Reduce
Energy Use

3. Electrify

Transportation
and Buildings
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The electrification of every building in the
City will require a momentous effort, including
shifts in financing solutions, funding mecha-
nisms, utility regulation, housing protection,
education, and workforce training. The pur-
pose of this study is to identify an equitable
and effective path forward, taking potential
issues into consideration and determining
which programs should be developed and
prioritized to ensure an equitable distribu-
tion of the costs and benefits associated with
electrifying Berkeley's building stock. While
the technology exists today, electrifying
Berkeley's existing buildings in an equitable
manner that does not impose additional finan-
cial burden on the Berkeley community will
require addressing the upfront costs associ-
ated with modernization. The potential issues
associated with this change are actively being
addressed though this study, but it will take
time and collaboration to develop the neces-
sary funding, financing, regulatory, and edu-
cational mechanisms to make this process
a success. The City can and will continue to
take action and begin the transition to fossil
fuel-free buildings guided by the Equity
Guardrails. A complete timeline for implemen-
tation is outlined in Chapter 4 of this Strategy.

Based on the cost analysis and community
feedback, the Strategy sets the goal to begin
enabling this transition immediately, and to
complete electrification of all buildings no
later than 2045. The phased approach pro-
vides flexibility, and attempts to balance the
urgency of the climate crisis with the need
to ensure electrification can be scaled to
reach all communities equitably. The phases
may have some overlap, and the target years
serve as guides that may move more quickly
with technological, regulatory, or financial
advances. This timeline allows for deep con-
sideration of equity into all future programs
and allows for all the necessary programs
and policies to be put in place, many of which
are outside Berkeley's direct control. Without
adequate time for planning the transition to
all-electric buildings, the risk increases for a
further divide between those who can afford
to electrify and those who cannot, and inad-
vertent displacement and other negative
impacts to the communities that stand to
be helped the most through electrification.
As momentum builds across the State and
additional funding and financing becomes
available, this Strategy may be implemented
faster, but will continue to be vetted through
the Equity Guardrails and with feedback and
engagement with the community.
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1.4 FOCUS AREAS

The Strategy focuses primarily on Berkeley's
most common building type, residential build-
ings under four stories. According to Figure
1-6, over 90 percent of Berkeley's buildings
fall under this definition. Other buildings
like residential mid- and high-rise, as well as
commercial and industrial buildings were not
included in the analysis conducted for this
Strategy due to lack of available data and
inability of the core building model to run
analysis on commercial building stock.5® The
Strategy is based on a building-by-building

Figure 1-6. Berkeley's Building Stock

While electrification of existing residential
buildings over four stories and commercial
and industrial buildings were not included
in this Strategy, additional work is currently
underway to identify the most cost-effec-
tive ways to electrify or otherwise decarbon-
ize these building types as well. Lawrence

analysis of what is needed to retrofit each of
the included buildings, including assessment
of the age and history of retrofits, which was
collected through historic permit data. This
analysis guides the identification of types of
the most cost-effective retrofit packages and
investigates the costs and funding mech-
anism that will allow for full electrification. A
detailed explanation of Berkeley's building
stock and the analysis conducted can be
found in Chapter 3, and in Appendix A.

Berkeley National Laboratory is currently
working on additional analysis on the oppor-
tunities available to decarbonize larger resi-
dential and commercial buildings whose sys-
tems may differ from and be less uniform than
the low-rise residential stock.

58 The analysis largely relies on the ResStock Model and the Radiant Labs tool. At the time of this report, ComStock, the com-

mercial energy model was not integrated into Radiant Labs.
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Electrification of existing buildings - the
places where we live, work, play, and connect
— provides an opportunity to focus not just on
upgrading the buildings themselves, but also
centering the conversation on the people who
inhabit them, especially on those who have
been historically marginalized. Beyond chang-
ing out appliances and building systems,
electrification provides an opportunity to
re-think and reform policies in order to make
our homes and workplaces healthy, safe, sus-
tainable, and affordable for the people who
reside in them, and to correct inequities in
our current socioeconomic systems. Housing
and the jobs tied to building and maintaining
them are important parts of people's quality
of life and significant policy changes require
careful forethought to avoid unintended con-
sequences or overly burdening communities

- ® ® 22308 @9

that have been historically marginalized.
Therefore, throughout this project, the City
engaged with individuals and representa-
tives of communities of color, low-income,
senior, and disabled communities throughout
Berkeley to better understand the relevant
concerns and opportunities and provide a
forum for shared learning, trust-building, and
collaboration.

This chapter defines the key concepts that
have informed the team's approach and then
identifies the priority communities who may
be impacted most by electrification policies.
It then presents potential risks and opportu-
nities associated with building electrification
that have been identified through engage-
ment with the community.
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2
hieving Equitable Building Electrification

2.1 DEFINING EQUITY

Berkeley's Strategy takes an approach to
equity that centers on people and prioritizes
strategies that will enable outcomes that ben-
efit historically marginalized communities.
For the purpose of this Strategy, consistent
with the Greenlining Institute, equity means
“increasing access to power, redistributing
and providing additional resources, and elim-
inating barriers to opportunity, in order to
empower low-income communities of color
to thrive and reach full potential” and includes
“transforming the behaviors, institutions,
and systems that disproportionately harm
people of color."®® This recognizes that priv-
ilege is not shared equally, and that in order
to achieve equal outcomes, more dedicated
resources must be allocated to address soci-
etal inequities.

Applying this definition to electrification of
existing buildings means that all people must
have affordable access to the health, comfort,
economic and resilience benefits of building
electrification — and that marginalized com-
munities and communities most impacted
should be prioritized. This also requires inten-
tionally lifting voices and needs of those
who are usually not represented in policy

development, and redesigning policies if they
don't actually benefit frontline communities,
even if it upends a pre-conceived goal.

In order to ensure a comprehensive approach
of applying equity to this work in support of
Berkeley's marginalized communities, the
team used the Kapwa Consulting % framework
which focuses on three primary areas:

Procedural equity is about a fair and inclusive
process that centers on those who are most
impacted by policies or have had to bear the
most burdens of inequities, in order to make
better decisions and better policies. For this
project, this meant that the team held inten-
tional, targeted conversations with com-
munity organizations and representatives
to ensure their voices informed the policies.
This inclusive outreach resulted in the equity
guardrails (Chapter 2.5) which reflect the pri-
orities and concerns of marginalized com-
munities, highlighting the need to protect
people against potential unintended conse-
quences of building electrification like gentri-
fication, displacement and other concerns.5®

Distributional equity is about how outcomes
can differ depending on the community.

58 https://greenlining.org/publications/reports/2019/making-equity-real-in-mobility-pilots-toolkit/#:~:text=Equity %20
means%20increasing%20access%20to,thrive%20and%20reach%20full%20potential.

59 https://www.kapwaconsulting.com/

60 Gentrification: a process of neighborhood change that includes economic change in a historically disinvested neighborhood-
by means of real estate investment and new higher-income residents moving in-as well as demographic change-not only in
terms of income level, but also in terms of changes in the education level or racial make-up of residents.

Residential Displacement ("Displacement"): the process by which a household is forced to move from its residence-or is pre-
vented from moving into a neighborhood that was previously accessible to them because of conditions beyond their control.

https://www.urbandisplacement.org/resources
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Policies can create a range of benefits,
burdens, and exclusions. Distributional
equity does not mean equality (where
everyone gets the same thing), but rather
that people define their own needs, and
those who are least able to bear the costs
of a policy do not incur them, while those
in most need of the benefits of a policy are
able to receive them. An example of how
the team addressed distributional equity
in this project was to question “who is bur-
dened, who benefits, and who is left out?”
throughout the process. In prioritizing the
needs of marginalized communities, pol-
icies that were deemed to have financial or
other burdens were made contingent on
the establishment of supporting systems
to ensure accessibility and inclusivity. This
approach resulted in the phasing of man-
datory policies to be contingent on funding
and financing programs and a focus on
making sure renters, who make up approx-
imately 57% of Berkeley residents, share in
the benefits of electrification.

Structural (intergenerational) equity is about
changing systems and paying attention to
the ways they intersect. Addressing struc-
tural equity requires commitment and dedi-
cation to build trust within the communities
who have endured past harms from the gov-
ernment and including those communities
as partners in creating solutions. To support
this shift, the project embedded equity as a
core principle from the onset, partnering with
the Ecology Center, a local nonprofit organi-
zation that has long-standing relationships
with grassroots organizations. The team
dedicated a significant amount of the overall
project resources and funding to community
engagement with traditionally under-repre-
sented communities and considered how to
undo the damages of redlining and exclusive
zoning in the proposed recommendations.
Support for and continued partnership with
representatives from marginalized com-
munities will be key to finding approaches
that include all buildings and benefit all the
people in them to improve resiliency and
eliminate greenhouse gas emissions.
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In order to assure that all buildings in Berkeley
can eliminate gas, the policies will need to
be designed to meet the needs of everyone,
including communities who have been histor-
ically marginalized and who stand to benefit
the most from electrification. And because
everyone has different needs, backgrounds,
and lived experiences, it is essential to
develop strategies targeted to different needs
rather than using a "one size fits all” approach.

To design intentional policies that lead to
equitable outcomes, the team utilized the
Targeted Universalism framework developed
by the Othering & Belonging Institute at UC
Berkeley. At its core, Targeted Universalism is
the practice of setting a universal policy goal
(for example, electrifying all existing build-
ings) while identifying targeted strategies and
actions specifically for marginalized commu-
nities to ensure that those communities can
benefit from the policy goal. As opposed to
the concept of Market Transformation that
assumes benefits can be evenly distributed
by supporting innovation for well-resourced
homeowners, targeted universalism starts
with the concept that by addressing the needs
of the least resourced everyone will share

the benefits. As detailed in the Haas Institute
Primer on Targeted Universalism,®" each
"policy is tailored to the needs of the people
it aims to serve or protect." For example, a
targeted universalism approach to renewable
energy would explore the relative benefits
of rooftop solar, community-scale solar, and
other strategies for ensuring that marginal-
ized communities will get access to afford-
able, renewable, energy. Using this framework
for the Strategy means that although there is
a common goal across the community of tran-
sitioning buildings and the energy system off
of fossil fuels, in order to succeed at a com-
munity-scale there will need to be varying
approaches and resources offered depend-
ing on which segment of the community is
being targeted. As the City begins to imple-
ment the actions identified in this strategy,
ongoing engagement will be critical to ensur-
ing authentic use of the targeted universal-
ism framework. As more specific policies and
programs are developed this framework will
continue to help the City work towards equi-
table outcomes.

61 https://haasinstitute.berkeley.edu/system/tdf/targeted_universalism_primer.pdf?file=1&force=1
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The Greenlining Institute’'s Equitable Building
Electrification Framework addresses the
engagement opportunities and challenges
that electrification presents for low-income
communities.®? This five-step framework
served as a guide to the City on how to ensure
the engagement process was equitable and
supported the community's stated goals of
resiliency, high quality local jobs, and making
housing safer and more affordable. The
five steps are:

Assess the
Communities’ Needs

Establish Community-
Led Decision-Making

Develop Metrics and
a Plan for Tracking

Ensure Funding and
Program Leveraging

Improve Outcomes

Based on this suggested framework, the City
began the process by assessing community
needs and establishing a community engage-
ment process to solicit feedback and contrib-
ute to decisions related to existing building
electrification policies and timeline for imple-
mentation. The additional steps of developing
metrics for tracking of implementation and
ensuring funding and leveraging of existing
programs are included as future actions in
Chapter 4. The final step of improving out-
comes will come with the implementation
of this Strategy. As these steps are iterative,
the City continues to make progress and will
continue to utilize this framework throughout
implementation of the Strategy.

62 https://greenlining.org/publications/reports/2019/equitable-building-electrification-a-framework-for-powering-resil-

ient-communities/
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2.2 DEFINING

MARGINALIZED COMMUNITIES

The idea of Targeted Universalism is to collab-
oratively unite behind a common goal (in this
case, complete building electrification) where
strategies such as programs and policies
are targeted towards specific groups, based
upon how different groups are situated within
structures, culture, and across geographies
to obtain the common goal.?® This process
necessitates identifying specific population
groups and analyzing impacts and resource
needs for each group. While the number of
population groups and sub-groups of people
within a community could be almost infinite,
through our stakeholder engagement, the
team identified certain communities that have
been historically marginalized in Berkeley and

63 https://belonging.berkeley.edu/targeteduniversalism

who should benefit most from the policies
proposed in this Strategy. These communi-
ties include Black, Indigenous, Communities
of Color (BIPOC), low-income communities,
people living with disabilities, non-English
speaking communities, immigrants, refugees,
seniors, young children, the LGBTQ commu-
nity, and other people groups who have been
historically marginalized, under resourced
and/or have experienced procedural, distri-
butional, and structural inequalities. A dis-
tribution of race for Berkeley shows that
almost half of the population is BIPOC. Areas
that were originally redlined in Berkeley now
see the highest levels of displacement and
gentrification.
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Figure 2-1. Berkeley Population Distribution by Race®*
100% -

11%
5%

90% -

80% -

70% -

60% -

50% -

40% -

Share of Population

30% -
20% -

10% - 17%

0%

2000 2010 2019

m Hispanic or Latinx
m Other Race or Multiple Races, Non-Hispanic
m White, Non-Hispanic
Black or African American, Non-Hispanic
m Asian / API, Non-Hispanic

m American Indian or Alaska Native, Non-Hispanic

Between 2000-2019 the number
of African American residents in 4 0 O/o

Berkeley declined by over

64 Data from Association of Bay Area Governments Housing Element Data Package

30

2



Page 61 of 228 . . . .
2. Achieving Equitable Building Electrification

Consistent with the Government Alliance on
Racial Equity (GARE), the equity analysis for
this Strategy leads with race and recognizes
racial inequities have been created and per-
petuated by government, and that across all
indicators of success, racial inequities are
deep and pervasive. Additionally, focusing
on racial equity provides the opportunity to
introduce a framework, tools and resources
that can also be applied to other aspects of
marginalization.®® Historically racist and dis-
criminatory practices such as slavery, Jim
Crow laws, racially restrictive covenants, and
redlining have been banned, but they have
resulted in severe and lasting impacts on
communities of color.®

For example, due to the persistent legacy
of discriminatory housing policies, low-in-
come families of color were denied oppor-
tunities to build wealth and are more likely
to live in substandard housing with faulty
heating or cooling and poor insulation that is
unhealthy, unsafe, and results in higher utility
bills.®” Historically, communities of color with
Berkeley have been explicitly discriminated
against when it comes to housing. Berkeley
has a long history of racial housing discrim-
ination and was the first city to enact single
family zoning in 1916, which largely segre-
gated the City early on. Redlining mapped
out areas of the city by race. The areas with
high populations of people of color were then

“redlined”, and those areas were not eligi-
ble for Federally backed Home Owner Loan
Corporation guaranteed mortgages, as shown
in red in the Thomas Bros map (Figure 2-2).
Banks then denied loans, refinancing, and
mortgages to property within these redlined
areas, preventing people of color from buying
homes, one of the main ways people can
build generational wealth in America. Impacts
from these discriminatory practices are still
felt today in patterns of segregation as well
as harms to health and wealth to people of
color in Berkeley.®®

According to a report by ACEEE in 2020,
low-income, Black, Hispanic, and Native
American households all face dramatically
higher energy burdens—spending a greater
portion of their income on energy bills—than
the average household.®® High energy bur-
dens are correlated with greater risk for respi-
ratory diseases, increased stress and eco-
nomic hardship, and difficulty in moving out of
poverty. These communities also experience
acute systemic inequalities, barriers, and lim-
ited access to public and private resources,
and they are now being hit the hardest by job
losses and health impacts of the pandemic. It
is therefore important to elevate the voices
and priorities of these communities who are
impacted first and worst by climate change.

65 https://www.racialequityalliance.org/about/our-approach/race/

66 Simpkin, Noel. “Resilience for All: Applying an Equity Lens to Berkeley’s Seismic Transfer Tax Rebate Program”. May 2020.
https://www.cityofberkeley.info/Clerk/City_Council/2020/07_Jul/Documents/2020-07-21_Special_Item_03_Referral_

Response_Ordinance_pdf.aspx

67 The Utility Reform Network (TURN): https://www.aceee.org/research-report/u2006
68 https://www.berkeleyside.com/2018/09/20/redlining-the-history-of-berkeleys-segregated-neighborhoods

69 https://www.aceee.org/energy-burden
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Figure 2-2. Berkeley's History of Redlining”®

Today, communities of color are suffering the
highest rates of displacement and the neigh-
borhoods which had been historically redlined
are now the most heavily impacted by gentri-
fication. Gentrification and displacement are
occurring in these areas specifically because
they were under-invested for so long, and as
housing prices have increased significantly,
those who can afford to rent or buy (typically
wealthier, White people) raise property values,
and the people of color are pushed out.

To illustrate the current impacts of these pol-
icies, the following maps illustrate present
day indicators associated with exclusionary
policies. Figure 2-3 shows the census tracts
where Black or African American people cur-
rently live in Berkeley, a map that largely aligns
with the redlined areas in Figure 2-2.

70 University of Virginia, Mapping Inequality: https://dsl.richmond.edu/panorama/redlining/
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Figure 2-3. Race by Census Tract in the City of Berkeley”’

These same areas now see higher rates of
gentrification (Figure 2-4) and lower incomes
(Figure 2-5).

71 Based on Census Bureau, American Community Survey 5-year estimate for 2017. Map developed by the Building
Electrification Institute.
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Figure 2-4. Gentrification and Displacement Rates City of Berkeley’?

72 Urban Displacement Project. Based on Census Bureau, American Community Survey 5-year estimate for 2017. Map developed
by the Building Electrification Institute.
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Figure 2-5. Percent Low-Income by Census Tract’

Between 2000 and 2010 the largest change
to Berkeley's ethnic diversity was the decline
in its African American population (from 13.3
percent in 2000 to 9.7 percent in 2010)74 -
and this trend has continued in recent years,
largely due to gentrification and displace-
ment. The change is even more pronounced

in South and West Berkeley: between 2000
and 2017 the number of African American
residents declined by 40 percent. This trend
is not only impacting the diversity of Berkeley,
but also highlights the continual disenfran-
chisement of people of color.”

73 Based on US Department of Health and Human Services, 2019 Poverty Guidelines. Map developed by the Building

Electrification Institute.
74  City of Berkeley Housing Element 2015

75 Simpkin, Noel. “Resilience for All: Applying an Equity Lens to Berkeley's Seismic Transfer Tax Rebate Program”. May 2020.
https://www.cityofberkeley.info/Clerk/City _Council/2020/07_Jul/Documents/2020-07-21_Special_Item_03_Referral_

Response_Ordinance_pdf.aspx
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These same Black and African American com-
munities are also experiencing adverse health
impacts as shown in Figure 2-6 and Figure
2-7. As seen in these maps, these health
outcomes are correlated with inadequate

housing, degraded air quality given West
Berkeley's proximity to the 1-80 freeway, and
other environmental factors prevalent in these
communities due to historically low invest-
ment driven by deep-rooted racist policies.

Figure 2-6. Age Adjusted Rate of Emergency Department Visits for Asthma by

Census Tract’®

76 Data from CalEnviroScreen. Map developed by Building Electrification Institute.
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Figure 2-7. Age-Specific Asthma Hospitalization Rate by Age Group and Race/Ethnicity in
the City of Berkeley (2012-2014)

Recognizing the impacts that race has on the City will continue to work with all communities
socioeconomic and health impacts discussed to further establish the targeted approaches
above, the community engagement approach required for successful implementation of
included, but was not limited to, people of the Strategy.

color as a priority marginalized group. The
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2.3 COMMUNITY ENGAGEMENT

APPROACH

Two core priorities of this Strategy develop-
ment were to 1) center equity, and 2) build
community trust and relationships. To achieve
these goals, in late 2019 to early 2020 staff
from the Ecology Center, a trusted partner
within the community began outreach efforts
as an intermediary on behalf of the City by
meeting with local community leaders and
organizations that represent marginalized
communities to build trust, gather informa-
tion on how to engage the larger commu-
nity, and to get initial feedback on building
electrification. This targeted outreach was
intended to raise up community voices who
have not been historically represented in City
policy development.

Next, the Ecology Center connected City staff
with interested community contacts so that
the City could continue relationship-building
even without the Ecology Center as a neces-
sary part of the interactions. Jointly, the City
and the Ecology Center continued to meet
with community organizations and commu-
nity leaders throughout the project, and the
hope is that these meetings and relationships
will continue.

In addition to these one-on-one meetings
with community organizations, the City
also hosted an equity-focused community
meeting with community organizations in
November 2020. This intentional and focused
engagement helped to inform and impact the

strategy development timeline, structure of
the engagement with the broader community,
and recommendations.

Beyond the direct, targeted outreach with the
community groups, the City also conducted
more traditional outreach with leading techni-
cal experts, policy experts, and other jurisdic-
tions in order to inform the strategy, including:

Met with several other Departments

within the City to collaborate and dovetail
with related work

Convened a Building Emissions Saving
Ordinance (BESO) Technical Advisory
Committee (March 2020)

Convened a Strategy Technical Advisory
Committee Meeting with nearly 70
attendees including technical experts,
contractors, policy experts, and other local
jurisdictions (September 2020)

Presented to the Berkeley Energy
Commission (January 2021, April 2021)
Convened a public forum to provide input on
the Draft Strategy (May 2021)

38

e



Page 69 of 228 . . . .
2. Achieving Equitable Building Electrification

In order for outreach and engagement to be
considered equitable, it should affect both
the decision-making process and the policy
decisions based on what was heard in the
community. The community engagement for
the Strategy was robust and in-depth but
instead of measuring factors such as number
of people attended or number of meetings,
the more important community engagement
metrics of success are the relationships that
were established and continued, the quality of
information received, and the depth to which
that information was integrated into electrifi-
cation policy recommendations.

The equity-focused community engagement
feedback had significant impacts on the out-
comes of the Strategy including determining
what types of electrification policies could be
required, a timeline for when these policies
could be implemented, who will be affected,
and how to ensure that costs are not concen-
trated on those least able to afford them and
that benefits are experienced by those who
need them most.

Community Groups Engaged With During

Strategy Development

The community organizations representing
marginalized communities that participated in
engagement for this Strategy include:

Accessible Climate Strategies
African American Holistic Resource Center
Asian Pacific Environmental Network (APEN)

Bay Area Hispano Institute for
Advancement, Inc. (BAHIA)

Berkeley Black Ecumenical Ministers
Alliance (BBEMA)

Berkeley Rent Board

Building and Construction Trades Council of
Alameda County (BTC Alameda)

California Housing Partnership
Corporation (CHPC)

Center for Independent Living (CIL)

Church By the Side of the Road
Citizens for a Better Environment

Coro Northern California

East Bay Clean Power Alliance (EBCPA)
Easy Does It

Energy Democracy Project

Friends of Adeline

Green the Church

Greenlining Institute

Healthy Black Families

International Brotherhood of Electrical
Workers (IBEW) 585

La Pefia

Local Clean Energy Alliance (LCEA)
McGee Avenue Baptist Church
Plumbers and Steamfitters 342 (UA 342)

@l
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Rebuilding Together

Resources for Community
Development (RCD)

Rising Sun Energy Center

Satellite Affordable Housing
Associates (SAHA)

Sierra Club
Urban Habitat
World Institute on Disability

Feedback from these groups brought atten-
tion to community-specific concerns, needs,
priorities, and considerations regarding elec-
trifying existing buildings, which are summa-
rized below. This feedback informed the final
outcomes of the Strategy and informed the
creation of the equity guardrails that are dis-
cussed further in Chapter 2.5.

2.4 IDENTIFIED EQUITY CONSIDERATIONS

Several themes emerged during discussions
with community groups and nonprofits serv-
ing marginalized communities, and directly
informed this Strategy. While ongoing con-
versations will continue, a summary of some

Cost Concerns

People expressed strong concerns of any
increased costs for residents, especially rent-
ers and low-income homeowners who cannot
afford new electric appliances, associated
accessories to use them (i.e.,, new pots and
pans for induction stoves), and any potential
increase to utility bills.

Energy insecurity impacts 25% @ of

California families.”

If gas prices are rising, we need to be sure
to protect the low-income community that
stays on gas from bill spikes.

of the feedback heard to date from our equity
outreach can be found below. Please note
these comments represent opinions and
feedback from community members.

Do not mandate electrification if people
cannot afford it. Electrification doesn't
matter if people can't pay their bills.

Make sure financing options do not increase
debt-we do not want to offer a loan where
people have to take a lien out on their house
for the few homeowners of color left.

Ensure that affordable options are also high
quality options and solutions.

77  The Utility Reform Network (TURN), http://www.turn.org/wp-content/uploads/2018/05/2018 TURN_Shut-Off-

Report_FINAL.pdf
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Concerns of Displacement and Housing Affordability

People expressed strong concerns about
needing to protect renters and long-term
homeowners from displacement and to
ensure that building electrification efforts do
not further perpetuate displacement, gentrifi-
cation and the affordable housing crisis.

There is a need to address the split incentive
between landlords (who would have to pay
for the upgrades) and tenants (who would
benefit from the upgrades, but could be
pushed out in order for the landlord to recoup

costs and increase rents). Protect renters so
landlords can't raise rents, evict, or in other
ways push tenants out of their homes.

Ensure electrification retrofit costs cannot
be passed on to renters, which could lead
to displacement. Short-term displacement
during retrofits should be covered for low-
income community members.

Concern that electrification will limit the cre-
ation of additional affordable housing.

Electrification Can and Should Be Linked With Other

Needed Building Upgrades

People expressed that many of Berkeley's
buildings, especially income-qualified build-
ings, are in substandard condition and have
many physical upgrade needs for health,

Need for Energy Reliability

People expressed that the community is
concerned about the reliability of electricity,
especially with increased Public Safety Power
Shutoff (PSPS) events from PG&E. As we are
seeing more frequent and consistent occur-
rences of PSPS events, and climate change
will lead to more extreme weather condi-
tions that could lead to these events, people
expressed the need for reliable energy assur-
ance. Some felt that having gas provided
redundancy, even though many gas appli-
ances will not work during an electrical outage.

safety, and comfort beyond electrification
that also need to be addressed and prioritized
(such as mold treatment, lead, asbestos, and
earthquake retrofits).

This is particularly relevant for disabled
communities who need electricity to power
equipment/wheelchairs, refrigerate med-
icine, and more.

Energy supply should be localized and
stored through solutions such as solar +
battery storage, community microgrids, and
resilience hubs.
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The City and Others Need to Lead by Example

and Build Trust

People expressed that there is a lack of trust
with the government, and a history of lack of
follow-up. Culturally sensitive education can
help build trust in the technology and bene-
fits. We also heard that in order to build trust
in electrification, other larger entities like the

City, private companies, and other trusted
organizations should lead by example by
electrifying their buildings first to prove the
benefits, safety and feasibility before asking
others to do so.

Need for Culturally-Sensitive Education to Address Steep

Learning Curve

People expressed that there is a high need for
culturally-sensitive communication, educa-
tion, and technical assistance around electri-
fication as this is a new topic for many com-
munity members, and people want to learn
more about the benefits and technology. The
City should acknowledge and address varying
methods and styles of learning/understand-
ing and seek to meet people where they are.

Specifically, cooking is a cultural asset, and
many feel strongly about cooking with gas
stoves. Cooking helps bring community
together and food plays an important part
in both tradition and culture-making, any
disruption to that will need to be addressed
thoughtfully and with cultural sensitivity. This
will need to be discussed and focused on in
the transition, and people of color need to
lead the way in education.

Programs and Benefits Need to Be Accessible to All

People expressed that the health, safety,
comfort and resilience benefits of electrifi-
cation, including high quality equipment and
renewable energy powering the equipment,
should be accessible and affordable to all.

Existing programs have challenges that
need to be addressed including not enough
rebates, long wait lists for assistance pro-
grams, and primarily benefiting the privi-
leged, leaving no money for those who are
disadvantaged.

Concern that some people such as immi-
grants may not want to disclose personal
information required to access rebates or
programs (such asin solar rebates), so ensure
programs are accessible to these groups.
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The City Needs to Collaborate Closely With Community

and Others on Solutions

People expressed that the City needs to work
closely with the community to co-create solu-
tions through direct outreach and meeting

Workforce

People expressed that we need to sup-
port and invest in training programs, busi-
nesses, and other supporting networks to
train and hire local workers of color and to
ensure that electrification jobs are inclusive,
high quality, family sustaining and safe, and
provide benefits.

There is a lack of diversity in the contractor
workforce to do this work. We need outreach

people where they are, including those from
minority groups and those who cannot attend
traditional City-led community meetings.

and training to minority, women, and disad-
vantaged business enterprise (MWDBE) con-
tractors to build their capacity.

We want to be able to see someone who
looks like us to invite them into our homes,
and spend money on their services.

The City needs to work with organized and
unorganized labor to ensure high quality,
family-sustaining jobs.

Feedback on Proposed Policies

Historically redlined areas for a neigh-
borhood electrification pilot could be a
guide to investment. The benefits of a neigh-
borhood approach is that it is an opportunity
for community building.

The African American community is now
fragmented in Berkeley, so also consider this
in the neighborhood approach that it may be
more building-by-building than full neighbor-
hoods to reach people of color.

Consider that as home prices are high
and home ownership has been restricted
against people of color, time of sale does
not address disparities and displacement for
people of color in Berkeley.

In response to this feedback, the City
developed four equity guardrails that
each potential policy was assessed
against. A more detailed description

of the equity guardrails is included
in Chapter 2.5. These guardrails were
used to assess each proposed policy
and will continue to be used in the
future as new policies are developed.
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Community feedback played a major role in
the final policy development and proposed
timeline for the electrification of Berkeley's
building stock. While some of the themes
such as the City taking a leading role in elec-
trification and linking electrification to other
upgrades can be and are directly addressed

2.5

with additional policy development, others
such as sensitivity to increased costs and
gentrification/displacement risks require a
more comprehensive approach to ensure the
potential negative equity impacts associated
with electrification policies are addressed.

EQUITY GUARDRAILS

In response to the points raised by commu-
nities and advocates, the team developed
the concept of equity guardrails, which serve
as the foundation of the Strategy and act as
minimum standards that must be met for any
proposed electrification policy to be consid-
ered. The equity guardrails are meant to dis-
till the diverse and sometimes high level dis-
cussions about equity into a mechanism that
can be used to inform policy and create con-
crete change. For example, originally the team
anticipated developing an aggressive timeline
to require electrification upgrades. However,

after hearing the needs and concerns of the
community, the team realized that mandatory
measures were not meeting the equity guard-
rails of addressing cost concerns, and risk for
potential displacement. The team stepped
back and proposed a phased timeline, allow-
ing time to develop resources, funding and
financing programs, and education before
requiring people to make these changes.
Based on the feedback provided by the com-
munity and key stakeholders the following
equity guardrails were developed:
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Access to Health and Safety Benefits

O

Ensure marginalized communities and others most impacted by climate change
equitable access to health, safety and comfort benefits from electrification like
cleaner air and cooling for hot days (Chapter 1) for both homeowners and rent