REVISED AGENDA
(ADDED CONTINUED ITEMS FROM DECEMBER 8, 2020)

BERKELEY CITY COUNCIL MEETING

Tuesday, December 15, 2020
6:00 PM

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this meeting
of the City Council will be conducted exclusively through teleconference and Zoom videoconference. Please be
advised that pursuant to the Executive Order and the Shelter-in-Place Order, and to ensure the health and safety
of the public by limiting human contact that could spread the COVID-19 virus, there will not be a physical meeting
location available.

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on
Cable B-TV (Channel 33) and via internet accessible video stream at
http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
https://us02web.zoom.us/j/81127849616. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename" to rename yourself to be anonymous. To request to speak, use the “raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: 811 2784 9616. If
you wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the
Chair.

To submit an e-mail comment during the meeting to be read aloud during public comment, email
clerk@cityofberkeley.info with the Subject Line in this format: “PUBLIC COMMENT ITEM ##.” Please observe a
150 word limit. Time limits on public comments will apply. Written comments will be entered into the public record.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any
member of the public may attend this meeting. Questions regarding this matter may be addressed to Mark
Numainville, City Clerk, (610) 981-6900. The City Council may take action related to any subject listed on the
Agenda. Meetings will adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time
to be specified.
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Preliminary Matters
Roll Call:

Ceremonial Matters: In addition to those items listed on the agenda, the Mayor may add additional
ceremonial matters.

1. Swearing in of newly elected officials

City Manager Comments: The City Manager may make announcements or provide information to
the City Council in the form of an oral report. The Council will not take action on such items but may
request the City Manager place a report on a future agenda for discussion.

Public Comment on Non-Agenda Matters: Persons will be selected to address matters not on
the Council agenda. If five or fewer persons wish to speak, each person selected will be allotted two
minutes each. If more than five persons wish to speak, up to ten persons will be selected to address
matters not on the Council agenda and each person selected will be allotted one minute each. The
remainder of the speakers wishing to address the Council on non-agenda items will be heard at the end
of the agenda.

Consent Calendar

The Council will first determine whether to move items on the agenda for “Action” or “Information” to the
“Consent Calendar”, or move “Consent Calendar” items to “Action.” Three members of the City Council
must agree to pull an item from the Consent Calendar for it to move to Action. ltems that remain on the
“Consent Calendar” are voted on in one motion as a group. “Information” items are not discussed or acted
upon at the Council meeting unless they are moved to “Action” or “Consent”.

No additional items can be moved onto the Consent Calendar once public comment has commenced. At
any time during, or immediately after, public comment on Information and Consent items, any
Councilmember may move any Information or Consent item to “Action.” Following this, the Council will
vote on the items remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information Calendar, persons
who spoke on the item during the Consent Calendar public comment period may speak again at the time
the matter is taken up during the Action Calendar.

Public Comment on Consent Calendar and Information Items Only: The Council will

take public comment on any items that are either on the amended Consent Calendar or the Information

Calendar. Speakers will be entitled to two minutes each to speak in opposition to or support of Consent
Calendar and Information Items. A speaker may only speak once during the period for public comment

on Consent Calendar and Information items.

Additional information regarding public comment by City of Berkeley employees and interns: Employees
and interns of the City of Berkeley, although not required, are encouraged to identify themselves as such,
the department in which they work and state whether they are speaking as an individual or in their official
capacity when addressing the Council in open session or workshops.
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Consent Calendar — Continued Business

A.

Updates to the COVID-19 Emergency Response Ordinance; Amending
Berkeley Municipal Code Chapter 13.110 (Continued from December 8, 2020.)
From: 4x4 Joint Task Force Committee on Housing

Recommendation: Adopt second reading of Ordinance No. 7,743-N.S. (effective
February 1) amending Berkeley Municipal Code 13.110, Title 13, “The COVID-19
Emergency Response Ordinance,” to enhance emergency tenant protections
consistent with recently adopted Alameda County laws, action in other jurisdictions,
and consultation with community stakeholders representing marginalized groups.
First Reading Vote: Ayes — Taplin, Bartlett, Harrison, Hahn, Robinson, Arreguin;
Noes — None; Abstain — Kesarwani, Wengraf, Droste.

Financial Implications: See report

Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120

Adoption of the Adeline Corridor Specific Plan and associated General Plan
and Municipal Code (Zoning) Amendments and Certification of the Final
Environmental Impact Report; Adding Berkeley Municipal Code Chapter
23E.70 (Continued from December 8, 2020.)

From: City Manager

Recommendation: Adopt second reading of Ordinance No. 7,744-N.S., as
recommended by the Planning Commission, amending the Berkeley Municipal
Code (BMC) to create the Commercial — Adeline Corridor District regulations and
make conforming changes to other BMC sections, as well as adopt Zoning Map
changes; adding Berkeley Municipal Code Chapter 23E.70.

First Reading Vote: Ayes — Kesarwani, Taplin, Bartlett, Hahn, Wengraf, Robinson,
Droste, Arreguin; Noes — Harrison.

Financial Implications: No direct fiscal impacts

Contact: Jordan Klein, Planning and Development, (510) 981-7400

Consent Calendar

Amending Berkeley Municipal Code Chapter 11.28 — Food Establishments

From: City Manager

Recommendation: Adopt second reading of Ordinance No. 7,739-N.S. amending

Berkeley Municipal Code Chapter 11.28, Section 11.28.010 Statutory Provisions,

Section 11.28.020 Definitions and adding Section 11.28.370 Microenterprise Home

Kitchen Operation (MHKO).

First Reading Vote: All Ayes.

Financial Implications: See report

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
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Consent Calendar

2. Proposed Amendments to the Building Energy Saving Ordinance (BESO);
Amending Berkeley Municipal Code Chapter 19.81
From: City Manager
Recommendation: Adopt second reading of Ordinance No. 7,740-N.S. amending
the Building Energy Saving Ordinance (BESO), Chapter 19.81 of the Berkeley
Municipal Code, to align with building electrification goals, leverage upcoming
rebates and incentives, improve transparency in real estate sales process, and
develop mandatory energy requirements to be phased in.
First Reading Vote: All Ayes.
Financial Implications: See report
Contact: Jordan Klein, Planning and Development, (510) 981-7400

3. Lease Agreement: Berkeley Housing Authority at 1947 Center Street, Fifth
Floor, Southwest Corner
From: City Manager
Recommendation: Adopt second reading of Ordinance No. 7,741-N.S. authorizing
the City Manager to execute a lease agreement with Berkeley Housing Authority to
use and occupy the City property at 1947 Center Street, 5th floor Southwest Corner
for a ten-year lease term with an option to extend for two additional ten-year terms.
First Reading Vote: All Ayes.
Financial Implications: See report
Contact: Liam Garland, Public Works, (510) 981-6300

4. Resolution Reviewing and Ratifying the Proclamation of Local Emergency Due
to the Spread of a Severe Acute Respiratory lliness Caused by a Novel (New)
Coronavirus (COVID-19)

From: City Manager

Recommendation: Adopt a Resolution reviewing the need for continuing the local
emergency due to the spread of a severe acute respiratory illness caused by a novel
(new) coronavirus (COVID-19) and ratifying the Proclamation of Local Emergency
issued by the Director of Emergency Services on March 3, 2020, initially ratified by
the City Council on March 10, 2020, and subsequently reviewed and ratified by the
Council on April 21, 2020, June 16, 2020, July 28, 2020, September 22, 2020 and
November 17, 2020.

Financial Implications: See report

Contact: Farimah Brown, City Attorney, (510) 981-6950

5. 1444 Fifth Street, LLC v. City of Berkeley, Case No. RG19032434
From: City Manager
Recommendation: Adopt a Resolution approving the settlement of the action
entitled 1444 Fifth Street, LLC v. City of Berkeley, Case No. RG19032434.
Financial Implications: See report
Contact: Farimah Brown, City Attorney, (510) 981-6950
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Consent Calendar

6. Minutes for Approval
From: City Manager
Recommendation: Approve the minutes for the council meetings of November 2,
2020 (closed), November 10, 2020 (closed and regular), November 16, 2020
(closed) and November 17, 2020 (closed and regular).
Financial Implications: None
Contact: Mark Numainville, City Clerk, (510) 981-6900

7. Contract: National Institute for Criminal Justice Reform to Manage and Lead a
Community Engagement Process to Develop a New Paradigm of Public Safety
in Berkeley
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute a contract and any amendments with the National Institute for
Criminal Justice Reform in an amount not-to-exceed $270,000 for the period
beginning January 1, 2021 and ending June 30, 2022.

Financial Implications: See report
Contact: Dave White, City Manager's Office, (510) 981-7000

8. Contract No. 31900009 Amendment: Building Opportunities for Self-Sufficiency
(BOSS) for McKinley House (2111 McKinley Avenue, Berkeley, CA 94703)
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute an amendment to Contract No. 31900009 with Building
Opportunities for Self-Sufficiency (BOSS) through November 1, 2021, adding
$120,000 for a total contract Not to Exceed (NTE) of $370,000, to fund Mental Health
clients living at 2111 McKinley Avenue in Berkeley. This will extend the contract by
one year.

Financial Implications: See report
Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

9. Contract No. 32000232 Amendment: Worldwide Travel Staffing for Nurse
Registry Services
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute an amendment to Contract No. 32000232 with Worldwide
Travel Staffing for nurse registry services. The total not to exceed limit will be
$1,272,580 and the contract end date will be extended to June 30, 2025. The
contract will serve the needs of the Health, Housing and Community Services
Department, providing fill-in nursing services as necessary at the Mental Health
Clinic, Berkeley High School Health Center, COVID-19 Disease Containment Unit,
the Public Health Emergency Preparedness’ COVID-19 vaccine readiness planning,
and the Berkeley Respite Program’s nursing services.
Financial Implications: See report
Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
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Consent Calendar

10. Revenue: Federal COVID-19 Funding from HHS CARES Act Provider Relief
Fund
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to accept payments from the Health and Human Services (HHS) CARES
Act Provider Relief Fund and to execute any resultant revenue agreements and
amendments; which enables City Departments to conduct and implement mitigation
strategies in response to COVID-19 in the estimated amount of $181,962 for FY
2021.
Financial Implications: See report
Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400,
David Brannigan, Fire, (5610) 981-3473

11. Kovarus, LLC: Using the California Department of General Services’ (DGS)
Software Licensing Program (SLP) for Software License Purchases
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to increase
spending authority with Kovarus LLC (“Kovarus”) for the purchase of Varonis
software licenses, utilizing pricing and contracts, amendments, and extensions from
the California Department of General Services (DGS) Software Licensing Program
(SLP) for an amount not-to-exceed $165,000, and the period beginning December
16, 2020 through June 30, 2021.
Financial Implications: Cost Allocation Fund - $165,000
Contact: Savita Chaudhary, Information Technology, (510) 981-6500

12. Donation: Friends of Berkeley Tuolumne Camp for Berkeley Tuolumne Camp
Construction
From: City Manager
Recommendation: Adopt a Resolution accepting a cash donation from the Friends
of Berkeley Tuolumne Camp up to the amount of $700,000 for the Berkeley
Tuolumne Camp construction.
Financial Implications: See report
Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

13. Joint Use Agreement Between the City of Berkeley and Berkeley Unified
School District
From: City Manager
Recommendation: Adopt a Resolution executing a Joint Use Agreement between
the City of Berkeley and the Berkeley Unified School District (BUSD) for use of
BUSD playgrounds, pools and buildings and City park facilities.
Financial Implications: See report
Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700
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Consent Calendar

14. Recommendations for Implementing Phase 2 of the Measure T1 Infrastructure
Bond Program
From: City Manager
Recommendation: Adopt a Resolution to implement the City Manager, Parks and
Waterfront Commission, and Public Works Commission Final List of Projects for
phase 2 of the Measure T1 infrastructure bond program.
Financial Implications: See report
Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700;
Liam Garland, Public Works, (510) 981-6300

15. FEMA Hazard Mitigation Grant Application for Seismic Retrofit of the South
Berkeley Senior Center
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to submit a
grant application to the Federal Emergency Management Agency for funds in the
amount of $1,875,000 for the seismic retrofit of the South Berkeley Senior Center;
authorizing the City Manager to accept the grant; to execute any resultant revenue
agreement and amendments; authorizing an amount of $625,000 in local matching
funds; and authorizing the implementation of the project and appropriation of funding
for related expenses, subject to securing the grant.
Financial Implications: See report
Contact: Liam Garland, Public Works, (510) 981-6300

16. Receipt of and Funding Agreement Authorization for the Bay Area Air Quality
Management District West Oakland Zero-Emission Grant Program
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to accept
$100,914 in grant funds from the Bay Area Air Quality Management District West
Oakland Zero-Emission Grant Program (Project #19RFG23) and to enter into a
Funding Agreement in order to support the electrification of the City’s fleet vehicles.
Financial Implications: See report
Contact: Liam Garland, Public Works, (510) 981-6300

17. Grant Application: COVID-19 Rapid Response Bicycle and Pedestrian Program
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to submit a
grant application for up to $52,000 to the Alameda County Transportation
Commission COVID-19 Rapid Response Bicycle and Pedestrian Grant Program for
the Berkeley Healthy Streets project, and accept the grant awarded, and execute any
resultant agreements and amendments.
Financial Implications: See report
Contact: Liam Garland, Public Works, (510) 981-6300
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Consent Calendar

18. Extending the Community Workforce Agreement with Building & Construction
Trades Council, et al, for Construction Projects Over $500,000
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute a
contract amendment to the Community Workforce Agreement with the Alameda
County Building & Construction Trades Council, and twenty-two labor organizations
on City capital improvement projects with an estimated value in excess of $500,000
to extend the agreement through June 30, 2023.
Financial Implications: See report
Contact: Liam Garland, Public Works, (510) 981-6300

19. Sole Source Contract Negotiations — Community Conservation Center, Inc. and
Ecology Center, Inc.
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to continue
sole source negotiations with Ecology Center, Inc. and Community Conservation
Centers, Inc.
Financial Implications: See report
Contact: Liam Garland, Public Works, (510) 981-6300

20. Contract: Alameda-Contra Costa County Transit District (AC Transit) for
EasyPass Program 2021 to 2025
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute a
contract and any amendments with Alameda-Contra Costa County Transit District
(AC Transit) for the EasyPass bus transit pass program for City of Berkeley
employees in an amount not to exceed $774,453 for the five-year period
commencing January 1, 2021 through December 31, 2025.
Financial Implications: Payroll Deduction Trust Fund - $774,453
Contact: Liam Garland, Public Works, (510) 981-6300

21. Contract: Benefit Resource, Inc. for Third-Party Administrator of the Employee
Commute Benefit Program; Contract No. 8746A Amendment: Edenred USA
From: City Manager
Recommendation: Adopt two Resolutions authorizing the City Manager to:
1. Execute a contract and any amendments with Benefit Resource, Inc., (BRI) to
provide third-party administrator services for the City of Berkeley's Employee
Commute Benefit Program for an amount not to exceed $28,974 for the period of
March 1, 2021 through February 28, 2023; and
2. Amend Contract No. 8746A with the City's current third-party administrator,
Edenred Commuter Benefit Solutions, a subsidiary of Edenred USA, increasing the
contract amount by $6,000 for a total amount not to exceed $276,000, and extending
the contract period three months through March 31, 2021 to ensure a seamless
transition to BRI, the new third-party administrator.
Financial Implications: See report
Contact: Liam Garland, Public Works, (510) 981-6300
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Consent Calendar

22,

23.

24,

25.

Purchase Order: TYMCO, Inc. for three Model 600X Regenerative Air Sweeper
From: City Manager

Recommendation: Adopt a Resolution satisfying City Charger Article XI Section
67.2 requirements allowing the City to participate in Houston-Galveston Area Council
contact bid procedures, and authorizing the City Manager to execute a purchase
order with TYMCO, Inc. for three Model 600X Regenerative Air Sweeper in an
amount not to exceed $962,000.

Financial Implications: See report

Contact: Liam Garland, Public Works, (510) 981-6300

Purchase Order: Arata Equipment Company for Eleven Side Loader Collection
Trucks

From: City Manager

Recommendation: Adopt a Resolution satisfying requirements of City Charter
Article XI Section 67.2 allowing the City to participate in Sourcewell (previously
NJPA) contract bid procedures, and authorizing the City Manager to execute a
purchase order for eleven (11) Side Loader Collection Trucks with Arata Equipment
Company in an amount not to exceed $4,554,575.

Financial Implications: Equipment Replacement Fund - $4,554,575

Contact: Liam Garland, Public Works, (510) 981-6300

Purchase Order: Owen Equipment Sales for One Vactor Combination Sewer
Cleaner Truck

From: City Manager

Recommendation: Adopt a Resolution satisfying requirements of City Charter
Article Xl Section 67.2 allowing the City to participate in Sourcewell (formerly NJPA)
contract # 122017-FSC and authorizing the City Manager to execute a purchase
order for one Vactor Combination Sewer Cleaner with Owen Equipment Sales in an
amount not to exceed $327,000.

Financial Implications: Various Funds - $327,000

Contact: Liam Garland, Public Works, (510) 981-6300

Prohibition on the Resale of Used Combustion Vehicles in 2040 (Reviewed by
the Facilities, Infrastructure, Transportation, Environment & Sustainability
Committee)

From: Community Environmental Advisory Commission

Recommendation: Review and refer to the City Attorney for finalization the attached
ordinance prohibiting the resale of used, existing combustion-powered vehicles
beginning in 2040.

(On November 18, 2020 the Facilities, Infrastructure, Transportation, Environment &
Sustainability Committee made a positive recommendation to refer to the City
Manager for review of the attached ordinance prohibiting the resale of used, existing
combustion-powered vehicles beginning in 2040, to the extent legally possible.)
Financial Implications: See report

Contact: Viviana Garcia, Commission Secretary, (510) 981-7460
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Consent Calendar

26.

27.

Allocation of $3 Million Over Two Years, FY22 and FY23, to Reduce
Consumption and Health Impacts of Sugar-Sweetened Beverages (SSBs)
From: Sugar Sweetened Beverage Product Panel of Experts
Recommendation: Adopt a Resolution allocating $3 million from the General Fund
in FY22 (July 1, 2021 through June 30, 2022) and FY23 (July 1, 2022 through June
30, 2023) that shall be invested in a grant program administered and coordinated by
the Berkeley Public Health Division consistent with the SSBPPE’s goals to reduce
the consumption of sugar sweetened beverages (SSB) in Berkeley and to address
the effects of SSB consumption. The total of $3 million will be distributed in two
installments of $1.5 million per year for FY22 and FY23. In each of these years, the
funds will be distributed as follows: a. Direct the City Manager to award up to 42.5%
of the allocated funds to Berkeley Unified School District (BUSD) through a grant
proposal to reduce the consumption of sugar-sweetened beverages (SSBs) through
the implementation and enhancement of the BUSD cooking and gardening
programs. The BUSD funding process is separate from the RFP process for the
general community-based organization funding process and shall be guided by the
SSBPPE Commission’s Criteria for BUSD Funding (Attachment 2 to the report). b.
Direct the City Manager to award at least 42.5% of the allocated funds through an
RFP process managed by the Public Health Division for grants to community-based
organizations consistent with the SSBPPE’s goals to reduce the consumption of
SSBs and to address the effects of SSB consumption. The community-based
organization funding RFP process is separate from the BUSD funding process and
shall be guided by the SSBPPE Commission’s Criteria for Community Agency
Grants (Attachment 3 to the report). c. Direct the City Manager to utilize 15% of the
allocated funds to support the Berkeley Public Health Division (BPHD) to coordinate
and monitor the grant process, coordinate the overall program evaluation, and
produce an annual report that disseminates process and outcome data from the
epidemiologist resulting from the SSBPPE funding program.

Financial Implications: See report

Contact: Dechen Tsering, Commission Secretary, (510) 981-5300

Rocky Road: Berkeley Streets at Risk and Significantly Underfunded

From: Auditor

Recommendation: We recommend City Council request that the City Manager
report back by June 15, 2021, and every six months thereafter, regarding the status
of our audit recommendations until reported fully implemented by the Public Works
Department.

Financial Implications: None

Contact: Jenny Wong, Auditor, (510) 981-6750
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Council Consent Items

28. Tenth Annual Martin Luther King Jr. Celebration: City Sponsorship and
Relinquishment of Council Office Budget Funds to General Fund and Grant of
Such Fund
From: Mayor Arreguin (Author), Councilmember Bartlett (Author),
Councilmember Hahn (Co-Sponsor), Councilmember Taplin (Co-Sponsor)
Recommendation:

1. Adopt a Resolution co-sponsoring the 10th Annual Martin Luther King Jr.
Celebration on January 18, 2021.

2. Adopt a Resolution approving the expenditure of an amount not to exceed $250
per Councilmember including $250 from Mayor Arreguin, to the Berkeley Rotary
Endowment, the fiscal sponsor of the 10th Annual Martin Luther King Jr. celebration,
with funds relinquished to the City’s general fund for this purpose from the
discretionary Council Office Budgets of Mayor Arreguin and any other
Councilmembers who would like to contribute.

Financial Implications: Mayor’s Discretionary Funds - $250

Contact: Jesse Arreguin, Mayor, (510) 981-7100

29. Appoint Alexandria Thomas-Rodriguez to the Berkeley Housing Authority
Board
From: Mayor Arreguin (Author)
Recommendation: Adopt a Resolution appointing Alexandria Thomas-Rodriguez to
serve as a tenant Commissioner on the Berkeley Housing Authority Board of
Commissioners for a two-year term.
Financial Implications: None
Contact: Jesse Arreguin, Mayor, (510) 981-7100

30. Establishment of Reimagining Public Safety Task Force
From: Mayor Arreguin (Author), Councilmember Hahn (Author),
Councilmember Bartlett (Author), Councilmember Harrison (Author)
Recommendation:
1. Establish a Reimagining Public Safety Task Force, comprised of: one
representative appointed by each member of the City Council and Mayor, one
representative appointed by the Mental Health, Police Review and Youth
Commissions, one representative appointed by the Associated Students of the
University of California (ASUC), one representative appointed by the Berkeley
Community Safety Coalition (BCSC), and three additional members to be appointed
“At Large” by the Task Force. The Task Force will be guided by a professional
consultant, and will include the participation of City Staff from the City Manager’s
Office, Human Resources, Health, Housing and Community Services, Berkeley Fire
Department, Berkeley Police Department, and Public Works Department. For visual,
see Attachment 1.
2. Appointments to the Task Force should be made by January 31, 2021, and reflect
a diverse range of experiences, knowledge, expertise and representation. To
maintain the Council’s July 14, 2020, commitment to centering the voices of those
most impacted in our process of reimagining community safety appointments should
be made with the goal of achieving a balance of the following criteria: a. Active
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Council Consent Items

Members of Berkeley Community (Required of All)*, b. Representation from
Impacted Communities - Formerly incarcerated individuals, - Victims/family members
of violent crime - Immigrant community, - Communities impacted by high crime, over-
policing and police violence, - Individuals experiencing homelessness, - Historically
marginalized populations, c. Faith-Based Community Leaders, d.
Expertise/Leadership in Violence Prevention, Youth Services, Crisis Intervention,
and Restorative or Transformative Justice, e. Health/ Public Health Expertise, f. City
of Berkeley labor/union representation, g. Law Enforcement Operation Knowledge, h.
City Budget Operations/Knowledge, i. Committed to the Goals and Success of The
Taskforce (Required of All)

3. The charge of the Task Force is as outlined in the July 14, 2020, City Council
Omnibus Action, and should include but is not limited to: I. Building on the work of
the City Council, the City Manager, BPD, the PRC and other City commissions and
other working groups addressing community health and safety. Il. Research and
engagement to define a holistic, anti-racist approach to community safety, including
a review and analysis of emerging models, programs and practices that could be
applied in Berkeley. Ill. Recommend a new, community-centered safety paradigm as
a foundation for deep and lasting change, grounded in the principles of Reduce,
Improve and Reinvest as proposed by the National Institute for Criminal Justice
Reform considering, among other things: A. The social determinants of health and
changes required to deliver a holistic approach to community-centered safety. B. The
appropriate response to community calls for help including size, scope of operation
and power and duties of a well-trained police force. C. Limiting militarized weaponry
and equipment. D. ldentifying alternatives to policing and enforcement to reduce
conflict, harm, and institutionalization, introduce alternative and restorative justice
models, and reduce or eliminate use of fines and incarceration. E. Options to reduce
police contacts, stops, arrests, tickets, fines and incarceration and replace these, to
the greatest extent possible, with educational, community serving, restorative and
other positive programs, policies and systems. F. Reducing the Berkeley Police
Department budget to reflect its revised mandates, with a goal of a 50% reduction,
based on the results of requested analysis and achieved through programs such as
the Specialized Care Unit.

4. Direct the City Manager to ensure that the working group of City Staff as outlined
in her October 28th Off-Agenda Memo is coordinating with the Task Force.

The Task Force’s goal/output will be a set of recommended programs, structures and
initiatives to incorporate into upcoming budget processes for FY 2022-23 and, as a
second phase, in the FY 2024-2025 budget processes to ensure that recommended
changes will be achieved. The Task Force shall return to City Council an initial plan
and timeline by April 1, 2021, to ensure the first phase of changes can be
incorporated into the FY 2022-23 Budget Process.

Financial Implications: See report

Contact: Jesse Arreguin, Mayor, (510) 981-7100
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Council Consent Items

31. Adopt a Resolution Advocating for More Effective Methods of Traffic
Enforcement
From: Mayor Arreguin (Author), Councilmember Droste (Author),
Councilmember Robinson (Author), Councilmember Taplin (Co-Sponsor)
Recommendation: Adopt a Resolution supporting the California State Legislature to
enact legislation that would give municipalities greater flexibility to enforce speeding
and vehicle code enforcement laws and send copies of the resolution to Governor
Gavin Newsom, Senator Nancy Skinner and Assemblymember Buffy Wicks
Financial Implications: See report
Contact: Jesse Arreguin, Mayor, (510) 981-7100

32. Deferral of Remaining Permit Fees for 2009 Addison Street
From: Mayor Arreguin (Author), Councilmember Wengraf (Co-Sponsor),
Recommendation: Approve the deferral of $720,000 in remaining permit and
inspection fees for Berkeley Repertory Theater’s housing project at 2009 Addison
Street for a period of ten years, after which point the fees will be repaid to the City of
Berkeley. Authorize the City Manager to execute a written agreement to memorialize
this deferral and repayment requirements.
Financial Implications: See report
Contact: Jesse Arreguin, Mayor, (510) 981-7100

33. Support the Installation of a Plaque recognizing United States Vice President-
Elect Kamala Harris in front of her childhood home in District 2
From: Councilmember Davila (Author), Councilmember Hahn (Co-Sponsor)
Recommendation: Adopt a Resolution supporting the installation of a plaque
recognizing United States Vice President-Elect Kamala Harris in front of her
childhood home in District 2, and refer to the City Manager to start the process.
Financial Implications: See report
Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120

34. Support calling upon food companies within Berkeley to implement the
requirements of Proposition 12 as soon as possible by only selling eggs and
meat from cage-free facilities
From: Councilmember Davila (Author), Councilmember Harrison (Co-Sponsor)
Recommendation: Adopt a Resolution calling upon supermarkets, restaurant
companies, and other food corporations with locations in Berkeley, CA to implement
the requirements of Proposition 12 as soon as possible by only selling eggs and
meat from cage-free facilities.

Financial Implications: See report
Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120
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35. Potential Bonding and Funding Opportunities for Improving the PCI of
Residential Streets, and Creating a Paving Master Plan (Reviewed by the
Facilities, Infrastructure, Transportation, Environment & Sustainability Committee)
From: Councilmember Harrison (Author), Councilmember Kesarwani (Co-
Sponsor), Councilmember Bartlett (Co-Sponsor)

Recommendation: Refer to the to the Facilities, Infrastructure, Transportation,
Environment & Sustainability Committee (FITES) to continue working with the Public
Works Department and the Commission to explore potential bonding and funding
opportunities for improving the PCI of residential streets, create a paving master
plan, and consider the Public Works Commission Paving Policy, once complete.
(On November 18, 2020 the Facilities, Infrastructure, Transportation, Environment &
Sustainability Committee made a positive recommendation to send the item to the
City Council requesting that the item be referred back to the Facilities committee for
further consideration and to request that Council refer the Paving Plan from the
Public Works Commission to the committee when the item comes before Council in
January.)

Financial Implications: See report

Contact: Kate Harrison, Councilmember, District 4, (510) 981-7140

36. Reserving $2.5M in Housing Trust Funds for the Small Sites Program
From: Councilmember Hahn (Author), Mayor Arreguin (Author),
Councilmember Harrison (Co-Sponsor)

Recommendation: Adopt a Resolution reserving $2.5 million in Housing Trust
Funds for the Small Sites Program.

Financial Implications: See report

Contact: Sophie Hahn, Councilmember, District 5, (510) 981-7150

37. The Berkeley Baby Book Project: Relinquishment of Council Office Budget
Funds from General Funds and Grant of Such Funds
From: Councilmember Wengraf (Author), Councilmember Hahn (Co-Sponsor)
Recommendation: Adopt a Resolution approving the expenditure of an amount not
to exceed $125 per Councilmember, including $125 from Councilmember Wengraf,
to support the Berkeley Baby Book Project, a non-profit, with funds relinquished to
the City’s general fund. The relinquishment of funds from Councilmember Wengraf
and all other Councilmembers who would like to contribute, will provide books to
Berkeley children aged 0-5 years. The books are delivered by USPS and addressed
to the child who owns them at no cost to their family. $125 covers 5 years of monthly
delivery costs.
Financial Implications: See report
Contact: Susan Wengraf, Councilmember, District 6, (510) 981-7160
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38. Resolution: Support of S. 4571 - 2020 Census Deadline Extensions Act
From: Councilmember Robinson (Author), Mayor Arreguin (Co-Sponsor),
Councilmember Hahn (Co-Sponsor)
Recommendation: Adopt a Resolution supporting S. 4571, the 2020 Census
Deadline Extensions Act, which would extend the Census Bureau’s statutory
deadlines for delivering apportionment and redistricting data to April and July 2021,
respectively.
Financial Implications: None
Contact: Rigel Robinson, Councilmember, District 7, (510) 981-7170

39. Path to Permanence for Outdoor Dining and Commerce Permits Granted Under
COVID-19 Public Health Emergency Declaration (Reviewed by the Facilities,
Infrastructure, Transportation, Environment & Sustainability Committee)

From: Councilmember Droste (Author), Mayor Arreguin (Author),
Councilmember Robinson (Author), Councilmember Harrison (Co-Sponsor)
Recommendation: Refer to the City Manager to develop a program, and if
necessary, ordinance language to facilitate the transition of temporary outdoor dining
and commerce permits that were obtained under the City’s declaration of emergency
to permanent status. Consider criteria for transitioning spaces for public vs. private
outdoor use: - Consider the structural, materials, safety and other criteria for
temporary vs. permanent outdoor spaces - Consider costs and benefits of private
outdoor spaces adjacent to specific businesses on customer access, parking
availability, parking revenues, and all other factors. - Consider merchant opt-out vs.
opt-in: To encourage and support the use of outdoor commerce, upon the conclusion
of the City declaration of emergency, outdoor commerce permit holders might
automatically be transitioned to permanent permit status unless the permit holder
chooses to remove the installation, or the city might reach out to temporary permit
holders and offer an opt-in or quick transition program. - Consider fees and potential
fee waivers for temporary spaces transitioning to permanent status: Fees associated
with the minor encroachment permits or sidewalk seating typically necessary for
outdoor dining and commerce permits could be waived for all transitioning permits. -
Consider and bring forward any and all suggestions to help transition temporary
spaces to permanent with as few hurdles and costs possible. - Request the Agenda
Committee consider sharing this item on Berkeley Considers. - Consider removing
the prohibition of parklets on State Highways (Ashby Ave, San Pablo Ave., for
example)

(On November 2, 2020 the Facilities, Infrastructure, Transportation, Environment &
Sustainability Committee made a positive recommendation to send the item to the
City Council with the recommendation language as amended by the committee. The
revised recommendation language includes: Refer to the City Manager to develop a
program and, if necessary, ordinance language to facilitate the transition of
temporary outdoor dining and commerce permits that were obtained under the City’s
declaration of emergency to permanent status. - Consider criteria for transitioning
spaces for Public vs. Private outdoor use. - Consider the structural, materials, safety
and other criteria for temporary vs. permanent outdoor spaces. - Consider costs and
benefits of private outdoor spaces adjacent to specific businesses on customer
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access, parking availability, parking revenues, and all other factors. - Consider
Merchant opt-out vs. opt-in: To encourage and support the use of outdoor
commerce, upon the conclusion of the City declaration of emergency, outdoor
commerce permit holders might automatically be transitioned to permanent permit
status unless the permit holder chooses to remove the installation, or the City might
reach out to temporary permit holders and offer an opt-in or quick transition program.
- Consider Fees and potential Fee waivers for temporary spaces transitioning to
permanent status: Fees associated with the minor encroachment permits or sidewalk
seating typically necessary for outdoor dining and commerce permits could be
waived for all transitioning permits. - Consider Protocols for transfer of private use
parklets if businesses change, turn over, etc. - Consider and bring forward any and
all suggestions to help transition temporary spaces to permanent with as few hurdles
and costs possible. - Request the Agenda Committee consider sharing this item on
Berkeley Considers.)

Financial Implications: See report

Contact: Lori Droste, Councilmember, District 8, (510) 981-7180

Action Calendar

The public may comment on each item listed on the agenda for action as the item is taken up. For items
moved to the Action Calendar from the Consent Calendar or Information Calendar, persons who spoke on
the item during the Consent Calendar public comment period may speak again at the time the matter is
taken up during the Action Calendar.

The Presiding Officer will request that persons wishing to speak line up at the podium to determine the
number of persons interested in speaking at that time. Up to ten (10) speakers may speak for two minutes.
If there are more than ten persons interested in speaking, the Presiding Officer may limit the public
comment for all speakers to one minute per speaker. Speakers are permitted to yield their time to one other
speaker, however no one speaker shall have more than four minutes. The Presiding Officer may, with the
consent of persons representing both sides of an issue, allocate a block of time to each side to present
their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.

Action Calendar — Public Hearings

Staff shall introduce the public hearing item and present their comments. This is followed by five-minute
presentations each by the appellant and applicant. The Presiding Officer will request that persons wishing
to speak, line up at the podium to be recognized and to determine the number of persons interested in
speaking at that time.

Up to ten (10) speakers may speak for two minutes. If there are more than ten persons interested in
speaking, the Presiding Officer may limit the public comment for all speakers to one minute per speaker.
Speakers are permitted to yield their time to one other speaker, however no one speaker shall have more
than four minutes. The Presiding Officer may with the consent of persons representing both sides of an
issue allocate a block of time to each side to present their issue.

Each member of the City Council shall verbally disclose all ex parte contacts concerning the subject of the
hearing. Councilmembers shall also submit a report of such contacts in writing prior to the commencement
of the hearing. Written reports shall be available for public review in the office of the City Clerk.
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Action Calendar — Public Hearings

40. Referral Response: Zoning Ordinance Amendments that Reform Residential
Off-Street Parking; Amending Berkeley Municipal Code Title 14 and Title 23
(Continued from December 1, 2020. Item contains revised material.)

From: City Manager

Recommendation: Conduct a public hearing and upon conclusion select among
proposed ordinance language options and take the following action:

Adopt first reading of an Ordinance amending Berkeley Municipal Code (BMC) Title
14 and Title 23 which would:

1. Modify Minimum Residential Off-street Parking Requirements

2. Impose Residential Parking Maximums in Transit-rich Areas

3. Amend the Residential Preferential Parking (RPP) Permit Program

4. Institute Transportation Demand Management (TDM) Requirements
Financial Implications: See report

Contact: Jordan Klein, Planning and Development, (510) 981-7400

41. Referral Response: Amendments to the Home Occupations Ordinance;
Amending BMC Sub-Titles 23C, 23D, 23E, and 23F
From: City Manager
Recommendation: Conduct a public hearing and, upon conclusion, adopt the first
reading of an Ordinance amending the Zoning Ordinance to streamline the permitting
process for Home Occupations and amending Berkeley Municipal Code Chapter
23C.16 Home Occupations, Chapter 23E.84 MU-R Mixed Use-Residential District
Provisions, Chapter 23F.04 Definitions, and Use Tables in Applicable Zoning
Districts.
Financial Implications: See report
Contact: Jordan Klein, Planning and Development, (510) 981-7400

Action Calendar

42. FY 2020 Year-End Results and FY 2021 First Quarter Budget Update (Continued
from November 17, 2020. Item contains revised material.)
From: City Manager
Contact: Teresa Berkeley-Simmons, Budget Manager, (510) 981-7000

43. Amendment: FY 2021 Annual Appropriations Ordinance (Continued from
November 17, 2020. Item contains revised material.)
From: City Manager
Recommendation: Adopt first reading of an Ordinance amending FY 2021 Annual
Appropriations Ordinance No. 7,724 - N.S. for fiscal year 2021 based upon
recommended re-appropriation of committed FY 2020 funding and other adjustments
since July 1, 2020 in the amount of $184,267,388 (gross) and $179,848,051 (net).
Financial Implications: See report
Contact: Teresa Berkeley-Simmons, Budget Manager, (510) 981-7000
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44. Support Loan Forgiveness to Berkeley Youth Alternatives
From: Councilmember Davila (Author)
Recommendation: Adopt a Resolution supporting the forgiveness of the City’s
$100,000 loan to Berkeley Youth Alternatives (BYA), and direct the City Manager or
her designee to process the loan forgiveness to BYA and release the deed of trust.
Financial Implications: $100,000
Contact: Cheryl Davila, Councilmember, District 2, (610) 981-7120

45. Amendments to Berkeley Police Department Policy 300, Use of Force
From: City Manager
Recommendation:
A) Adopt the proposed amendments to Policy 300 as proposed by the City Manager,
in order to comply with state law, and to provide additional definitions, and to clarify
existing language within Policy 300, including the Department's recommendation for
section 300.1.2;
-OR-
B) Adopt the proposed amendments to Policy 300 as proposed by the Police Review
Commission, in order to comply with state law, and to provide additional definitions,
and to clarify existing language within Policy 300, including the Police Review
Commission's recommendation for Sections 300.1.2 and 300.1.3.
Financial Implications: See report
Contact: Andrew Greenwood, Police, (510) 981-5900
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Action Calendar — Continued Business

C. Urgency Item: Resolution Establishing Local Law Enforcement Policy Pursuant
to the November 19, 2020 California Department of Public Health Limited Stay
At Home Order and the December 3, 2020 Regional Stay At Home Order
(Continued from December 8, 2020.)

From: Councilmember Harrison (Author)

Recommendation: State Health officials have recently issued two vaguely worded
Stay At Home Orders that closely resemble curfews. The State’s Orders lack critical
specificity regarding enforcement procedures and mechanisms. The Orders, if
enforced vigorously, could disproportionately impact low-income people, unhoused
people, and people of color, and have the potential to increase the frequency of
interactions between law enforcement and marginalized and vulnerable
communities.

The December 3, 2020 order was issued after the deadline for Council items and has
the potential to immediately impact community members. In addition, the November
19, 2020 Order is currently in effect and warrants immediate Council action.

Data analyses suggest that the June 2020 curfew correlated with significant
increases law enforcement racial disparities within Berkeley. Across the Bay Area,
certain law enforcement leaders, including police chiefs and sheriffs, have stated
they do not intend to indiscriminately and unconstitutionally stop people encountered
away from home merely on suspicion of violating the State’s curfew orders. It is in
the public interest for the Council and City to adopt a similar policy.

Financial Implications: See report

Contact: Kate Harrison, Councilmember, District 4, (510) 981-7140

Public Comment - Items Not Listed on the Agenda

Adjournment

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to
approve or deny a use permit or variance for a project the following requirements and restrictions apply:
1) No lawsuit challenging a City decision to deny (Code Civ. Proc. §1094.6(b)) or approve (Gov. Code
65009(c)(5)) a use permit or variance may be filed more than 90 days after the date the Notice of
Decision of the action of the City Council is mailed. Any lawsuit not filed within that 90-day period will be
barred. 2) In any lawsuit that may be filed against a City Council decision to approve or deny a use
permit or variance, the issues and evidence will be limited to those raised by you or someone else, orally
or in writing, at a public hearing or prior to the close of the last public hearing on the project.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33),
via internet accessible video stream at http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx
and KPFB Radio 89.3.
Archived indexed video streams are available at http://www.cityofberkeley.info/citycouncil.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.

Communications to the City Council are public record and will become part of the City’s electronic
records, which are accessible through the City’s website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication
to the City Council, will become part of the public record. If you do not want your e-mail address or
any other contact information to be made public, you may deliver communications via U.S. Postal Service
to the City Clerk Department at 2180 Milvia Street. If you do not want your contact information included in
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the public record, please do not include that information in your communication. Please contact the City
Clerk Department for further information.

Any writings or documents provided to a majority of the City Council regarding any item on this agenda
will be posted on the City's website at http://www.cityofberkeley.info.

Agendas and agenda reports may be accessed via the Internet at
http://www.cityofberkeley.info/citycouncil

COMMUNICATION ACCESS INFORMATION:

To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at (510) 981-6418 (V) or (510) 981-6347 (TDD)
at least three business days before the meeting date.

&

Captioning services are provided at the meeting, on B-TV, and on the Internet.

I hereby certify that the agenda for this meeting of the Berkeley City Council was posted at the
display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin Luther
King Jr. Way, as well as on the City’s website, on December 10, 2020.

Mk Mssivid)

Mark Numainville, City Clerk

Communications

Council rules limit action on Communications to referral to the City Manager and/or Boards and
Commissions for investigation and/or recommendations. All communications submitted to Council are
public record. Copies of individual communications are available for viewing through Records Online.

Item #27: Rocky Road: Berkeley Streets at Risk and Significantly Underfunded
1. Steve Kromer

Item #34: Support calling upon food companies within Berkeley to implement the
requirements of Proposition 12 as soon as possible by only selling eggs and
meat from cage-free facilities

2. Sabrina Ashjian, on behalf of the California Humane Society

Item #37: The Berkeley Baby Book Project: Relinquishment of Council Office
Budget Funds from General Funds and Grant of Such Funds
3. Seena Hawley, on behalf of The Berkeley Baby Book Project

Berkeley Firefighters Staffing
4. Colin Arnold, on behalf of the Berkeley Firefighters Association

COVID-19 Concerns
5. Vivian Warkentin
6. Steven Schuyler
7. Nathan Francis
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Needle Disposal Boxes
8. Maxina Ventura
9. 11 form-letters

Pickleball Courts
10.Elaine

11.Matt Ruby
12.Neil Collier
13.Christy Shepard
14.Fran Wickner
15.Lisa Vogel
16.Mike Hines
17.Gillie Tillson
18.Carmen Figueras
19.Kirk McCarthy
20.Carol Maga
21.Sean O’Doherty
22.Nancy Kaspar
23.Pat Kaspar

24 Nancy Ellis
25.Tess Eisley
26.Soleil Taylor
27.Frank Gilbert
28.Duston Richards
29.David Johnson
30.Holly Coates-Bash
31.Phyllis Mace
32.Chip Wasson
33.R’Sue Caron
34.Paul Kramer
35.Mary Reed Johnson
36.Gina Rieger
37.Naomi Torres
38.Shasta Phillips
39. Gregory Becker
40.Rosie Cohan
41.Jan Stafford
42.Monica Rohrer
43.Catherine Cassel
44.Nancy Cosentino
45.Dana Tillson

Gun Violence
46.Moni Law
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Racial Disparities and Curfews

47.Racial and Criminal Justice Reform Group (2)
48.Sheila Jordan

49.Moni Law

50.Mansour |d-Dean

51.Janice Schroeder

52.Jane Martin

Pool Problems
53.Cris Barrere

Berkeley’s Financial Status per State Auditor
54.Barbara Gilbert

African American Holistic Resource Center
55.Dr. M. Angelica Garcia, President, Berkeley City College

Kayla Moore
56.Gemma Medlam-Cooke

Supplemental Communications and Reports
Items received by the deadlines for submission will be compiled and distributed as follows. If no items
are received by the deadline, no supplemental packet will be compiled for said deadline.

e Supplemental Communications and Reports 1
Available by 5:00 p.m. five days prior to the meeting.

e Supplemental Communications and Reports 2
Available by 5:00 p.m. the day before the meeting.

e Supplemental Communications and Reports 3
Available by 5:00 p.m. two days following the meeting.
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ORDINANCE NO. 7,743-N.S.

ORDINANCE AMENDING CHAPTER 13.110 OF THE BERKELEY MUNICIPAL CODE,
THE COVID-19 EMERGENCY RESPONSE ORDINANCE

BE IT ORDAINED by the Council of the City of Berkeley as follows:
Section 1. The Berkeley Municipal Code Chapter 13.110 is amended to read as follows:

Chapter 13.110
COVID-19 EMERGENCY RESPONSE ORDINANCE

Sections:

13.110.010 Findings and Purpose
13.110.020 Prohibited Conduct
13.110.030 Definitions

13.110.040 Collection of Back Rent and Late Fees
13.110.050 Application

13.110.060 Implementing Regulations
13.110.070 Waiver

13.110.080 Remedies

13.110.090 Severability

13.110.100 Liberal Construction

13.110.010 Findings and Purposes

International, national, state and local health and governmental authorities are responding
to an outbreak of respiratory disease caused by a novel coronavirus named "SARS-CoV-
2." And the disease it causes has been named "coronavirus disease 2019," abbreviated
COVID-19, ("COVID-19". In response to this emergency, on March 3, 2020, the City
Manager acting as the Director of Emergency Services declared a local State of
Emergency based on COVID-19 (hereinafter referred to as "the Local Emergency"),
which the City Council subsequently ratified on March 10, 2020. On April 21, 2020, June
16, 2020, July 28, 2020, September 22, 2020, and November 17, 2020, the council ratified
an extension of the local emergency. In addition, on March 4, 2020, the Governor
declared a state of emergency in California and the President of the United States
declared a national state of emergency on March 13, 2020 regarding the novel
coronavirus and COVID-19.

On March 16, 2020, the City of Berkeley Public Health Officer, along with several other
neighboring jurisdictions issued a Shelter in Place Order directing all individuals living in
the City of Berkeley to shelter at their place of residence except that they may leave to
provide or receive certain essential services or engage in certain essential activities, and
prohibiting non-essential gatherings and ordering cessation of non-essential travel. On
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Page 2 of 9

March 31, 2020 this Shelter in Place Order was extended to May 3, 2020, and restricted
activities further.

Furthermore, on March 16, 2020, the Governor issued Executive Order N-28-20,
specifically authorizing local governments to halt evictions for commercial tenants,
residential tenants, and homeowners who have been affected by COVID-19, emphasizing
that the economic impacts of COVID-19 have been significant and could threaten to
undermine housing security as many people are experiencing material income loss as a
result of business closures, the loss of hours or wages or layoffs related to COVID-19,
hindering their ability to keep up with rents, mortgages and utility bills.

The Order also stated that because homelessness can exacerbate vulnerability to
COVID-19, Californians must take measures to preserve and increase housing security
for Californians to protect public health and specifically stated that local jurisdictions may
take measures to promote housing security beyond what the state law would otherwise
allow.

On April 21, 2020, Alameda County enacted an urgency ordinance prohibiting eviction for
any reason other than withdrawal of rental property under the Ellis Act or court-ordered
eviction for public safety. Although the Alameda County ordinance does not have effect
within the incorporated area of Berkeley, it is desirable to ensure that Berkeley residents
have at least the same level of protection as the residents of unincorporated Alameda
County.

During this State of Emergency, and in the interests of protecting the public health and
preventing transmission of the COVID-19, it is essential to avoid unnecessary
displacement and homelessness. It is the intent of this Ordinance to fully implement the
suspension of the statutory bases for eviction for nonpayment of rent and for default in
the payment of a mortgage as authorized by Executive Order N-28-20.

At the same time, the Governor, as well as, the Berkeley Health Officer, and those of
other jurisdictions ordered the closure of businesses, except those deemed essential.
Many businesses, such as restaurants, are open only for take-out or pick up services and
face a critical loss of business.

The City Council is aware that some landlords of commercial properties are seeking
significant rent increases during the period when many commercial tenants are closed or
are experiencing substantial and catastrophic reductions in their business and income.
Such rent increases force tenants who are closed or have substantially reduced revenues
face the choice of accepting a significant rent increase, moving at a time when it is virtually
impossible, or closing altogether. Accepting a rent increase while closed or in a reduced
state of operations means that the commercial tenants face even more debt to the
landlord when the emergency is over, and may face a substantially increased rent when
the tenant returns to normal operations, if ever.

Landlords of commercial property that unreasonably increases rents on tenants of
commercial property during the COVID-19 emergency significantly impacts vulnerable
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small businesses, nonprofits, and artists who form
Berkeley’'s economy, revenue sources, and employment opportunities These rent
increases are coming at a time when the commercial rents are likely falling due to
business closures and potential loss of businesses at the end of the emergency. Thus,
these rent increases appear as a way of evading the Governor's and Berkeley’s
commercial tenant eviction moratorium by forcing tenants to agree to rent increases or
leave. Such conduct constitutes constructive evictions in contravention of the eviction
moratorium. Furthermore, such rent increases may affect businesses providing goods
and essential services, resulting in increases in those costs of essential goods and
services contravening the intent of anti-price gouging laws.

On expiration of leases when the emergency order is in place, unreasonable rent
increases have already forced the closure of businesses and will result in closing of
additional business causing loss of income for the business owners, loss of employment
for the employees and of revenue to the city, and an increase in homelessness. To reduce
the spread of COVID-19, it is essential to avoid unnecessary displacement and
homelessness. Because of the emergency restrictions, businesses forced out due to
increased rents will be unable to move to new locations and new businesses will be
unable to open during this emergency period. During a state of emergency cities have
extraordinary powers and jurisdiction to create legislation in order to counteract the effects
of the emergency situation on its people and businesses. Protecting tenants from
excessive rent increases will prevent additional loss of employment and essential
services for Berkeley residents. In order to effectively implement an eviction moratorium,
the City Council finds it imperative to prevent constructive eviction through unreasonable
rent increases.

Accordingly, the City of Berkeley adopts the following amendments to Berkeley Municipal
Code Chapter 13.110.

13.110.020 Prohibited Conduct

A. During the Covered Period, no Landlord or Lender shall evict or attempt to evict a
Resident of real property, or otherwise require a Tenant to vacate, unless necessary to
stop an imminent threat to the health and safety of other occupants. For purposes of this
Ordinance, the basis for an exception to this Ordinance cannot be the Resident’'s COVID-
19 illness or exposure to COVID-19, whether actual or suspected.

B. Residential Eviction Moratorium. It shall be a complete defense to any action for
unlawful detainer that the notice upon which the action is based was served or expired,
or that the complaint was filed or served, during the Covered Period.

C. No landlord of an Impacted Business or Nonprofit may upon expiration of a lease
increase rent for an Impacted Business or Nonprofit in an amount greater than ten (10)
percent over the rent in effect at the commencement of the local emergency declared by
the Director of Emergency Services. For purposes of this section, rent means all
consideration for the use and enjoyment of the rented premises, including base rent and
any additional rent or other charges for costs such as utilities, maintenance, cleaning,
trash removal, repairs and any other charges to the tenant required under the rental
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agreement. This section 13.110.020 C. shall expire on May 31, 2020, concurrent with
Executive Order N-28-20; provided, however, that this section shall be automatically
extended if Executive Order N-28-20 is extended or the tenant protections therein are
extended pursuant to another Governor’s Executive Order.

D. For the duration of the Covered Period, if a tenant has a Covered reason for delayed
payment, the tenant may terminate a lease or rental agreement with 30 days 'notice
without penalty. A tenant may also exercise rights under this subsection if the tenants or
roommates of the tenants are or were registered at an educational institution that
cancelled or limited in-person classes due to the COVID-19 pandemic

13.110.030 Definitions

A. “Covered Period” means the period of time beginning with March 17, 2020 and
concluding upon the expiration of the local emergency. However, the City Council may
vote by resolution to extend the duration of the Covered Period.

B. "Covered Reason for Delayed Payment" means:

Q) The basis for the eviction is nonpayment of rent, arising out of a material decrease
in household, business, or other rental unit occupant(s)'s income (including, but not
limited to, a material decrease in household income caused by layoffs or a reduction in
the number of compensable hours of work, or to caregiving responsibilities, or a material
decrease in business income caused by a reduction in opening hours or consumer
demand), or material out-of-pocket medical expenses, or a reduction in the number of
tenants living in the unit (including due to difficulty finding new tenants and/or subtenants
willing and able to cover a sufficient share of rent) which reduces the ability of the
remaining tenants to pay rent, or a rent increase that exceeds the Annual General
Adjustment for the current year; and

(2)  The decrease in household, business, or other rental unit occupant’s income or
the expenses or reduction in number of tenants described in subparagraph (1) was
caused by the impacts of COVID-19 pandemic, or by any local, state, or federal
government response to COVID-109.

C. “Delayed Rent Payment Agreement” means a mutual agreement between a landlord
and tenant regarding the timing and amount of payments for rent that is delayed by a
Covered Reason for Delayed Payment.

D. “Homeowner” means the owner or owners of a Residential Unit subject to a mortgage
or similar loan secured by the residential unit. “Homeowner” is limited to owners who
reside in the unit and includes the individuals residing in the unit with the homeowner.

E. “Impacted Business or Nonprofit” means a business or nonprofit organization that had
a business license in 2019 or 2020 in the City of Berkeley or is a registered nonprofit in
either or both of those years and:
1. whose operation has been shut down due to the COVID-19 emergency, or
2. that is unable to accept customers at its location and is open for limited virtual,
take-out or pickup services only, or
3. who suffered a material loss of income.
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F. "Landlord" includes owners, lessors, or sublessors of either residential or commercial
rental property, and the agent, representative, or successor of any of the foregoing.

G. “Lender” means the mortgagee of a purchase money or similar mortgage, or the holder
or beneficiary of a loan secured by one or more units, which person has the right to
mortgage or similar payments from the owner as mortgagor, including a loan servicer,
and the agent, representative, or successor of any of the foregoing.

H. “Resident” means a Tenant, Homeowner, or their household.

l. "Tenant" includes a tenant, subtenant, lessee, sublessee, lodger or any other person
entitled by written or oral rental agreement to use or occupancy of either residential or
commercial property.

13.110.040 Collection of Back Rent and Late Fees

A. Nothing in this Chapter shall relieve the tenant of liability for unpaid rent, which the
landlord may seek after expiration of the local State of Emergency. Notwithstanding any
lease provision to the contrary, a landlord may not charge or collect a late fee, fine, or
interest for rent that is delayed by a Covered Reason for Delayed Payment. The City will
develop standards or guidelines for tenants to repay unpaid rent accrued during the
Covered Period course of the local State of Emergency. Landlords are encouraged to
work with local agencies that will be making rental assistance available for qualifying
tenants.

B.

1. For rent accrued through January 31, 2021, Tenants shall have until March 31, 2022,
or the date adopted by state law, as applicable, to pay rent that was delayed by a Covered
Reason for Delayed Payment unless the landlord and tenant come to a mutual repayment
agreement ("Delayed Rent Payment Agreement").

2. For rent accrued beginning February 1, 2021, Tenants shall have until twenty-four (24)
months after the conclusion of the Covered Period to pay rent that was delayed by a
Covered Reason for Delayed Payment, or the period of time adopted by state law, as
applicable, unless the landlord and tenant come to a mutual repayment agreement
("Delayed Rent Payment Agreement").

3. Notwithstanding any lease provision to the contrary, a landlord may not charge or
collect a late fee, fine, or interest for rent that is delayed by a Covered Reason for Delayed
Payment.

C. ATenant is not required to provide documentation to the Landlord in advance to qualify
for the delayed repayment of rent. However, upon the request of a Landlord, a Tenant
shall provide such documentation to the Landlord within forty-five (45) days after the
request or within thirty (30) days after the Covered Period, whichever is later. A
declaration sworn under penalty of perjury shall constitute documentation for the purpose
of this requirement. In the case of nonpayment of rent, the failure of a Tenant to notify the
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landlord in advance of being delinquent in the payment of rent prior to being served with
a notice pursuant to Code of Civil Procedure
Tenant’s right to claim this Chapter as a complete defense to nonpayment of rent in an
unlawful detainer action.

D. Any medical or financial information provided to the landlord shall be held in
confidence, and shall not be disclosed to other entities unless such disclosure is permitted
or required by the law, or unless the tenant explicitly authorizes the disclosure of the
information in writing.

E. Any relief from the City of Berkeley either directly to a property owner on their own
application or as a pass through for City relief payments to the tenant shall directly reduce
the amount of any rent that was delayed by a Covered Reason for Delayed Payment.
This requirement shall be applied into any Delayed Rent Payment Agreement, regardless
of the terms of that agreement.

13.110.050 Application

A. This Chapter applies to eviction notices and unlawful detainer actions based on notices
served, filed, or which expire during the Covered Period. It does not apply to units ordered
by the City to be vacated for the preservation of public health, including where the City
deems necessary to control the spread of COVID-19.

B. Except where expressly required by state law (such as Assembly Bill 3088 or any
subsequent statewide COVID-19 relief legislation), a landlord may seek rent accrued
during the Covered Period as set forth in Section 13.110.040, but may not file an action
pursuant to Code of Civil Procedure sections 1161(2) et seq. or otherwise seek to recover
possession of a rental unit based on the failure to pay rent that accrued during the
Covered Period. In any action to evict based on alleged nonpayment of rent, it shall be a
complete defense to such action if any part of the rent in dispute accrued at any time
during the Covered Period, or if the action otherwise demands any fees or amounts
contrary to the provisions of this Chapter. A landlord shall not apply any rent payment
towards rent that is delayed by a Covered Reason for Delayed Payment before applying
it towards any other Rent owed without the explicit written permission of the Tenant.

C. A Landlord or Lender shall not retaliate against a Resident for exercising their rights
under this Ordinance, including but not limited to shutting off any utilities reducing services
or amenities, refusing to make or delaying repairs to which the Resident would otherwise
be entitled, or taking actions which hurt the Resident’s credit rating based on non-
payment of rent during the Covered Period as allowed under this ordinance.

D. In addition to the affirmative defenses set forth above, in any action to recover
possession of a rental unit filed under Berkeley Municipal Code section 13.76.130(A)(1),
it shall be a complete defense that the landlord impeded the tenant’s effort to pay rent by
refusing to accept rent paid on behalf of the tenant from a third party, or refusing to provide
a W-9 form or other necessary documentation for the tenant to receive rental assistance
from a government agency, non-profit organization, or other third party. Acceptance of
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rental payments made on behalf of the tenant by a third party shall not create a tenancy
between the landlord and the third party.

13.110.060 Implementing Regulations

The City Manager may promulgate implementing regulations and develop forms to
effectuate this Ordinance. This includes the option of requiring Landlords and Lenders to
give a notice to Residents informing them of this Chapter and the right to seek the benefits
of this Chapter.

13.110.070 Waiver.

A. By entering into a Delayed Rent Payment Agreement, Tenants do not waive any
rights under this Chapter.

B. Any agreement by a Tenant to waive any rights under this ordinance shall be void
and contrary to public policy.

13.110.080 Remedies
A. In the event of a violation of this Ordinance, any person or entity aggrieved by the

violation may institute a civil proceeding for injunctive relief, and money actual damages
as specified below, and whatever other relief the court deems appropriate.

1. An award of actual damages may include an award for mental and/or emotional distress
and/or suffering. The amount of actual damages awarded to a prevailing plaintiff shall be
trebled by the Court outside of the presence, and without the knowledge of, the jury, if
any, if a defendant acted in knowing violation of, or in reckless disregard for, the
provisions of this Chapter.

2. A defendant shall be liable for additional civil penalties of up to five thousand dollars
for each violation of this Chapter committed against a person who is disabled within the
meaning of California Government Code section 12926, et seq., or aged sixty-five or over.

3. In addition to the above awards of damages in a civil action under this Chapter, a
prevailing plaintiff shall be entitled to an award of reasonable attorney’s fees. A prevailing
defendant in a civil action under this Chapter shall only be entitled to an award of
attorney’s fees if it is determined by the Court the action was wholly without merit or
frivolous.

4. In addition, this Chapter grants a complete defense to eviction in the event that an
eviction notice or unlawful detainer action is commenced, filed, or served in violation of
this Chapter.

B. The protections provided by this ordinance shall be available to all Residents,
regardless of any agreement wherein a Resident waives or purports to waive their rights
under this Ordinance, with any such agreement deemed void as contrary to public policy.

C. A. Violations of Section 13.110.020(C) - (Commercial rent restrictions).
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1. Violations of Section 13.110.020(C) may be enforced by an administrative fine of up to
$1,000 pursuant to Chapter 1.28. Each day a commercial property landlord demands rent
in excess of the amount permitted pursuant to Section 13.110.020(C) is a separate
violation. The City may also charge the costs of investigating and issuing any notices of
violations, and any hearings or appeals of such notices.

2. The City Attorney may refer those violators of Section 13.110.020(C) to the Alameda
County District Attorney for redress as a violation of Business and Professions Code
section 17200, et seq. or, if granted permission by the District Attorney, may bring an
action pursuant to Business and Professions Code section 17200, et seq.

D. Nonexclusive Remedies and Penalties. The remedies provided in this subdivision are
not exclusive, and nothing in this Chapter shall preclude any person from seeking any
other remedies, penalties or procedures provided by law.

13.110.090 Severability.

If any section, subsection, sentence, clause, phrase, or word of this Chapter, or any
application thereof to any person or circumstance, is held to be invalid or unconstitutional
by a decision of a court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions or applications of this Chapter. The Council of the City of
Berkeley hereby declares that it would have passed this Chapter and each and every
section, subsection, sentence, clause, phrase, and word not declared invalid or
unconstitutional without regard to whether any other portion of this Chapter or application
thereof would be subsequently declared invalid or unconstitutional.

13.110.100 Liberal Construction

The provisions of this Chapter shall be liberally construed so as to fully achieve its
purpose and provide the greatest possible protections to tenants.

Section 2. Effective Date

This ordinance shall go into effect thirty days from the time of its final passage or on
February 1, 2021, whichever is later.

Section 3. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.
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At a special meeting of the Council of the City of Berkeley held on December 8,
2020, this Ordinance was passed to print and ordered published by posting by the
following vote:

Ayes: Bartlett, Hahn, Harrison, Robinson, Taplin, and Arreguin.

Noes: None.

Abstain: Kesarwani, Wengraf and Droste.

Absent: None.
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ORDINANCE NO. 7,744 -N.S.

ORDINANCE TO AMEND THE BERKELEY MUNCIPAL CODE TO CREATE THE C-
ADELINE CORRIDOR DISTRICT COMMERCIAL ZONE REGULATIONS AND MAKING
CONFORMING CHANGES TO OTHER CODE SECTIONS; ADDING BERKELEY

MUNICIPAL CODE CHAPTER 23E.70

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That Berkeley Municipal Code Chapter 23E.70 is hereby added to read as

follows:

Sections:

23E.70.010
23E.70.020
23E.70.030
23E.70.040
23E.70.045
23E.70.050
23E.70.060
23E.70.070
23E.70.080
23E.70.085
23E.70.090

Section 23E.70.010

Chapter 23E.70
C-AC Adeline Corridor Commercial District Provisions

Applicability of Regulations

Purposes

Uses Permitted

Special Provisions: Adeline Corridor Specific Plan Subareas
Special Provisions: Special Provisions: Ground Floor Uses
Construction of New Floor Area -- Requirements for Use Permits
Use Limitations

Development Standards

Parking -- Number of Spaces

Design Standards

Findings

Applicability of Regulations

The regulations in this Chapter shall apply in all C-AC Districts. In addition, the general
provisions in Sub-title 23C shall apply.

Section 23E.70.020 Purposes

The purposes of the Adeline Corridor Commercial (C-AC) District are to:

A. Implement the General Plan’s designation for Adeline Corridor Mixed Use area, as
well as the policies of the Adeline Corridor Specific Plan.

B. Preserve the unique character and cultural legacy of the Adeline Corridor, sustaining
the community as a place where all people can live, work, play, learn, worship, dine,
shop and thrive.

C. Promote equitable access to housing by preserving existing affordable housing,
preventing displacement, and producing a substantial number of new affordable
housing units.

D. Foster economic opportunity for South Berkeley residents and businesses by
facilitating job training and workforce development, active community spaces, and a
thriving environment for commerce along the Adeline Street/South Shattuck Corridor.

E. Provide safe, equitable transportation options that meet the mobility needs of all
residents, regardless of age, means and abilities, and that further the attainment of
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greenhouse gas emission reduction goals.

F. Provide safe, sustainable, beautiful, healthy, and inclusive public spaces that
encourage social interaction, provide opportunities for recreation and environmental
health, and support active community life in South Berkeley.

G. Encourage development and amenities that support pedestrian-oriented uses.

H. Maintain and encourage a wide range of community and commercial services,
including basic goods and services. Provide locations for both community-serving and
regional-serving: businesses, cultural and religious institutions, and non-profit
organizations.

Section 23E.70.030 Uses Permitted

A. The following table sets forth the permits required for each listed item. Each use or
structure shall be subject to either a Zoning Certificate (ZC), an Administrative Use
Permit (AUP), a Use Permit approved after a public hearing (UP(PH)) or is prohibited.

Table 23E.70.030
Use and Required Permits

Special Requirements (if

Use Classification
any)

Retail Sales

All Retail Sales Uses, except ZC As defined in Sub-title F,

those listed below except otherwise listed
(does not include Video
Rental Stores)

Alcoholic Beverage Retail UP(PH) Includes sale for off-site

Sales, including liquor stores consumption at restaurants

and wine shops
No sales of distilled
alcoholic beverages are
allowed along Adeline
Street south of Ashby
Avenue

Subject to the
requirements of Chapter

23E.16.040
Department Stores ZC
Over 3,000 s.f. UP(PH)
Firearm/Munitions UP(PH) Prohibited on any property
Businesses devoted to residential use
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Table 23E.70.030

Use and Required Permits

Use Classification Special Requirements (if
any)

Pawn Shops Prohibited Including Auction Houses

Pet Stores UP(PH) Including Sales and
Grooming of Animals (but
not Boarding)

Smoke Shops UP(PH) Prohibited if within 1,400
feet of a school or public
park

Cannabis Storefront Retailer ZC ZC shall only be issued
after business is approved
through the selection
process
Subject to the
requirements of Chapter
23C.25 and BMC Chapters
12.21 and 12.22

Personal and Household Services

All Personal and Household ZC As defined in Sub-title F,

Services, except those listed except those otherwise

below listed (does not include
Massage)

Laundromats AUP

Veterinary Clinics UP(PH) Including Pet Hospitals

Offices

Financial Services, Retail ZC

(Banks)

Insurance Agents, Title ZC Uses over 2,500 sf or 50’

Companies, Real Estate wide limited on ground

Agents, Travel Agents floor in some areas. See
Section 23E.70.045.
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Table 23E.70.030

Use and Required Permits

Special Requirements (if

Government, Institutions,
Utilities

Use Classification
any)

Medical Practitioners, ZC Uses over 2,500 sf or 50’

including Holistic Health and wide limited on ground

Mental Health Practitioners floor in some areas. See
Section 23E.70.045.

Non-Chartered Financial UP(PH) Prohibited on ground floor

Institutions in some areas. See
Section 23E.70.045.
Subject to additional
requirements; see Section
23E.16.080

Other Professionals and ZC Uses over 2,500 sf or 50’

wide limited on ground
floor in some areas. See
Section 23E.70.045.

Food and Alcohol Service, Lodging, Entertainment, and Assembly Uses

Ordinance No. 7,744-N.S.

Adult-oriented Businesses Prohibited
Alcoholic Beverage Service All Alcoholic Beverage
e Beer and wine incidental ZC Service is for on-site
to seated food service consumption only and
subject to additional
requirements; see Section
23E.16.040
e Distilled spirits incidental AUP No service of distilled
to food service alcoholic beverages is
allowed along Adeline
e Alcoholic Beverage UP Street south of Ashby,
Service not incidental to except as incidental to
food service seated food service.
Commercial Recreation Outdoor use requires
Center UP(PH)
3,000 s.f. or less AUP Uses which include six or
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Table 23E.70.030

Use and Required Permits

Use Classification Special Requirements (if
any)
Over 3,000 s.f. UP(PH) more Amusement Devices
(Amusement Device
Arcade) are subject to
location requirements; see
Section 23E.16.050.
Dance, Exercise, Martial Arts ZC
and Music Studios
Entertainment UP(PH) Including Nightclubs
Establishments
Food Service Establishments
e South Shattuck and North ZC
Adeline subareas
3,000 s.f. or less
Over 3,000 s.f. AUP
e South Adeline subarea ZC
1,500 s.f. or less
Over 1,500 s.f. AUP
Group Class Instruction for ZC
Business, Vocational or
Other Purposes
Gyms and Health Clubs ZC
Hotels, Tourist UP(PH) Including Inns, Bed and
Breakfasts and Hostels
Motels, Tourist Prohibited
Theaters UP(PH) Including Motion Pictures
and Stage Performance
Automobile and Other Vehicle Oriented Uses
Automobile Parts Stores ZC Excluding service of auto
parts
Automobile and Motorcycle Prohibited
Sales
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Table 23E.70.030
Use and Required Permits
Use Classification Special Requirements (if
any)
Automobile and Motorcycle Prohibited
Repair and Service, including
Parts Service
Automobile and Motorcycle Prohibited
Rentals
Automobile Washes, Prohibited
Mechanical or Self-Service
Automobile Wrecking Prohibited
Establishments
Gasoline/Automobile Fuel UP(PH)
Stations
Recreational Vehicle and Prohibited Including Boats
Trailers Sales and Rental
Tire Sales/Service Stores Prohibited
Parking, Outdoor and Exterior Service Window Uses
Activities or Storage Outside
of a building
Not abutting R-District AUP
When abutting R-District UP(PH)
Automatic Teller Machines AUP Exterior and when part of a
Retail Financial Service
Drive-in Uses UP(PH) Which provide service to
customers in their cars;
see definition in Sub-title
23F
Parking Lots, Parking UP(PH)
Structures
Recycling Redemption AUP
Centers
Outdoor Cafe Seating
When seating not abutting ZC
R-District
When seating abutting R- AUP
District
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Table 23E.70.030
Use and Required Permits

Use Classification Special Requirements (if
any)

Combination Commercial/Residential Uses

Live/Work Units AUP Subject to the standards of
Chapter 23E.20, except
that clients, customers and
employees are permitted at
the site without a Use
Permit.
Prohibited or limited on
ground floor in some
areas. See Section
23E.70.045.

Mixed Use Developments

UP(PH)

Uses Incidental to a Permitted Use

Amusement Devices (up to UP(PH)

three)

Art/Craft Studio ZC

Food or Beverage for ZC

Immediate Consumption

Live Entertainment

Unamplified ZC
Amplified AUP

Manufacturing Uses AUP

Storage of Goods (over 25% AUP

of gross floor area)

Wholesale Activities AUP

Uses Permitted in Residential Districts

Accessory Dwelling Unit ZC

Accessory Uses and Per R-3 District See Table 23D.40.030

Structures

Ordinance No. 7,744-N.S. Page 7 of 19 Rey - 39



Page 8 of 20

Table 23E.70.030
Use and Required Permits

Use Classification Special Requirements (if
any)

Accessory Buildings and ZC 23C.26, 23D.08.010,

Structures with Urban 23D.08.020, 23D.08.050,

Agriculture and 23D.08.060

Short-Term Rental ZC Subject to requirements of
Chapter 23C.22

Child Care Centers UP(PH)

Clubs, Lodges UP(PH)

Community Centers UP(PH)

Dwelling Units UP(PH) Subject to the standards
under Section 23E.70.070
Prohibited or limited on
ground floor in some
areas. See Section
23E.70.045.

Group Living UP(PH) Subject to the standards

Accommodations subject to under Section 23E.70.070.

R-3 density standards Prohibited or limited on
ground floor in some
areas. See Section
23E.70.045.

Hospitals Prohibited

Hotels, Residential, including UP(PH)

Single Room Occupancy

(SRO) Hotels

Libraries UP(PH)

Nursing Homes UP(PH) Prohibited on ground floor
in some areas. See
Section 23E.70.045.

Parks and Playgrounds ZC

Public Safety and Emergency UP(PH)

Services

Religious Assembly Uses UP(PH)

Schools, Public or Private UP(PH)
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Table 23E.70.030

Use and Required Permits

Use Classification Special Requirements (if
any)

Senior Congregate Housing Change of use from an

. existing dwelling unit
Six or fewer people zC Prohibited on ground floor
Seven or more people AUP in some areas. See
New construction UP(PH) Section 23E.70.045.

Miscellaneous Uses

Art/Craft Studio ZC Limited on ground floor in
some areas. See Section
23E.70.045.

Automatic Teller Machines UP(PH) When not a part of a Retall
Financial Service

Cafeteria, Employee or UP(PH)

Residential

Cemeteries, Crematories, Prohibited

Mausoleums

Columbaria AUP Allowed with a ZC if
incidental to a Community
and Institutional Use,
limited to 400 niches, no
more than 5% of the
subject property area, and
located within the main
building

Circus or Carnival UP(PH)

Commercial Excavation UP(PH) Including earth, gravel,
minerals, or other building
materials including drilling
for, or removal of, oil or
natural gas

Dry Cleaning and Laundry Prohibited

Plants

Emergency Shelter See Chapter 23C.10.

Up to 25 beds ZC
More than 25 beds UP(PH)
Kennels or Pet Boarding Prohibited
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Table 23E.70.030

Use and Required Permits

Use Classification Special Requirements (if
any)
Laboratories, Testing Prohibited
Mortuaries Prohibited
Public Utility Substations, UP(PH)
Tanks
Radio, Television or UP(PH)
Audio/Sound Recording
and/or Broadcast Studios
Warehouses or Storage, Prohibited
including Mini-storage
Warehouses
Wireless
Telecommunications
Facilities
Microcell Facilities, AUP Subject to the
Modifications to Existing requirements and findings
Sites, and Additions to of Section 23C.17.100
Existing Sites When the
Site Is Not Adjacent to a
Residential District
All Other :
Telecommunication UP(PH) Subject to the
Facilities requirements and findings
of Section 23C.17.100
Urban Agriculture Subject to the
requirements and findings
of Chapter 23C.26
Low-Impact Urban ZC
Agriculture (LIUA)
High-Impact Urban AUP
Agriculture (HIUA)

Legend:
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Table 23E.70.030
Use and Required Permits

Special Requirements (if

Use Classification
any)

ZC — Zoning Certificate

AUP — Administrative Use
Permit

UP(PH) — Use Permit, public
hearing required

Prohibited — Use not
permitted

B. Any use not listed that is compatible with the purposes of the C-AC District shall be
permitted subject to securing an Administrative Use Permit. Any use not listed that is
not compatible with the purposes of the C-AC District shall be prohibited.

C. The initial establishment or change of use of floor area of an existing non-residential
building, or portion of building, shall be subject to the permit requirements as listed in
the legend of Table 23E.70.030.
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Section 23E.70.040 Special Provisions: Adeline Corridor Specific Plan
Subareas
The Adeline Corridor Specific Plan identifies four distinct subareas which have different
physical characteristics and contexts. Different use limitations and development
standards may apply to these subareas. See the Adeline Corridor Specific Plan for
more specific information about each subarea.
A. South Shattuck: Parcels that have a frontage abutting Shattuck Avenue.
B. North Adeline:
1. West of Adeline: Parcels located between Derby Street and Ashby
Avenue, which do not front Shattuck Avenue
2. East of Adeline: Parcels located entirely between Russell Street and the
point 110 feet south of Essex Street.
C. Ashby BART:
1. West of Adeline: Parcels bounded by Ashby, MLK Jr. Way and Adeline
2. East of Adeline: Parcels located entirely between Tremont, Woolsey and
Adeline, and at least 110 feet south of Essex.
D. South Adeline: Parcels located south of Woolsey Street.

Section 23E.70.045  Special Provisions: Ground Floor Uses
A. In addition to other requirements of the District, the first 30 feet of depth of the
ground floor, as measured from the frontage which abuts the portions of Adeline
Street, Shattuck Avenue, MLK, Jr. Way or Ashby Avenue identified below shall
be reserved for either Active Commercial Uses, as defined in Sub-Title 23F.04 or
for commercial uses. Ground floor tenant spaces with frontages on streets not
identified below can be used for any use permitted in the district.

Table 23E.70.045

Ground Floor Uses

Area Permitted ground floor uses
Shattuck between Dwight and Derby Commercial uses
Shattuck between Ward and Russell Active Commercial uses
Adeline between Russell and the City Active Commercial uses
boundary
Ashby east of Adeline Active Commercial uses
North side of Ashby, west of Adeline Active Commercial uses

B. Active Commercial uses are commercial uses which generate regular and
frequent foot traffic. Uses include businesses in the following use categories:
Retail Sales; Personal and Household Services; Food and Alcohol Service,
Lodging, Entertainment, and Assembly Uses; and the following uses: Banks, and
Automobile Parts Stores.

C. The following uses are permitted on the ground floor in areas designated Active
Commercial subject to a Zoning Certificate:
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1. Office uses in tenant space 2,500 sf or less in area and 50 feet or less in
width;

2. Residential amenities (2,500 sf or less in area and 50 feet or less in
width), associated with a residential use.

D. The following use can be permitted on the ground floor in areas designated
Active Commercial subject to an Administrative Use Permit:
1. Office uses over 2,500 square feet in area or 50 feet in width.
2. Art/Craft Studio

E. The following use can be permitted on the ground floor in areas designated
commercial subject to an Administrative Use Permit:
1. Residential uses where at least 50% of the units are affordable.

F. The following commercial use is not permitted on the ground floor in areas
designated Active Commercial or commercial:
1. Live/Work units

Section 23E.70.050 Construction of New Floor Area -- Requirements for Use
Permits
A Use Permit shall be obtained for construction of new floor area which results in either:
e A new Main Building;
e A new dwelling unit (except ADUS); or
e A gross floor area addition of 5,000 sf or more.

Section 23E.70.060 Use Limitations

A. No commercial use shall operate except between the following hours of the specified
days: 7:00 a.m. to 12:00 midnight weekdays (Sunday through Thursday); 7:00 a.m. to
2:00 a.m. weekend days (Friday and Saturday); and in accordance with Section
23E.16.010, provided, however, that the hours may be extended to other times subject
to obtaining a Use Permit.

B. Any use which is incidental to the primary use of a building or property shall be subject
to the permit requirements identified in the Uses Incidental to a Permitted Use heading
in Table 23E.70.030.

C. Any activity or use which occurs outside of a building shall be subject to the permit
requirements identified in the Parking, Outdoor and Exterior Window Uses heading in
Table 23E.70.030.

Section 23E.70.070 Development Standards
A. All Buildings
1. Building Height Measurement: In the case of a roof with a parapet wall, building
height shall be measured to the top of the roof and parapets may exceed the height
limits by up to five feet by right.
2. Designated historic resources, potential historic resources, or projects that
incorporate either type of historic resource will not be required to provide new
parking or open space to convert to a new residential or commercial use.
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3. Setbacks: No yards for Main Buildings, Accessory Buildings or Accessory
Structures shall be required, except that:
a. When the subject lot abuts a residentially-zoned lot, the setback shall be 10

feet.

b. When the subject lot abuts a residentially-zoned lot, any portion of new
construction that exceeds 35 feet in height shall be setback 20 feet from the

shared lot line.

c. When the subject lot confronts a residentially-zoned lot, any portion of new
construction that exceeds 45 feet in height shall be setback 10 feet from the
front property line.

d. The setback requirements above supersede the requirements in Sections

23E.04.050 and .060.

B. Residential and Mixed Use Buildings. The height, Floor Area Ratio (FAR), density, lot
coverage and useable open space are based on the percentage of affordable units
and shall not exceed the following requirements in each subarea:

1. South Shattuck Subarea

Minimum On-  Max height

Site
Affordable
Housing
Requirement*
0% (Tier 1) 4
14% (Tier 2) 6
21% (Tier 3) 7
25% (Tier 4) 8

2. North and South Adeline Subareas

Stories Feet

45’
65’
75
85’

Minimum On-  Max height

Site
Affordable
Housing
Requirement*
0% (Tier 1) 3
14% (Tier 2) 5
21% (Tier 3) 6
25% (Tier 4) 7

Stories Feet

35
55’
65’
75

3. Ashby BART Subarea

Minimum Height

On-Site
Affordable
Housing
Requirement

Stories Feet

Max
FAR

2.5
4.0
5.0
5.5

Max
FAR

2.0
3.5
4.0
5.0

FAR

Max
density
(du/acre)**

120
210
250
300

Max
density
(du/acre)**

100
150
210
250

Density
(du/acre)

Max lot coverage

Interior

lot

60%
90%
90%
90%

Max lot coverage

Interior

lot

60%
90%
90%
90%

Corner

lot

70%
90%
90%
95%

Corner

lot

70%
90%
90%
95%

Lot coverage

Interior
lot

Corner lot

Useable
open
space
(sf/unit)

40
40
40
40

Useable
open
space
(sf/unit)

40
40
40
40

Useable
open space
(sf/unit)

Any future development in the Ashby BART area would be subject to process outlined
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in the MOU with BART and AB 2923.

* Percentage of total project units.

**Group Living Accommodations (GLAS) are subject to Tier 1 height, FAR, lot
coverage and open space requirements of the subarea in which they are located. GLAs
shall be subject to R-3 density standards. Higher density is possible with a State

Density Bonus.

4. For the purpose State Density Bonus calculation, the Tier 1 density is the
maximum allowable gross residential density. Tier 2, 3, and 4 density is authorized

as a local density bonus under Government Code section 65915(n).

5. Projects that consist of 100% deed-restricted affordable housing units, which can
include up to 20% as affordable to moderate income households (i.e., 80% to
120% of Area Median Income) and the remaining 80% of the units as affordable
to lower income households (i.e., lower than 80% median income), can add four

stories or 45 feet to the maximum height allowed under Tier 1.

6. Minimum on-site affordable housing requirement applies to all residential and
mixed use projects and must be provided as a mix of (50) fifty percent at Low
Income and (50) fifty percent Very Low Area Median Income (AMI) levels.

7. An AUP may be granted to reduce useable open space requirements if

demonstrated to be necessary to build an all-electric building.

8. Publicly Accessible Open Space: Each square-foot of open space that is
designated as publicly accessible open space shall be counted as two square-feet

of required on-site open space.

9. In mixed use buildings in all subareas and tier levels, all floors above the second

story shall be used for residential uses.

C. Non-residential Buildings.

1. Non-residential buildings are subject to the Tier 1 height and FAR requirements in

the relevant subarea as shown in Section 23E.70.070.B.

2. Non-residential buildings are not subject to lot coverage standards, except to

accommodate setbacks required in Section 23E.70.070.A.3.

3. The height and Floor Area Ratio (FAR) shall not exceed the following requirements

in each subarea:

Subarea Max height Max Max lot coverage*
Stories Feet FAR

South ,

Shattuck 4 45 2.5 100%

North and

South 3 45’ 2.8 100%

Adeline

Ashby Any future development in the Ashby BART

BART area would be subject to negotiations with
BART.

*Except when setbacks are required per Section 23E.70.070.A.
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Section 23E.70.080 Parking -- Number of Spaces

A. All parking shall be provided in accordance with the requirements of this section and
Chapter 23E.28, except as set forth in this section.

B. Uses listed in Table 23E.70.080 shall meet the requirements listed for newly
constructed floor area.

Table 23E.70.080
Parking Required

Use Number of spaces
Minimum Maximum
Residential No minimum 1 per unit
Non-Residential New Construction
e under 10,000 gsf No minimum 1.5 per 1,000 sf
e 10,000 gsf and greater 1/1,000 sf 1.5 per 1,000 st
Live/Work Units - 1.5 per 1,000 sf of
No minimum
work area

C. Bicycle parking spaces shall be provided for new construction at the ratio of one space
per 2,000 square feet of gross floor area of commercial space, and in accordance with
the requirements of Section 23E.28.070.

D. Any new construction which results in the creation of 10,000 square feet of new or
additional commercial gross floor space shall satisfy the loading space requirements
of Chapter 23E.32.

Section 23E.70.085 Design Standards

A. New buildings and additions shall be reviewed for conformance to the design
guidelines described in the Adeline Corridor Specific Plan.

B. Except as set forth below, ground floor frontages of all new buildings are subject to
the following design standards:

1. Blank walls along the ground floor shall be less than 30 feet in length along
sidewalks, pedestrian paths or open space.

2. Ground floors shall have a minimum floor to floor height of 12 feet.

3. Facades shall provide at least 30% transparency between 3 and 10 feet above
grade (doors and transparent windows) to allow maximum visual interaction
between the sidewalk areas and building interiors. Dark or mirrored glass will not
satisfy this requirement.

4. Window glazing shall provide a high degree of light transmittance and be non-
reflective.

C. Ground floor frontages in areas identified as active commercial in Section 23E.70.045
shall meet the requirements of Section 23E.70.085.B except:

1. Ground floors shall have a minimum floor to floor height of 15 feet and a minimum
floor to ceiling height of 12 feet.

2. Facades shall provide at least 75% transparency between 3 and 10 feet above
grade (doors and transparent windows) to allow maximum visual interaction
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between sidewalk areas and the interior. Dark or mirrored glass will not satisfy this
requirement.
D. Ground floor frontage in areas identified as commercial in Section 23E.70.045 shall
meet the requirements of Section 23E.70.085.B except:

1. Ground floors shall have a minimum floor to floor height of 15 feet and a minimum
floor to ceiling height of 12 feet.

2. Facades shall provide at least 65% transparency between 3 and 10 feet above
grade (doors and transparent windows) to allow maximum visual interaction
between sidewalk areas and the interior of office spaces. Dark or mirrored glass
will not satisfy this requirement.

E. Parking provided shall meet the following standards:

1. Parking and loading areas shall be located behind, within or underneath buildings.

2. When the depth of a lot is less than 100 feet, surface parking or above-grade
structured parking may be located next to the building, but shall not take up more
of the primary frontage than the building.

F. The Design Review Committee or design review staff may grant exceptions to the
blank wall and transparency requirements.

Section 23E.70.090 Findings

A. In order to approve any Use Permit under this chapter, the Zoning Officer or Board
must make the finding required by Section 23B.32.040. The Zoning Officer or Board
must also make the findings required by the following paragraphs of this section to the
extent applicable and consistent with State and federal law:

B. A proposed use or structure must:

1. Be compatible with the purposes of the District;

2. Be compatible in design and character with the District and the adjacent residential
neighborhoods; and

3. Encourage utilization of public transit and off-street parking facilities in the area of
the proposed building.

C. In addition to the findings above, the Board shall find, for each Use Permit for new
residential development, that the proposed use or structure facilitates the construction
of affordable housing as defined by the U.S. Department of Housing and Urban
Development (HUD) Guidelines.

D. In order to approve an Administrative Use Permit for an office use over 2,500 sf or
over 50 feet wide on the ground floor of an Active Commercial area, the Zoning Officer
must find that the use supports the development of a strong retail commercial,
pedestrian-oriented environment. Factors the Zoning Officer should consider shall
include, but are not limited to, pedestrian activity that is expected to be generated at
the site, the placement of store entrances relative to the street and the parking lots,
and the size and prominence of display windows and areas facing the sidewalk.

E. In order to approve an AUP under Section 23E.70.070.B.7, the Zoning Officer must
find that:

1. No other placement of the features to support construction of an all-electric building,
including solar photovoltaic (PV) energy systems and water tanks for heat pump water
heating, on the property is possible; and
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2. Placement of the features to support construction of an all-electric building elsewhere
on the property is not financially feasible.
F. To approve a Permit, the Zoning Officer or Board must find that the project complies
with the Adeline Corridor Specific Plan’s adopted Mitigation Monitoring and Reporting
Program (MMRP).

Section 2. That the City of Berkeley Zoning Map is hereby amended to map the new
commercial zone, the C — Adeline Corridor District as indicated in Exhibit A and
attached hereto and incorporated herein by reference.

Section 3. This Ordinance shall be effective 30 days from the date of final passage by
the City Council but shall not apply to (a) building/construction related permits already
issued and not yet expired; (b) to zoning applications approved by the City and not yet
expired; or to (c) zoning applications deemed complete by the City as of the date of final
passage. However, zoning applications deemed complete by the City prior to the date
of final passage of this Ordinance may be processed under the provisions of these
Berkeley Municipal Code amendments if the applicant chooses to do so.

Section 4. Nothing in this Ordinance shall be interpreted or applied so as to create any
requirement, power or duty in conflict with any federal or State law

Section 5. The provisions of this Ordinance are severable. If a court of competent
jurisdiction determines that in a word, phrase, clause, sentence, paragraph, subsection,
section, Chapter or other provision is invalid, or that the application of any part of the
provision to any person or circumstance is invalid, the remaining provisions of this
Resolution that can be given effect without the invalid provision or application and the
application of those provisions to other persons or circumstances are not affected by
that decision. The City Council declares that the City Council would have adopted this
Ordinance irrespective of the invalidity of any particular portion of this Ordinance.

Section 6. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.
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At a special meeting of the Council of the City of Berkeley held on December 8,
2020, this Ordinance was passed to print and ordered published by posting by the
following vote:

Ayes: Bartlett, Droste, Hahn, Kesarwani, Robinson, Taplin, Wengraf, and
Arreguin.

Noes: Harrison.

Absent: None.
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Exhibit A: Zoning Map for Commercial — Adeline Corridor District
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Kate Harrison
Councilmember District 4

LATE AGENDA MATERIAL
Pursuant to Government Code Section 54954.2(b)

Meeting Date: December 8, 2020

Item Description: Resolution Establishing Local Law Enforcement Policy
Pursuant to the November 19, 2020 California Department of
Public Health Limited Stay At Home Order and the December
3, 2020 Regional Stay At Home Order

Submitted by: Councilmember Harrison

Pursuant to California Government Code Section 54954.2(b) (2), Councilmember
Harrison submits the attached item to the City Council for placement on the
December 8, 2020 special meeting agenda. Gov. Code Section 54954.2(b) (2)
states that “Upon a determination by a two-thirds vote of the members of a
legislative body presents at the meeting, or, if less than two-thirds of the members
are present, a unanimous vote of those members present, that there is a need to
take immediate action and that the need for action came to the attention of the local
agency subsequent to the agenda being posted as specified in subdivision (a).”

This item meets the criteria for “immediate action” as follows:

The City of Berkeley is currently in a declared state of emergency regarding the
outbreak of a novel coronavirus, causing the respiratory disease COVID-19.

State Health officials have recently issued two vaguely worded Stay At Home Orders
that closely resemble curfews. The State’s Orders lack critical specificity regarding
enforcement procedures and mechanisms. The Orders, if enforced vigorously, could
disproportionately impact low-income people, unhoused people, and people of color,
and have the potential to increase the frequency of interactions between law
enforcement and marginalized and vulnerable communities.

The December 3, 2020 order was issued after the deadline for Council items and
has the potential to immediately impact community members. In addition, the
November 19, 2020 Order is currently in effect and warrants immediate Council
action.

Data analyses suggest that the June 2020 curfew correlated with significant
increases law enforcement racial disparities within Berkeley. Across the Bay Area,
certain law enforcement leaders, including police chiefs and sheriffs, have stated
they do not intend to indiscriminately and unconstitutionally stop people encountered

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.7140 TDD: 510.981.6903
E-Mail: kharrison@CityofBerkeley.info
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away from home merely on suspicion of violating the State’s curfew orders. It is in
the public interest for the Council and City to adopt a similar policy.

Consideration of late agenda items is subject to approval by a two-
thirds vote of the City Council. (California Government Code Section
54954.2(b)(2))
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RESOLUTION NO. ## ###-N.S.

ESTABLISHING LOCAL LAW ENFORCEMENT POLICY PURSUANT TO THE
NOVEMBER 19, 2020 CALIFORNIA DEPARTMENT OF PUBLIC HEALTH LIMITED
STAY AT HOME ORDER AND THE DECEMBER 3, 2020 REGIONAL STAY AT HOME
ORDER

WHEREAS, in response to increasing infections and in anticipation of possible
shortages in hospital capacity during the 2020-2021 winter season, on November 19,
2020 Acting State Public Health Officer Erica S. Pan issued a “Limited Stay At Home
Order™ effective in counties under Tier One (Purple) of California's Blueprint for a Safer
Economy; and

WHEREAS, the Order requires “that all gatherings with members of other households
and all activities conducted outside the residence, lodging, or temporary
accommodation with members of other households cease between 10:00pm PST and
5:00am PST, except for those activities associated with the operation, maintenance, or
usage of critical infrastructure or required by law”; and

WHEREAS, the Order “does not apply to persons experiencing homelessness”; and

WHEREAS, the Order, which resembles a curfew, lacks clarity as to explicit
enforcement mechanisms, and has reportedly generated considerable confusion
amongst California and Bay Area residents; and

WHEREAS, on December 3, 2020, Dr. Pan issued a follow-up Regional Stay at Home
Order? requiring that “All individuals living in the Region [for which adult ICU capacity is
less than 15%)] shall stay home or at their place of residence” with specified limited
exceptions; and

WHEREAS, reasonably crafted and tailored health and safety restrictions and orders
are necessary in these times, but they must be implemented and enforced without bias
and with due consideration and sensitivity to systemic disparities resulting from law
enforcement; and

WHEREAS, curfews and emergency health and safety orders inherently pose sweeping
restrictions on the public assembly, free expression, movement, commerce, and
disproportionately affect marginalized and vulnerable communities; and

WHEREAS, ongoing analyses of Berkeley policing stop data from multiple organizations
suggest that Black and Latinx people were significantly more likely to be stopped by

1 California Department of Public Health Limited Stay At Home Order, November 19, 2020,
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/limited-stay-at-home-order.aspx.

2 California Department of Public Health Regional Stay At Home Order, December 3, 2020,

https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Regional-Stay-at-Home-Order-
.aspx.
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police or be subject to police use of force within Berkeley before the pandemic; and

WHEREAS, the June 2020 First Amendment curfew imposed by the Alameda County
Sheriff and the Berkeley City Manager, and ratified by the Berkeley City Council, in
response to an overwhelmingly peaceful Black Lives Matter protest movement and
concerns about alleged criminal activity, correlated with significant increases law
enforcement racial disparities within Berkeley; and

WHEREAS, on June 3, 2020 the American Civil Liberties Union of Northern California
submitted a letter to the Alameda County Sheriff and Board of Supervisors, stating that
the Order was “neither authorized by state statutory law nor consistent with the
freedoms guaranteed by the United States and California Constitutions” and disparately
impacted working people and other groups; and

WHEREAS, following the June curfew and anticipation of the possibility of prospective
curfews, the Berkeley City Council passed legislation directing the City Manager and
City Attorney to provide Council with possible amendments to the Berkeley Municipal
Code and/or policies to clarify and codify policies, procedures, scope etc. with respect to
declaring Local Emergencies, including pandemics, to protect civil liberties, protect
vulnerable populations and to provide adequate civilian oversight; and

WHEREAS, the State’s Orders, if enforced vigorously, could disproportionately impact
low-income people, unhoused people, and people of color, and have the potential to
increase the frequency of interactions between law enforcement and marginalized and
vulnerable communities; and

WHEREAS, across the Bay Area, certain law enforcement leaders, including police
chiefs and sheriffs, have stated they do not intend to indiscriminately and
unconstitutionally stop people encountered away from home merely on suspicion of
violating curfew orders, with Santa Rosa Police Chief Ray Navarro stating, “We're not
going to use the curfew as probable cause to stop anybody. We're busy enough as it
is;"® and

WHEREAS, the Berkeley City Manager and Police Chief have expressed their intention
during past orders and curfew to implement the orders on a voluntary basis to the
greatest extent possible.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that City
law enforcement personnel will not pull over drivers, or bicyclists, or stop pedestrians
solely for suspicion of violating curfew under terms of the State’s November 19, 2020
Limited Stay At Home Order, or the State’s December 3, 2020 Regional Stay at Home
Order, and the City will not dispatch officers for these purposes unless there is
suspected criminal behavior or impact to public safety.

3 Will Schmitt, “Sonoma County law enforcement not patrolling for COVID-19 curfew breakers,” The Press
Democrat, November 20, 2020, https://www.pressdemocrat.com/article/news/sonoma-county-law-
enforcement-not-patrolling-for-covid-19-curfew-breakers/.
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BE IT FURTHER RESOLVED callers observing alleged violations of the State’s
November 19, 2020 Limited Stay At Home Order or the State’s December 3, 2020
Regional Stay at Home Order will be advised to call 3-1-1 and be routed to the Public
Health Division.
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BERKELEY CITY COUNCIL MEETING

Tuesday, December 15, 2020
6:00 PM

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this meeting
of the City Council will be conducted exclusively through teleconference and Zoom videoconference. Please be
advised that pursuant to the Executive Order and the Shelter-in-Place Order, and to ensure the health and safety
of the public by limiting human contact that could spread the COVID-19 virus, there will not be a physical meeting
location available.

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on
Cable B-TV (Channel 33) and via internet accessible video stream at
http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
https://us02web.zoom.us/j/81127849616. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename” to rename yourself to be anonymous. To request to speak, use the ‘“raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: 811 2784 9616. If
you wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the
Chair.

To submit an e-mail comment during the meeting to be read aloud during public comment, email
clerk@cityofberkeley.info with the Subject Line in this format: “PUBLIC COMMENT ITEM ##.” Please observe a
150 word limit. Time limits on public comments will apply. Written comments will be entered into the public record.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any
member of the public may attend this meeting. Questions regarding this matter may be addressed to Mark
Numainville, City Clerk, (610) 981-6900. The City Council may take action related to any subject listed on the
Agenda. Meetings will adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time
to be specified.
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Preliminary Matters
Roll Call:

Ceremonial Matters: In addition to those items listed on the agenda, the Mayor may add additional
ceremonial matters.

1. Swearing in of newly elected officials

City Manager Comments: The City Manager may make announcements or provide information to
the City Council in the form of an oral report. The Council will not take action on such items but may
request the City Manager place a report on a future agenda for discussion.

Public Comment on Non-Agenda Matters: Persons will be selected to address matters not on
the Council agenda. If five or fewer persons wish to speak, each person selected will be allotted two
minutes each. If more than five persons wish to speak, up to ten persons will be selected to address
matters not on the Council agenda and each person selected will be allotted one minute each. The
remainder of the speakers wishing to address the Council on non-agenda items will be heard at the end
of the agenda.

Consent Calendar

The Council will first determine whether to move items on the agenda for “Action” or “Information” to the
“Consent Calendar”, or move “Consent Calendar” items to “Action.” Three members of the City Council
must agree to pull an item from the Consent Calendar for it to move to Action. ltems that remain on the
“Consent Calendar” are voted on in one motion as a group. “Information” items are not discussed or acted
upon at the Council meeting unless they are moved to “Action” or “Consent”.

No additional items can be moved onto the Consent Calendar once public comment has commenced. At
any time during, or immediately after, public comment on Information and Consent items, any
Councilmember may move any Information or Consent item to “Action.” Following this, the Council will
vote on the items remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information Calendar, persons
who spoke on the item during the Consent Calendar public comment period may speak again at the time
the matter is taken up during the Action Calendar.

Public Comment on Consent Calendar and Information Items Only: The Council will
take public comment on any items that are either on the amended Consent Calendar or the Information
Calendar. Speakers will be entitled to two minutes each to speak in opposition to or support of Consent
Calendar and Information Items. A speaker may only speak once during the period for public comment
on Consent Calendar and Information items.

Additional information regarding public comment by City of Berkeley employees and interns: Employees
and interns of the City of Berkeley, although not required, are encouraged to identify themselves as such,
the department in which they work and state whether they are speaking as an individual or in their official
capacity when addressing the Council in open session or workshops.
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Consent Calendar

1. Amending Berkeley Municipal Code Chapter 11.28 — Food Establishments
From: City Manager
Recommendation: Adopt second reading of Ordinance No. 7,739-N.S. amending
Berkeley Municipal Code Chapter 11.28, Section 11.28.010 Statutory Provisions,
Section 11.28.020 Definitions and adding Section 11.28.370 Microenterprise Home
Kitchen Operation (MHKO).
First Reading Vote: All Ayes.
Financial Implications: See report
Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

2. Proposed Amendments to the Building Energy Saving Ordinance (BESO);
Amending Berkeley Municipal Code Chapter 19.81
From: City Manager
Recommendation: Adopt second reading of Ordinance No. 7,740-N.S. amending
the Building Energy Saving Ordinance (BESO), Chapter 19.81 of the Berkeley
Municipal Code, to align with building electrification goals, leverage upcoming
rebates and incentives, improve transparency in real estate sales process, and
develop mandatory energy requirements to be phased in.
First Reading Vote: All Ayes.
Financial Implications: See report
Contact: Jordan Klein, Planning and Development, (510) 981-7400

3. Lease Agreement: Berkeley Housing Authority at 1947 Center Street, Fifth
Floor, Southwest Corner
From: City Manager
Recommendation: Adopt second reading of Ordinance No. 7,741-N.S. authorizing
the City Manager to execute a lease agreement with Berkeley Housing Authority to
use and occupy the City property at 1947 Center Street, 5th floor Southwest Corner
for a ten-year lease term with an option to extend for two additional ten-year terms.
First Reading Vote: All Ayes.
Financial Implications: See report
Contact: Liam Garland, Public Works, (510) 981-6300

4. Resolution Reviewing and Ratifying the Proclamation of Local Emergency Due
to the Spread of a Severe Acute Respiratory lliness Caused by a Novel (New)
Coronavirus (COVID-19)

From: City Manager

Recommendation: Adopt a Resolution reviewing the need for continuing the local
emergency due to the spread of a severe acute respiratory illness caused by a novel
(new) coronavirus (COVID-19) and ratifying the Proclamation of Local Emergency
issued by the Director of Emergency Services on March 3, 2020, initially ratified by
the City Council on March 10, 2020, and subsequently reviewed and ratified by the
Council on April 21, 2020, June 16, 2020, July 28, 2020, September 22, 2020 and
November 17, 2020.

Financial Implications: See report

Contact: Farimah Brown, City Attorney, (510) 981-6950
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5. 1444 Fifth Street, LLC v. City of Berkeley, Case No. RG19032434
From: City Manager
Recommendation: Adopt a Resolution approving the settlement of the action
entitled 1444 Fifth Street, LLC v. City of Berkeley, Case No. RG19032434.
Financial Implications: See report
Contact: Farimah Brown, City Attorney, (510) 981-6950

6. Minutes for Approval
From: City Manager
Recommendation: Approve the minutes for the council meetings of November 2,
2020 (closed), November 10, 2020 (closed and regular), November 16, 2020
(closed) and November 17, 2020 (closed and regular).
Financial Implications: None
Contact: Mark Numainville, City Clerk, (510) 981-6900

7. Contract: National Institute for Criminal Justice Reform to Manage and Lead a
Community Engagement Process to Develop a New Paradigm of Public Safety
in Berkeley
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute a contract and any amendments with the National Institute for
Criminal Justice Reform in an amount not-to-exceed $270,000 for the period
beginning January 1, 2021 and ending June 30, 2022.

Financial Implications: See report
Contact: Dave White, City Manager's Office, (510) 981-7000

8. Contract No. 31900009 Amendment: Building Opportunities for Self-Sufficiency
(BOSS) for McKinley House (2111 McKinley Avenue, Berkeley, CA 94703)
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute an amendment to Contract No. 31900009 with Building
Opportunities for Self-Sufficiency (BOSS) through November 1, 2021, adding
$120,000 for a total contract Not to Exceed (NTE) of $370,000, to fund Mental Health
clients living at 2111 McKinley Avenue in Berkeley. This will extend the contract by
one year.

Financial Implications: See report
Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
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10.

11.

Contract No. 32000232 Amendment: Worldwide Travel Staffing for Nurse
Registry Services

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute an amendment to Contract No. 32000232 with Worldwide
Travel Staffing for nurse registry services. The total not to exceed limit will be
$1,272,580 and the contract end date will be extended to June 30, 2025. The
contract will serve the needs of the Health, Housing and Community Services
Department, providing fill-in nursing services as necessary at the Mental Health
Clinic, Berkeley High School Health Center, COVID-19 Disease Containment Unit,
the Public Health Emergency Preparedness’ COVID-19 vaccine readiness planning,
and the Berkeley Respite Program’s nursing services.

Financial Implications: See report

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

Revenue: Federal COVID-19 Funding from HHS CARES Act Provider Relief
Fund

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to accept payments from the Health and Human Services (HHS) CARES
Act Provider Relief Fund and to execute any resultant revenue agreements and
amendments; which enables City Departments to conduct and implement mitigation
strategies in response to COVID-19 in the estimated amount of $181,962 for FY
2021.

Financial Implications: See report

Contact: Lisa Warhuus, Health, Housing, and Community Services, (5610) 981-5400,
David Brannigan, Fire, (510) 981-3473

Kovarus, LLC: Using the California Department of General Services’ (DGS)
Software Licensing Program (SLP) for Software License Purchases

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to increase
spending authority with Kovarus LLC (“Kovarus”) for the purchase of Varonis
software licenses, utilizing pricing and contracts, amendments, and extensions from
the California Department of General Services (DGS) Software Licensing Program
(SLP) for an amount not-to-exceed $165,000, and the period beginning December
16, 2020 through June 30, 2021.

Financial Implications: Cost Allocation Fund - $165,000

Contact: Savita Chaudhary, Information Technology, (510) 981-6500
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12.

13.

14.

15.

Donation: Friends of Berkeley Tuolumne Camp for Berkeley Tuolumne Camp
Construction

From: City Manager

Recommendation: Adopt a Resolution accepting a cash donation from the Friends
of Berkeley Tuolumne Camp up to the amount of $700,000 for the Berkeley
Tuolumne Camp construction.

Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Joint Use Agreement Between the City of Berkeley and Berkeley Unified
School District

From: City Manager

Recommendation: Adopt a Resolution executing a Joint Use Agreement between
the City of Berkeley and the Berkeley Unified School District (BUSD) for use of
BUSD playgrounds, pools and buildings and City park facilities.

Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Recommendations for Implementing Phase 2 of the Measure T1 Infrastructure
Bond Program

From: City Manager

Recommendation: Adopt a Resolution to implement the City Manager, Parks and
Waterfront Commission, and Public Works Commission Final List of Projects for
phase 2 of the Measure T1 infrastructure bond program.

Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700;

Liam Garland, Public Works, (510) 981-6300

FEMA Hazard Mitigation Grant Application for Seismic Retrofit of the South
Berkeley Senior Center

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to submit a
grant application to the Federal Emergency Management Agency for funds in the
amount of $1,875,000 for the seismic retrofit of the South Berkeley Senior Center;
authorizing the City Manager to accept the grant; to execute any resultant revenue
agreement and amendments; authorizing an amount of $625,000 in local matching
funds; and authorizing the implementation of the project and appropriation of funding
for related expenses, subject to securing the grant.

Financial Implications: See report

Contact: Liam Garland, Public Works, (510) 981-6300
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16.

17.

18.

19.

Receipt of and Funding Agreement Authorization for the Bay Area Air Quality
Management District West Oakland Zero-Emission Grant Program

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to accept
$100,914 in grant funds from the Bay Area Air Quality Management District West
Oakland Zero-Emission Grant Program (Project #19RFG23) and to enter into a
Funding Agreement in order to support the electrification of the City’s fleet vehicles.
Financial Implications: See report

Contact: Liam Garland, Public Works, (510) 981-6300

Grant Application: COVID-19 Rapid Response Bicycle and Pedestrian Program
From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to submit a
grant application for up to $52,000 to the Alameda County Transportation
Commission COVID-19 Rapid Response Bicycle and Pedestrian Grant Program for
the Berkeley Healthy Streets project, and accept the grant awarded, and execute any
resultant agreements and amendments.

Financial Implications: See report

Contact: Liam Garland, Public Works, (510) 981-6300

Extending the Community Workforce Agreement with Building & Construction
Trades Council, et al, for Construction Projects Over $500,000

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute a
contract amendment to the Community Workforce Agreement with the Alameda
County Building & Construction Trades Council, and twenty-two labor organizations
on City capital improvement projects with an estimated value in excess of $500,000
to extend the agreement through June 30, 2023.

Financial Implications: See report

Contact: Liam Garland, Public Works, (510) 981-6300

Sole Source Contract Negotiations — Community Conservation Center, Inc. and
Ecology Center, Inc.

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to continue
sole source negotiations with Ecology Center, Inc. and Community Conservation
Centers, Inc.

Financial Implications: See report

Contact: Liam Garland, Public Works, (510) 981-6300
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20.

21.

22,

Contract: Alameda-Contra Costa County Transit District (AC Transit) for
EasyPass Program 2021 to 2025

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute a
contract and any amendments with Alameda-Contra Costa County Transit District
(AC Transit) for the EasyPass bus transit pass program for City of Berkeley
employees in an amount not to exceed $774,453 for the five-year period
commencing January 1, 2021 through December 31, 2025.

Financial Implications: Payroll Deduction Trust Fund - $774,453

Contact: Liam Garland, Public Works, (510) 981-6300

Contract: Benefit Resource, Inc. for Third-Party Administrator of the Employee
Commute Benefit Program; Contract No. 8746A Amendment: Edenred USA
From: City Manager

Recommendation: Adopt two Resolutions authorizing the City Manager to:

1. Execute a contract and any amendments with Benefit Resource, Inc., (BRI) to
provide third-party administrator services for the City of Berkeley's Employee
Commute Benefit Program for an amount not to exceed $28,974 for the period of
March 1, 2021 through February 28, 2023; and

2. Amend Contract No. 8746A with the City's current third-party administrator,
Edenred Commuter Benefit Solutions, a subsidiary of Edenred USA, increasing the
contract amount by $6,000 for a total amount not to exceed $276,000, and extending
the contract period three months through March 31, 2021 to ensure a seamless
transition to BRI, the new third-party administrator.

Financial Implications: See report

Contact: Liam Garland, Public Works, (510) 981-6300

Purchase Order: TYMCO, Inc. for three Model 600X Regenerative Air Sweeper
From: City Manager

Recommendation: Adopt a Resolution satisfying City Charger Article XI Section
67.2 requirements allowing the City to participate in Houston-Galveston Area Council
contact bid procedures, and authorizing the City Manager to execute a purchase
order with TYMCO, Inc. for three Model 600X Regenerative Air Sweeper in an
amount not to exceed $962,000.

Financial Implications: See report

Contact: Liam Garland, Public Works, (510) 981-6300
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23.

24,

25.

Purchase Order: Arata Equipment Company for Eleven Side Loader Collection
Trucks

From: City Manager

Recommendation: Adopt a Resolution satisfying requirements of City Charter
Article XI Section 67.2 allowing the City to participate in Sourcewell (previously
NJPA) contract bid procedures, and authorizing the City Manager to execute a
purchase order for eleven (11) Side Loader Collection Trucks with Arata Equipment
Company in an amount not to exceed $4,554,575.

Financial Implications: Equipment Replacement Fund - $4,554,575

Contact: Liam Garland, Public Works, (510) 981-6300

Purchase Order: Owen Equipment Sales for One Vactor Combination Sewer
Cleaner Truck

From: City Manager

Recommendation: Adopt a Resolution satisfying requirements of City Charter
Article XI Section 67.2 allowing the City to participate in Sourcewell (formerly NJPA)
contract # 122017-FSC and authorizing the City Manager to execute a purchase
order for one Vactor Combination Sewer Cleaner with Owen Equipment Sales in an
amount not to exceed $327,000.

Financial Implications: Various Funds - $327,000

Contact: Liam Garland, Public Works, (510) 981-6300

Prohibition on the Resale of Used Combustion Vehicles in 2040 (Reviewed by
the Facilities, Infrastructure, Transportation, Environment & Sustainability
Committee)

From: Community Environmental Advisory Commission

Recommendation: Review and refer to the City Attorney for finalization the attached
ordinance prohibiting the resale of used, existing combustion-powered vehicles
beginning in 2040.

(On November 18, 2020 the Facilities, Infrastructure, Transportation, Environment &
Sustainability Committee made a positive recommendation to refer to the City
Manager for review of the attached ordinance prohibiting the resale of used, existing
combustion-powered vehicles beginning in 2040, to the extent legally possible.)
Financial Implications: See report

Contact: Viviana Garcia, Commission Secretary, (5610) 981-7460
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26.

27.

Allocation of $3 Million Over Two Years, FY22 and FY23, to Reduce
Consumption and Health Impacts of Sugar-Sweetened Beverages (SSBs)
From: Sugar Sweetened Beverage Product Panel of Experts
Recommendation: Adopt a Resolution allocating $3 million from the General Fund
in FY22 (July 1, 2021 through June 30, 2022) and FY23 (July 1, 2022 through June
30, 2023) that shall be invested in a grant program administered and coordinated by
the Berkeley Public Health Division consistent with the SSBPPE’s goals to reduce
the consumption of sugar sweetened beverages (SSB) in Berkeley and to address
the effects of SSB consumption. The total of $3 million will be distributed in two
installments of $1.5 million per year for FY22 and FY23. In each of these years, the
funds will be distributed as follows: a. Direct the City Manager to award up to 42.5%
of the allocated funds to Berkeley Unified School District (BUSD) through a grant
proposal to reduce the consumption of sugar-sweetened beverages (SSBs) through
the implementation and enhancement of the BUSD cooking and gardening
programs. The BUSD funding process is separate from the RFP process for the
general community-based organization funding process and shall be guided by the
SSBPPE Commission’s Criteria for BUSD Funding (Attachment 2 to the report). b.
Direct the City Manager to award at least 42.5% of the allocated funds through an
RFP process managed by the Public Health Division for grants to community-based
organizations consistent with the SSBPPE’s goals to reduce the consumption of
SSBs and to address the effects of SSB consumption. The community-based
organization funding RFP process is separate from the BUSD funding process and
shall be guided by the SSBPPE Commission’s Criteria for Community Agency
Grants (Attachment 3 to the report). c. Direct the City Manager to utilize 15% of the
allocated funds to support the Berkeley Public Health Division (BPHD) to coordinate
and monitor the grant process, coordinate the overall program evaluation, and
produce an annual report that disseminates process and outcome data from the
epidemiologist resulting from the SSBPPE funding program.

Financial Implications: See report

Contact: Dechen Tsering, Commission Secretary, (510) 981-5300

Rocky Road: Berkeley Streets at Risk and Significantly Underfunded

From: Auditor

Recommendation: We recommend City Council request that the City Manager
report back by June 15, 2021, and every six months thereafter, regarding the status
of our audit recommendations until reported fully implemented by the Public Works
Department.

Financial Implications: None

Contact: Jenny Wong, Auditor, (510) 981-6750
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28.

29.

30.

Tenth Annual Martin Luther King Jr. Celebration: City Sponsorship and
Relinquishment of Council Office Budget Funds to General Fund and Grant of
Such Fund

From: Mayor Arreguin (Author), Councilmember Bartlett (Author),
Councilmember Hahn (Co-Sponsor), Councilmember Taplin (Co-Sponsor)
Recommendation:

1. Adopt a Resolution co-sponsoring the 10th Annual Martin Luther King Jr.
Celebration on January 18, 2021.

2. Adopt a Resolution approving the expenditure of an amount not to exceed $250
per Councilmember including $250 from Mayor Arreguin, to the Berkeley Rotary
Endowment, the fiscal sponsor of the 10th Annual Martin Luther King Jr. celebration,
with funds relinquished to the City’s general fund for this purpose from the
discretionary Council Office Budgets of Mayor Arreguin and any other
Councilmembers who would like to contribute.

Financial Implications: Mayor’s Discretionary Funds - $250

Contact: Jesse Arreguin, Mayor, (510) 981-7100

Appoint Alexandria Thomas-Rodriguez to the Berkeley Housing Authority
Board

From: Mayor Arreguin (Author)

Recommendation: Adopt a Resolution appointing Alexandria Thomas-Rodriguez to
serve as a tenant Commissioner on the Berkeley Housing Authority Board of
Commissioners for a two-year term.

Financial Implications: None

Contact: Jesse Arreguin, Mayor, (510) 981-7100

Establishment of Reimagining Public Safety Task Force

From: Mayor Arreguin (Author), Councilmember Hahn (Author),
Councilmember Bartlett (Author), Councilmember Harrison (Author)
Recommendation:

1. Establish a Reimagining Public Safety Task Force, comprised of: one
representative appointed by each member of the City Council and Mayor, one
representative appointed by the Mental Health, Police Review and Youth
Commissions, one representative appointed by the Associated Students of the
University of California (ASUC), one representative appointed by the Berkeley
Community Safety Coalition (BCSC), and three additional members to be appointed
“At Large” by the Task Force. The Task Force will be guided by a professional
consultant, and will include the participation of City Staff from the City Manager’s
Office, Human Resources, Health, Housing and Community Services, Berkeley Fire
Department, Berkeley Police Department, and Public Works Department. For visual,
see Attachment 1.

2. Appointments to the Task Force should be made by January 31, 2021, and reflect
a diverse range of experiences, knowledge, expertise and representation. To
maintain the Council’s July 14, 2020, commitment to centering the voices of those
most impacted in our process of reimagining community safety appointments should
be made with the goal of achieving a balance of the following criteria: a. Active
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Members of Berkeley Community (Required of All)*, b. Representation from
Impacted Communities - Formerly incarcerated individuals, - Victims/family members
of violent crime - Immigrant community, - Communities impacted by high crime, over-
policing and police violence, - Individuals experiencing homelessness, - Historically
marginalized populations, c. Faith-Based Community Leaders, d.
Expertise/Leadership in Violence Prevention, Youth Services, Crisis Intervention,
and Restorative or Transformative Justice, e. Health/ Public Health Expertise, f. City
of Berkeley labor/union representation, g. Law Enforcement Operation Knowledge, h.
City Budget Operations/Knowledge, i. Committed to the Goals and Success of The
Taskforce (Required of All)

3. The charge of the Task Force is as outlined in the July 14, 2020, City Council
Omnibus Action, and should include but is not limited to: . Building on the work of
the City Council, the City Manager, BPD, the PRC and other City commissions and
other working groups addressing community health and safety. Il. Research and
engagement to define a holistic, anti-racist approach to community safety, including
a review and analysis of emerging models, programs and practices that could be
applied in Berkeley. Ill. Recommend a new, community-centered safety paradigm as
a foundation for deep and lasting change, grounded in the principles of Reduce,
Improve and Reinvest as proposed by the National Institute for Criminal Justice
Reform considering, among other things: A. The social determinants of health and
changes required to deliver a holistic approach to community-centered safety. B. The
appropriate response to community calls for help including size, scope of operation
and power and duties of a well-trained police force. C. Limiting militarized weaponry
and equipment. D. ldentifying alternatives to policing and enforcement to reduce
conflict, harm, and institutionalization, introduce alternative and restorative justice
models, and reduce or eliminate use of fines and incarceration. E. Options to reduce
police contacts, stops, arrests, tickets, fines and incarceration and replace these, to
the greatest extent possible, with educational, community serving, restorative and
other positive programs, policies and systems. F. Reducing the Berkeley Police
Department budget to reflect its revised mandates, with a goal of a 50% reduction,
based on the results of requested analysis and achieved through programs such as
the Specialized Care Unit.

4. Direct the City Manager to ensure that the working group of City Staff as outlined
in her October 28th Off-Agenda Memo is coordinating with the Task Force.

The Task Force’s goal/output will be a set of recommended programs, structures and
initiatives to incorporate into upcoming budget processes for FY 2022-23 and, as a
second phase, in the FY 2024-2025 budget processes to ensure that recommended
changes will be achieved. The Task Force shall return to City Council an initial plan
and timeline by April 1, 2021, to ensure the first phase of changes can be
incorporated into the FY 2022-23 Budget Process.

Financial Implications: See report

Contact: Jesse Arreguin, Mayor, (510) 981-7100
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31.

32.

33.

34.

Adopt a Resolution Advocating for More Effective Methods of Traffic
Enforcement

From: Mayor Arreguin (Author), Councilmember Droste (Author),
Councilmember Robinson (Author), Councilmember Taplin (Co-Sponsor)
Recommendation: Adopt a Resolution supporting the California State Legislature to
enact legislation that would give municipalities greater flexibility to enforce speeding
and vehicle code enforcement laws and send copies of the resolution to Governor
Gavin Newsom, Senator Nancy Skinner and Assemblymember Buffy Wicks
Financial Implications: See report

Contact: Jesse Arreguin, Mayor, (510) 981-7100

Deferral of Remaining Permit Fees for 2009 Addison Street

From: Mayor Arreguin (Author), Councilmember Wengraf (Co-Sponsor),
Recommendation: Approve the deferral of $720,000 in remaining permit and
inspection fees for Berkeley Repertory Theater’s housing project at 2009 Addison
Street for a period of ten years, after which point the fees will be repaid to the City of
Berkeley. Authorize the City Manager to execute a written agreement to memorialize
this deferral and repayment requirements.

Financial Implications: See report

Contact: Jesse Arreguin, Mayor, (510) 981-7100

Support the Installation of a Plaque recognizing United States Vice President-
Elect Kamala Harris in front of her childhood home in District 2

From: Councilmember Davila (Author), Councilmember Hahn (Co-Sponsor)
Recommendation: Adopt a Resolution supporting the installation of a plaque
recognizing United States Vice President-Elect Kamala Harris in front of her
childhood home in District 2, and refer to the City Manager to start the process.
Financial Implications: See report

Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120

Support calling upon food companies within Berkeley to implement the
requirements of Proposition 12 as soon as possible by only selling eggs and
meat from cage-free facilities

From: Councilmember Davila (Author), Councilmember Harrison (Co-Sponsor)
Recommendation: Adopt a Resolution calling upon supermarkets, restaurant
companies, and other food corporations with locations in Berkeley, CA to implement
the requirements of Proposition 12 as soon as possible by only selling eggs and
meat from cage-free facilities.

Financial Implications: See report

Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120
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35.

36.

37.

Potential Bonding and Funding Opportunities for Improving the PCI of
Residential Streets, and Creating a Paving Master Plan (Reviewed by the
Facilities, Infrastructure, Transportation, Environment & Sustainability Committee)
From: Councilmember Harrison (Author), Councilmember Kesarwani (Co-
Sponsor), Councilmember Bartlett (Co-Sponsor)

Recommendation: Refer to the to the Facilities, Infrastructure, Transportation,
Environment & Sustainability Committee (FITES) to continue working with the Public
Works Department and the Commission to explore potential bonding and funding
opportunities for improving the PCI of residential streets, create a paving master
plan, and consider the Public Works Commission Paving Policy, once complete.
(On November 18, 2020 the Facilities, Infrastructure, Transportation, Environment &
Sustainability Committee made a positive recommendation to send the item to the
City Council requesting that the item be referred back to the Facilities committee for
further consideration and to request that Council refer the Paving Plan from the
Public Works Commission to the committee when the item comes before Council in
January.)

Financial Implications: See report

Contact: Kate Harrison, Councilmember, District 4, (510) 981-7140

Reserving $2.5M in Housing Trust Funds for the Small Sites Program
From: Councilmember Hahn (Author), Mayor Arreguin (Author),
Councilmember Harrison (Co-Sponsor)

Recommendation: Adopt a Resolution reserving $2.5 million in Housing Trust
Funds for the Small Sites Program.

Financial Implications: See report

Contact: Sophie Hahn, Councilmember, District 5, (510) 981-7150

The Berkeley Baby Book Project: Relinquishment of Council Office Budget
Funds from General Funds and Grant of Such Funds

From: Councilmember Wengraf (Author), Councilmember Hahn (Co-Sponsor)
Recommendation: Adopt a Resolution approving the expenditure of an amount not
to exceed $125 per Councilmember, including $125 from Councilmember Wengraf,
to support the Berkeley Baby Book Project, a non-profit, with funds relinquished to
the City’s general fund. The relinquishment of funds from Councilmember Wengraf
and all other Councilmembers who would like to contribute, will provide books to
Berkeley children aged 0-5 years. The books are delivered by USPS and addressed
to the child who owns them at no cost to their family. $125 covers 5 years of monthly
delivery costs.

Financial Implications: See report

Contact: Susan Wengraf, Councilmember, District 6, (510) 981-7160
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38.

39.

Resolution: Support of S. 4571 - 2020 Census Deadline Extensions Act

From: Councilmember Robinson (Author), Mayor Arreguin (Co-Sponsor),
Councilmember Hahn (Co-Sponsor)

Recommendation: Adopt a Resolution supporting S. 4571, the 2020 Census
Deadline Extensions Act, which would extend the Census Bureau’s statutory
deadlines for delivering apportionment and redistricting data to April and July 2021,
respectively.

Financial Implications: None

Contact: Rigel Robinson, Councilmember, District 7, (510) 981-7170

Path to Permanence for Outdoor Dining and Commerce Permits Granted Under
COVID-19 Public Health Emergency Declaration (Reviewed by the Facilities,
Infrastructure, Transportation, Environment & Sustainability Committee)

From: Councilmember Droste (Author), Mayor Arreguin (Author),
Councilmember Robinson (Author), Councilmember Harrison (Co-Sponsor)
Recommendation: Refer to the City Manager to develop a program, and if
necessary, ordinance language to facilitate the transition of temporary outdoor dining
and commerce permits that were obtained under the City’s declaration of emergency
to permanent status. Consider criteria for transitioning spaces for public vs. private
outdoor use: - Consider the structural, materials, safety and other criteria for
temporary vs. permanent outdoor spaces - Consider costs and benefits of private
outdoor spaces adjacent to specific businesses on customer access, parking
availability, parking revenues, and all other factors. - Consider merchant opt-out vs.
opt-in: To encourage and support the use of outdoor commerce, upon the conclusion
of the City declaration of emergency, outdoor commerce permit holders might
automatically be transitioned to permanent permit status unless the permit holder
chooses to remove the installation, or the city might reach out to temporary permit
holders and offer an opt-in or quick transition program. - Consider fees and potential
fee waivers for temporary spaces transitioning to permanent status: Fees associated
with the minor encroachment permits or sidewalk seating typically necessary for
outdoor dining and commerce permits could be waived for all transitioning permits. -
Consider and bring forward any and all suggestions to help transition temporary
spaces to permanent with as few hurdles and costs possible. - Request the Agenda
Committee consider sharing this item on Berkeley Considers. - Consider removing
the prohibition of parklets on State Highways (Ashby Ave, San Pablo Ave., for
example)

(On November 2, 2020 the Facilities, Infrastructure, Transportation, Environment &
Sustainability Committee made a positive recommendation to send the item to the
City Council with the recommendation language as amended by the committee. The
revised recommendation language includes: Refer to the City Manager to develop a
program and, if necessary, ordinance language to facilitate the transition of
temporary outdoor dining and commerce permits that were obtained under the City’s
declaration of emergency to permanent status. - Consider criteria for transitioning
spaces for Public vs. Private outdoor use. - Consider the structural, materials, safety
and other criteria for temporary vs. permanent outdoor spaces. - Consider costs and
benefits of private outdoor spaces adjacent to specific businesses on customer
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access, parking availability, parking revenues, and all other factors. - Consider
Merchant opt-out vs. opt-in: To encourage and support the use of outdoor
commerce, upon the conclusion of the City declaration of emergency, outdoor
commerce permit holders might automatically be transitioned to permanent permit
status unless the permit holder chooses to remove the installation, or the City might
reach out to temporary permit holders and offer an opt-in or quick transition program.
- Consider Fees and potential Fee waivers for temporary spaces transitioning to
permanent status: Fees associated with the minor encroachment permits or sidewalk
seating typically necessary for outdoor dining and commerce permits could be
waived for all transitioning permits. - Consider Protocols for transfer of private use
parklets if businesses change, turn over, etc. - Consider and bring forward any and
all suggestions to help transition temporary spaces to permanent with as few hurdles
and costs possible. - Request the Agenda Committee consider sharing this item on
Berkeley Considers.)

Financial Implications: See report

Contact: Lori Droste, Councilmember, District 8, (510) 981-7180

Action Calendar

The public may comment on each item listed on the agenda for action as the item is taken up. For items
moved to the Action Calendar from the Consent Calendar or Information Calendar, persons who spoke on
the item during the Consent Calendar public comment period may speak again at the time the matter is
taken up during the Action Calendar.

The Presiding Officer will request that persons wishing to speak line up at the podium to determine the
number of persons interested in speaking at that time. Up to ten (10) speakers may speak for two minutes.
If there are more than ten persons interested in speaking, the Presiding Officer may limit the public
comment for all speakers to one minute per speaker. Speakers are permitted to yield their time to one other
speaker, however no one speaker shall have more than four minutes. The Presiding Officer may, with the
consent of persons representing both sides of an issue, allocate a block of time to each side to present
their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.

Action Calendar — Public Hearings

Staff shall introduce the public hearing item and present their comments. This is followed by five-minute
presentations each by the appellant and applicant. The Presiding Officer will request that persons wishing
to speak, line up at the podium to be recognized and to determine the number of persons interested in
speaking at that time.

Up to ten (10) speakers may speak for two minutes. If there are more than ten persons interested in
speaking, the Presiding Officer may limit the public comment for all speakers to one minute per speaker.
Speakers are permitted to yield their time to one other speaker, however no one speaker shall have more
than four minutes. The Presiding Officer may with the consent of persons representing both sides of an
issue allocate a block of time to each side to present their issue.

Each member of the City Council shall verbally disclose all ex parte contacts concerning the subject of the
hearing. Councilmembers shall also submit a report of such contacts in writing prior to the commencement
of the hearing. Written reports shall be available for public review in the office of the City Clerk.
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40.

41.

Referral Response: Zoning Ordinance Amendments that Reform Residential
Off-Street Parking; Amending Berkeley Municipal Code Title 14 and Title 23
(Continued from December 1, 2020. Item contains revised material.)

From: City Manager

Recommendation: Conduct a public hearing and upon conclusion select among
proposed ordinance language options and take the following action:

Adopt first reading of an Ordinance amending Berkeley Municipal Code (BMC) Title
14 and Title 23 which would:

1. Modify Minimum Residential Off-street Parking Requirements

2. Impose Residential Parking Maximums in Transit-rich Areas

3. Amend the Residential Preferential Parking (RPP) Permit Program

4. Institute Transportation Demand Management (TDM) Requirements

Financial Implications: See report

Contact: Jordan Klein, Planning and Development, (510) 981-7400

Referral Response: Amendments to the Home Occupations Ordinance;
Amending BMC Sub-Titles 23C, 23D, 23E, and 23F

From: City Manager

Recommendation: Conduct a public hearing and, upon conclusion, adopt the first
reading of an Ordinance amending the Zoning Ordinance to streamline the permitting
process for Home Occupations and amending Berkeley Municipal Code Chapter
23C.16 Home Occupations, Chapter 23E.84 MU-R Mixed Use-Residential District
Provisions, Chapter 23F.04 Definitions, and Use Tables in Applicable Zoning
Districts.

Financial Implications: See report

Contact: Jordan Klein, Planning and Development, (510) 981-7400

Action Calendar

42,

43.

FY 2020 Year-End Results and FY 2021 First Quarter Budget Update (Continued
from November 17, 2020. Item contains revised material.)

From: City Manager

Contact: Teresa Berkeley-Simmons, Budget Manager, (510) 981-7000

Amendment: FY 2021 Annual Appropriations Ordinance (Continued from
November 17, 2020. Item contains revised material.)

From: City Manager

Recommendation: Adopt first reading of an Ordinance amending FY 2021 Annual
Appropriations Ordinance No. 7,724 - N.S. for fiscal year 2021 based upon
recommended re-appropriation of committed FY 2020 funding and other adjustments
since July 1, 2020 in the amount of $184,267,388 (gross) and $179,848,051 (net).
Financial Implications: See report

Contact: Teresa Berkeley-Simmons, Budget Manager, (510) 981-7000
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Action Calendar

44. Support Loan Forgiveness to Berkeley Youth Alternatives

From: Councilmember Davila (Author)

Recommendation: Adopt a Resolution supporting the forgiveness of the City’s
$100,000 loan to Berkeley Youth Alternatives (BYA), and direct the City Manager or
her designee to process the loan forgiveness to BYA and release the deed of trust.
Financial Implications: $100,000

Contact: Cheryl Davila, Councilmember, District 2, (610) 981-7120

45. Amendments to Berkeley Police Department Policy 300, Use of Force

From: City Manager
Recommendation:

A) Adopt the proposed amendments to Policy 300 as proposed by the City Manager,

in order to comply with state law, and to provide additional definitions, and to clarify
existing language within Policy 300, including the Department's recommendation for
section 300.1.2;

-OR-

B) Adopt the proposed amendments to Policy 300 as proposed by the Police Review

Commission, in order to comply with state law, and to provide additional definitions,
and to clarify existing language within Policy 300, including the Police Review
Commission's recommendation for Sections 300.1.2 and 300.1.3.

Financial Implications: See report

Contact: Andrew Greenwood, Police, (510) 981-5900

Public Comment — Items Not Listed on the Agenda

Adjournment

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to
approve or deny a use permit or variance for a project the following requirements and restrictions apply:
1) No lawsuit challenging a City decision to deny (Code Civ. Proc. §1094.6(b)) or approve (Gov. Code
65009(c)(5)) a use permit or variance may be filed more than 90 days after the date the Notice of
Decision of the action of the City Council is mailed. Any lawsuit not filed within that 90-day period will be
barred. 2) In any lawsuit that may be filed against a City Council decision to approve or deny a use
permit or variance, the issues and evidence will be limited to those raised by you or someone else, orally
or in writing, at a public hearing or prior to the close of the last public hearing on the project.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33),
via internet accessible video stream at http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx
and KPFB Radio 89.3.
Archived indexed video streams are available at http://www.cityofberkeley.info/citycouncil.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.

Communications to the City Council are public record and will become part of the City’s electronic
records, which are accessible through the City’s website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication
to the City Council, will become part of the public record. If you do not want your e-mail address or
any other contact information to be made public, you may deliver communications via U.S. Postal Service
to the City Clerk Department at 2180 Milvia Street. If you do not want your contact information included in
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the public record, please do not include that information in your communication. Please contact the City
Clerk Department for further information.

Any writings or documents provided to a majority of the City Council regarding any item on this agenda
will be posted on the City's website at http://www.cityofberkeley.info.

Agendas and agenda reports may be accessed via the Internet at
http://www.cityofberkeley.info/citycouncil

COMMUNICATION ACCESS INFORMATION:

To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at (510) 981-6418 (V) or (510) 981-6347 (TDD)
at least three business days before the meeting date.

&

Captioning services are provided at the meeting, on B-TV, and on the Internet.

I hereby certify that the agenda for this meeting of the Berkeley City Council was posted at the
display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin Luther
King Jr. Way, as well as on the City’s website, on December 3, 2020.

Mk Mssivid)

Mark Numainville, City Clerk

Communications

Council rules limit action on Communications to referral to the City Manager and/or Boards and
Commissions for investigation and/or recommendations. All communications submitted to Council are
public record. Copies of individual communications are available for viewing through Records Online.

Item #27: Rocky Road: Berkeley Streets at Risk and Significantly Underfunded
1. Steve Kromer

Item #34: Support calling upon food companies within Berkeley to implement the
requirements of Proposition 12 as soon as possible by only selling eggs and
meat from cage-free facilities

2. Sabrina Ashjian, on behalf of the California Humane Society

Item #37: The Berkeley Baby Book Project: Relinquishment of Council Office
Budget Funds from General Funds and Grant of Such Funds
3. Seena Hawley, on behalf of The Berkeley Baby Book Project

Berkeley Firefighters Staffing
4. Colin Arnold, on behalf of the Berkeley Firefighters Association

COVID-19 Concerns
5. Vivian Warkentin
6. Steven Schuyler
7. Nathan Francis
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Needle Disposal Boxes
8. Maxina Ventura
9. 11 form-letters

Pickleball Courts
10.Elaine

11.Matt Ruby
12.Neil Collier
13.Christy Shepard
14.Fran Wickner
15.Lisa Vogel
16.Mike Hines
17.Gillie Tillson
18.Carmen Figueras
19.Kirk McCarthy
20.Carol Maga
21.Sean O’Doherty
22.Nancy Kaspar
23.Pat Kaspar

24 Nancy Ellis
25.Tess Eisley
26.Soleil Taylor
27.Frank Gilbert
28.Duston Richards
29.David Johnson
30.Holly Coates-Bash
31.Phyllis Mace
32.Chip Wasson
33.R’Sue Caron
34.Paul Kramer
35.Mary Reed Johnson
36.Gina Rieger
37.Naomi Torres
38.Shasta Phillips
39. Gregory Becker
40.Rosie Cohan
41.Jan Stafford
42.Monica Rohrer
43.Catherine Cassel
44.Nancy Cosentino
45.Dana Tillson

Gun Violence
46.Moni Law
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Racial Disparities and Curfews

47.Racial and Criminal Justice Reform Group (2)
48.Sheila Jordan

49.Moni Law

50.Mansour |d-Dean

51.Janice Schroeder

52.Jane Martin

Pool Problems
53.Cris Barrere

Berkeley’s Financial Status per State Auditor
54.Barbara Gilbert

African American Holistic Resource Center
55.Dr. M. Angelica Garcia, President, Berkeley City College

Kayla Moore
56.Gemma Medlam-Cooke

Supplemental Communications and Reports
Items received by the deadlines for submission will be compiled and distributed as follows. If no items
are received by the deadline, no supplemental packet will be compiled for said deadline.

e Supplemental Communications and Reports 1
Available by 5:00 p.m. five days prior to the meeting.

e Supplemental Communications and Reports 2
Available by 5:00 p.m. the day before the meeting.

e Supplemental Communications and Reports 3
Available by 5:00 p.m. two days following the meeting.
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ORDINANCE NO. 7,739-N.S.

AMENDING BERKELEY MUNICIPAL CODE CHAPTER 11.28 FOOD
ESTABLISHMENTS TO UPDATE SECTION 11.28.010 STATUTORY PROVISIONS,
SECTION 11.28.020 DEFINITIONS AND ADDING SECTION 11.28.370
MICROINTERPRISE HOME KITCHEN OPERATION (MHKO)

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That Section 11.28.010 of the Berkeley Municipal Code is amended to read
as follows:

Section 11.28.010 Statutory provisions adopted.
The California Health and Safety Code, Division 104. Environmental Health, Part 7.
California Retail Food Code as amended from time to time, is adopted as part of this title.

Section 2. That Section 11.28.020 of the Berkeley Municipal Code is amended to read
as follows:

Section 11.28.020 Definitions.

A. "Boardinghouse" means any building or structure occupied or intended, arranged
or designed for occupation by five or more guests where rooms and meals are provided
for compensation. The term "boardinghouse" includes "fraternity," "sorority,"
"guesthouse," "residence club," "lodge,"” and any of its variants.

B. “Cottage Food Operation” means that as defined in the California Retail Food Code
(CalCode)

C. "Employee" means any person working in an operation covered by this chapter
who engages, with or without pay, in the dispensing, processing or other preparation or
handling of food and beverages or in the cleaning of equipment and utensils used therein.

D. "Food establishment” means any restaurant, vehicle, itinerant restaurant, mobile
food-preparation unit, vending machine, bakery, food processing establishment,
delicatessen, grocery, confectionery, meat market or plant, meat jobber, food jobber,
microenterprise home kitchen, cottage food operation, and any other establishment or
place, or portion thereof, maintained, used or operated for the purpose of commercially
storing, packaging, displaying, making, cooking, baking, mixing, processing, bottling,
canning, slaughtering or otherwise preparing or handling food or beverage.

E. "Food or beverage" includes all articles used for food, drink, confectionery or
condiment, whether simple or compound, and all substances and ingredients used in the
preparation thereof for human consumption. The term "food or beverage" includes ice.

F. "Imminent health hazard" means any condition in a food establishment that can
cause food infection, food intoxication, or disease transmission, including, but not limited
to improper temperature controls, sewage contamination, and employees that are carriers
of communicable diseases.

G. "Meat" means and shall be construed to include all sorts of meats or meat food
products kept or exposed for sale for human food, such as the flesh of any cattle, hogs,
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sheep, swine, goats, poultry or rabbits, or any other animal, poultry, fish or shellfish,
except horsemeat.

H. "Mechanical refrigeration” means a unit which extracts heat from an area by means
of liquification and evaporation of a fluid by means of compressor or flame, or by means
of a thermoelectric device. Acceptable mechanical refrigeration shall also include cold
plates.

l. “Microenterprise Home Kitchen Operation” means that as defined by the CalCode.

J. "Potentially hazardous food" means food or beverage which is capable of
supporting rapid and progressive growth of pathogenic microorganisms which can cause
food infections or intoxications, or which is otherwise subject to spoilage by reason of lack
of refrigeration. "Potentially hazardous food" shall include but not be limited to custard-
and cream-filled pastries; prepared salads with dressing; sandwiches using mayonnaise,
salad or butter dressings; precooked meat, not hermetically sealed; fresh meats, dairy
products; and all processed and packaged food and beverage labeled "frozen" or whose
label indicates that the product must be kept under refrigeration.

K. "Process" means and includes the manufacture, preparation, storing, packaging,
packing, making, cooking, mixing, processing, compounding, portioning, bottling,
canning, slaughtering, or any similar activity related to the preparing or handling of food.

Section 3. That Section 11.28.370 is added to the Berkeley Municipal Code to read as
follows:

Section 11.28.370 Microenterprise Home Kitchen Operation (MHKO)

A. Definitions: The definitions set forth in the California Health and Safety Code are
incorporated by reference in this ordinance. The following terms are consistent with
California Health and Safety Code Section 113825 and shall have the following meanings:

1. “Enforcement Agency” means the Environmental Health Division (EHD) of the
Health, Housing, and Community Services Department (the Department).

2. “Microenterprise Home Kitchen Operator” means the Resident of a Private Home
that is responsible for operation and permit.

3. “Resident of a Private Home” means an individual who primarily resides in that
private home.

B. Restrictions and conditions:

1. Commercial retail food establishment equipment not intended for use in a
residence must first be approved by the City of Berkeley Fire Marshall.

2. As specified in the California Retail Food Code regarding MHKOs, the number of
meals served per day may be restricted based on the safe food storage and holding
capacity of food ingredients that are to be prepared and served the same day.

3. EHD may request the assistance of a Berkeley Fire Department (BFD) Fire
Inspector and conduct a re-inspection according to CalCode section 114367.3(3) should
the enforcement officer suspect a fire hazard exists.

C. Nuisances: Nuisances shall be abated according to BMC 1.24 and 1.26. In addition
to the procedures outlined in BMC 1.24 and 1.26, failure to abate a nuisance may result
in the suspension and/or revocation of the MHKO Operating Permit. In addition to any
nuisance defined elsewhere in City ordinances or State laws, it shall be deemed a
nuisance for a MHKO to:
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1. Directly, or through customers and/or third-party delivery services, cause blockage
and/or congestion on City thruways such that the duties of City agencies are impeded,
including but not limited to maintenance, solid waste, and street sweeping, or that which
results in repeated neighbor complaints by multiple neighbors, including parking
congestion.

2. Store greases in such a manner as to be considered a fire hazard whether indoors
or outdoors, or that which attracts vermin.

3. Dispose of greases into the municipal sewer system through a residential drain or
toilet.

4. Cause a visible build-up of greases inside residential ventilation hoods and shatfts,
on walls, ceilings, rooftops, and/or other surfaces such that it may constitute a fire hazard
or attract vermin.

5. Create nuisance smoke, odors, or noises in common areas, e.g. hallways, shared
gathering areas, etc. such that multiple neighbors file complaints.

6. Operating an outdoor wood-burning oven or BBQ in a manner that may constitute
a hazard, or that which creates nuisance smoke or odors to a neighboring residence.

7. Storing of refuse in an unsanitary manner or that which attracts vermin. Any refuse
generated beyond the capacity of residential waste pickup shall be taken to a waste
transfer facility or landfill by the MHKO Operator.

D. Permit

1. No person shall operate MHKO without holding a valid operating permit issued by

the Department. Application for a permit shall be made upon a form issued by the EHD
and shall be accompanied by any fees established.

2. No person shall operate a MHKO without holding a valid business license per

Berkeley Municipal Code 9.04.

E. Inspections

1. The EHD shall inspect a MHKO upon the initial application, on an annual basis,
due to a consumer complaint, or if there is reason to suspect that unsafe food has been
produced. An inspection form provided by the EHD shall be used for all inspections. An
inspection will be conducted after advanced notice is given to the Resident of a Private
Home and will include Permitted Areas and vehicles used for transporting food to or from
a MHKO.

2. The EHD may seek cost recovery at the current EHD hourly rate with a minimum

of two hours, if additional inspections or complaint investigations are required to ensure
compliance with this ordinance and/or the California Retail Food Code.
The EHD may request the assistance of the BFD to asses any conditions suspected to
be a fire hazard. Such inspections shall be considered an emergency inspection as
defined in the California retail Food Code with regard to MHKO inspections. BFD may
seek cost recovery for such inspections.

Section 4. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of Council Chambers, 2134 Martin Luther
King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed at each
branch of the Berkeley Public Library and the title shall be published in a newspaper of
general circulation.
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At a regular meeting of the Council of the City of Berkeley held on December 1,
2020, this Ordinance was passed to print and ordered published by posting by the
following vote:

Ayes: Bartlett, Davila, Droste, Hahn, Harrison, Kesarwani, Robinson, Wengraf,
and Arreguin.

Noes: None.
Absent: None.
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ORDINANCE NO. 7,740-N.S.

AMENDMENTS TO BERKELEY MUNICIPAL CODE CHAPTER 19.81 TO UPDATE
THE BUILDING ENERGY SAVING ORDINANCE (BESO)

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That Berkeley Municipal Code Chapter 19.81 is amended to read as follows:

Chapter 19.81
BUILDING EMISSIONS SAVING

Sections:

19.81.010 Purpose.

19.81.020 Applicability.

19.81.030 Definitions.

19.81.040 Large Buildings.

19.81.050 Medium and Small Buildings.
19.81.060 Single Family Buildings
19.81.070 Reserved.

19.81.080 Incentives.

19.81.090 Exceptions, Deferrals and Extensions.
19.81.100 Responsibilities.

19.81.110 Administration and Enforcement.
19.81.120 Fees.

19.81.130 Enforcement.

19.81.140 Violation--Penalty.

19.81.150 Reserved.

19.81.160 Severability.

19.81.170 Reserved.

19.81.010 Purpose.

The purpose of this chapter is to reduce energy use, water consumption, and greenhouse
gas emissions in existing buildings. These efficiency and emission reduction
improvements will lower energy and water costs, transition buildings away from the use
of fossil fuels, and increase comfort, safety and health for building occupants. The
provisions of the ordinance will inform decision makers about energy and emissions
performance and improvement opportunities.

19.81.020 Applicability.

The requirements of this Chapter shall apply to all buildings that are located in whole or
in part within the City. However, it shall not apply to agencies that are not subject to City
authority.

19.81.030 Definitions.
A. "Administrator" means the Director of Planning and Development or their designee.

Ordinance No. 7,740-N.S. Page 1 of 10

02


rthomsen
Typewritten Text
02


Page 2 of 10

B. "Building Owner" means the owner of record of a building. In the case of a building
held in cooperative or condominium form of ownership, the term "Building Owner" shall
refer to the board of managers, board of directors, homeowners association, or other
representative body of the jointly-owned building with authority to make decisions about
building assessments and alterations.

C. "Building Energy Score” means a measurement of how efficiently a building uses
energy and/or water based on modeled simulations or actual energy use of the building
over time compared to similar buildings, which can be in the form of a performance score,
asset score or other comparable metric that meets standards and formats established by
the Administrator.

D. “Electrification” means the transition of building systems and appliances away from
natural gas to electricity as the source of energy.

E. "Energy Report" means a report submitted by a Registered Service Provider that
identifies existing conditions, opportunities for water and energy efficiency in a building,
opportunities to transition off fossil fuels, greenhouse gas emissions reductions, and
available incentives and financing, as well as any applicable Building Energy Score, in
accordance with the standards and formats established by the Administrator.

F. "ENERGY STAR Performance Report" means an ENERGY STAR Portfolio Manager
Benchmark report generated by the on-line tool developed by the U.S. Environmental
Protection Agency that determines energy use intensity and an Energy Star Performance
Score for a building based on utility usage data.

G. “Energy Upgrade” means the installation or completion of recommended measure(s)
that improve the building’s energy efficiency, increases the building’s resilience, supports
the transition off fossil fuels, or decreases the building’s greenhouse gas emissions.

H. "Extensive Renovation" means any project that replaces all building space heating,
cooling, and ventilation equipment and replaces at least half of the building envelope, in
accordance to standards established by the Administrator.

I.  "Green Building Rating" means an approved rating by a green building verification
system consistent with standards identified by the Energy Efficiency Standardization
Coordination Collaborative (EESCC) of the American National Standards Institute (ANSI),
including, but not limited to the following: Build It Green (BIG) GreenPoint Rated EXxisting
Building; US Green Building Council Leadership in Energy and Environmental Design
Existing Building Operation and Maintenance (USGBC LEED-EBOM); Passive House
Institute (PHI) Certified Passive House and EnerPHit; Passive House Institute US
(PHIUS) PHIUS+ Certified Project; and the International Living Future Institute Zero Net
Energy Building and Living Building Challenge Certification; or any other rating
demonstrating approved levels of energy efficiency, as determined by the Administrator.
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J. "Gross Floor Area" means the total size, as measured between the principal exterior
surfaces of the enclosed fixed walls of the building(s). This includes all areas inside the
building(s) such as: occupied tenant areas, common areas, meeting areas, break rooms,
restrooms, elevator shafts, mechanical equipment areas, and storage rooms. Gross Floor
Area should not include interstitial plenum space between floors, which may house pipes
and ventilation.

K. "Large Building" means any building with 25,000 square feet or more of Gross Floor
Area.

L. "Medium Building" means any building with between 15,000 and 24,999 square feet of
Gross Floor Area, excluding Single Family Buildings.

M. "Real Estate Listing” means any listing of a building for sale in the City of Berkeley.
“Real Estate Listings” include listing a building for sale by a property owner or by a
licensed agent. “Real Estate Listings” include any listing for sale by any advertisement,
internet posting, or publicly displayed sign.

N. "Registered Service Provider' means an entity that has been registered by the
Administrator to provide an Energy Report and/or Building Energy Score as required by
this ordinance.

O. "Sale" means the conveyance of title to real property as a result of the execution of
a real property sales contract as defined in Section 2985 of the California Civil Code as
well as any change of ownership described in subdivision (c) of Section 61 and
subdivision (c) of Section 64 of the California Revenue and Taxation Code. "Sale" does
not include transfer of title pursuant to inheritance, involuntary transfer of title resulting
from default on an obligation secured by real property, change of title pursuant to marriage
or divorce, condemnation, or any other involuntary change of title affected by operation
of law.

P. "Single Family Building" means any building comprised solely of 1 to 4 residential
units, regardless of size.

Q. "Small Building" means any building with less than 15,000 square feet of Gross Floor
Area, excluding Single Family Buildings.

19.81.040 Large Buildings.

A. Annual ENERGY STAR Performance Report
Owners of Large Buildings shall submit to the Administrator an ENERGY STAR
Performance Report on an annual basis in accordance with the phase-in schedule below

and no later than July 1 each year thereafter.
B. Energy Report
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Owners of Large Buildings shall have a Registered Service Provider prepare and submit
to the Administrator an Energy Report as specified in the phase-in schedule below and
by July 1 every five years thereatfter.

C. Disclosure

The most recent ENERGY STAR Performance Report and a summary version of the most
recent Energy Report including a Building Energy Score, when available, shall be made
publicly available by the Administrator and shall be provided by the Building Owner to
existing lessees and to prospective lessees and buyers prior to execution of a lease or
contract for sale.

D. Phase-in and Reporting Cycle Schedule

Owners of Large Buildings shall be in compliance with the requirements of this section by
the dates specified below.
1. July 1, 2018 for buildings with 50,000 or more square feet of Gross Floor Area,
with an annual ENERGY STAR Performance Reporting cycle and a 5 year Energy
Report reporting cycle thereafter.
2. July 1, 2019 for buildings with 25,000 or more square feet of Gross Floor Area
with an annual ENERGY STAR Performance Reporting cycle and a 5 year Energy
Report reporting cycle thereafter.

E. Evaluate and Recommend Energy Upgrades Requirements

The Administrator of this Chapter shall develop recommendations for Energy Upgrade
requirements for Large Buildings based on building performance that are consistent with
requirements of State and Federal law. The Administrator shall identify incentives,
rebates or other compliance resources to off-set the costs of the Energy Upgrade
requirements. The Administrator shall then report the proposed Energy Upgrade
requirements for Large Buildings to the City Council for consideration.

19.81.050 Medium and Small Buildings.
A. Annual ENERGY STAR Performance Report

Owners of Medium Buildings shall submit to the Administrator an ENERGY STAR
Performance Report on an annual basis as of July, 1 2021, and no later than July 1 each
year thereatfter.

B. Energy Report

Owners of Medium and Small Buildings shall have a Registered Service Provider prepare
and submit to the Administrator an Energy Report:
1. Priorto the Real Estate Listing of the building for Sale; or
2. Within 6 months of a lender having acquired title due to foreclosure or deed in
lieu of foreclosure.
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The requirement at time of Real Estate Listing may be transferred to the buyer and
deferred for 6 months under the provisions of Section 19.81.090.B of this Chapter.

C. Disclosure

All compliance documentation, including the most recent ENERGY STAR Performance
Report, if applicable, a deferral or a summary version of the most recent Energy Report
including a Building Energy Score, when available, shall be made publicly available by
the Administrator and shall be provided by the Building Owner to existing lessees and
prospective lessees, to all licensed real estate agents working on the seller’s behalf, and
to prospective buyers who visit the building while it is listed publicly for sale.

D. Evaluate and Recommend Energy Upgrades Requirements

The Administrator of this Chapter shall develop recommendations for Energy Upgrade
requirements for Small and Medium Buildings based on building performance that are
consistent with State and Federal law. The Administrator shall identify incentives, rebates
or other compliance resources to off-set the costs of the Energy Upgrade requirements.
The Administrator shall then report the proposed Energy Upgrade requirements for Small
and Medium Buildings to the City Council for consideration.

19.81.060 Single Family Buildings
A. Energy Report

Owners of Single Family Buildings shall have a Registered Service Provider prepare and
submit to the Administrator an Energy Report:
1. Priorto the Real Estate Listing of the building for Sale; or
2. Within 6 months of a lender having acquired title due to foreclosure or deed in
lieu of foreclosure.

The requirement at time of Real Estate Listing may be transferred to the buyer and
deferred for 6 months under the provisions of Section 19.81.090.B of this Chapter.

B. Disclosure

All compliance documentation, including a deferral or a summary version of the most
recent Energy Report including a Building Energy Score, when available, shall be made
publicly available by the Administrator and shall be provided by the Building Owner to
existing lessees and prospective lessees, to all licensed real estate agents working on
the seller’s behalf, and to prospective buyers who visit the building while it is listed for
sale.

C. Reporting Schedule

The requirements of this Section of the ordinance shall become effective December 1,
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2015.
D. Evaluate and Recommend Energy Upgrades Requirements

The Administrator of this Chapter shall develop recommendations for Energy Upgrade
requirements for Single Family Buildings based on building performance that are
consistent with requirements of State and Federal law. The Administrator shall identify
incentives, rebates or other compliance resources to off-set the costs of the Energy
Upgrade requirements. The Administrator shall then report the proposed Energy Upgrade
requirements for Single Family Buildings to the City Council for consideration.

19.81.070 Reserved.

19.81.080 Incentives.

The Administrator may establish rules and regulations to encourage participation in local,
regional and statewide incentive programs and to otherwise incent property owners to
pursue early compliance and/or achieve a high performance exemption.

19.81.090 Exceptions, Deferrals and Extensions.

A. High Performance Exemption. Exemptions from the Energy Report requirements for
current reporting periods may be granted for buildings that demonstrate effective and
reasonably achievable level of efficiency, electrification of building systems and
appliances, and/or emissions reduction, based on the specific building type, use, vintage,
and condition, that supports Berkeley’'s commitment to become a Fossil Fuel Free City
and the Berkeley Climate Action Plan (CAP) goal of 33% energy-related greenhouse gas
reduction from 2000 levels by 2020 and 80% reduction by 2050. Qualified exemptions
shall include, but are not limited to:

1. Any building that receives a Building Energy Score or Green Building Rating

that demonstrates an effective and reasonable level of efficiency, as determined

by the Administrator.

2. Any building that completes a multi-measure energy improvement project with
a verified minimum improvement, as determined by Administrator.

3. Any whole building that has been served by an income-qualified
Weatherization Assistance program for low-income households.

4. Any new building or Extensive Renovation with a construction completion date
within ten years of the reporting deadline.

5. Any building that has electrified all building systems and appliances.
B. Deferral at Time of Real Estate Listing. The requirements for compliance prior to the

Real Estate Listing of a building may be deferred from the seller to the buyer, and any
subsequent buyers, for a period of 6 months after the original sale date. A request to defer
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responsibility to the buyer must be submitted to the administrator prior to the listing of the
building. The deferral shall include information on the fuel source for each end use in the
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building and any current or future electrification requirements and incentives.

C. Distressed Sale Extension. A 6-month extension may be granted to a buyer of a
building purchased from a lender following default or transfer by deed in lieu of

foreclosure.

D. Hardship Deferral. The requirement for an ENERGY STAR Performance Report and
the requirement for an Energy Report may be deferred for up to one reporting cycle in
cases of financial hardship where one of the following is provided by the Building Owner

and approved by the Administrator:

1.

Deferrals under this Section are granted to the Building Owner and are not transferrable

Proof of participation in an energy assistance income qualified program,
administered through the State of California or the local energy utility.

Proof of approved participation in Property Tax Postponement or Property
Tax Assistance for Senior Citizens, Blind or Disabled, or equivalent program
as determined by Administrator.

Proof that the property qualifies for sale at public auction or acquisition by a
public agency due to arrears for property taxes, within two years prior to the
due date of the Energy Report.

Proof that a court appointed receiver is in control of the asset due to financial
distress.

Proof that the senior mortgage is subject to a notice of default.

Proof that the responsible party is otherwise not able to meet the obligations
of this Chapter.

with a building Sale, at which time compliance with this Chapter shall be required.

E.

Data Unavailable. An exemption from ENERGY STAR Performance Report
requirement for any current reporting period may be granted if:

The Building Owner demonstrates to the Administrator that they have been
unable to obtain tenant authorization to obtain tenant utility data, despite a
good faith effort to obtain such consent, or

The building occupant demonstrates to the Administrator that such disclosure
may result in the release of proprietary information which can be
characterized as a trade secret.

Ordinance No. 7,740-N.S. Page 7 of 10

33



Page 8 of 10

3. Any person subject to the requirements of this Chapter demonstrates to the
Administrator that submission of an ENERGY STAR Performance Report
would conflict with the requirements of State or Federal law

F. Deferral for Planned Demolition or Extensive Renovation. The requirements of
this Chapter may be deferred for 24 months if the owner or buyer has obtained
a Building Permit, Demolition Permit, or Permit under the Zoning Ordinance that
includes demolition or Extensive Renovation of the subject building.

Deferrals under this Section are granted to the Building Owner and are not transferrable
with a building Sale, at which time compliance with this Chapter shall be required.

G. Exemption for Sale of a Condominium. The requirements to submit an Energy
Report with an Energy Benchmark to the Administrator shall not apply to any
sale of a residential or commercial condominium that is a unit within a building
and not a detached structure.

H. Low Energy Use Deferral. Buildings with low energy use based on energy billing data
comparing a building to similar efficient buildings or because of operations specific to their
building use, such as institutions that operate less than three days a week, may be
granted a Low Energy Use deferral for the current compliance cycle.

Deferrals under this Section are granted to the Building Owner and are not transferrable
with a building Sale, at which time compliance with this Chapter shall be required.

|.  Exemption for Long-Term Tenancy under Rent Control. The requirements of this
Chapter for any building which is subject to rent control in which all of the units, excluding
any owner-occupied units, have leases that date prior to January 1, 1999 may be deferred
until the next reporting period.

J. Unconditioned Floor Area Reclassification. The size classification of a building may
be reduced by the Administrator to exclude physically separated floor area that is not
served by heating, ventilation or cooling equipment.

K. Exemption based on building size. Buildings 600 square feet or a higher size
threshold, as determined by the Administrator, are exempt from the requirements of this
Chapter.

19.81.100 Responsibilities.

A. 1t shall be the responsibility of sellers, buyers, owners, real estate agents and
brokers, property managers, title companies, non-residential tenants, Registered Service
Providers and energy service providers to comply with the requirements of this Chapter.
B. The seller of any real property and the licensed real estate agent or broker handling
a sale of real property shall be jointly responsible for disclosing to the prospective buyer
the compliance status of the real property in question. (Ord. 7397-NS 8§ 5 (part), 2015)
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19.81.110 Administration and Enforcement.

The Administrator may adopt reasonable rules and regulations implementing the
provisions and intent of this Chapter before the operative date of this Chapter and may
amend these rules and regulations as needed. All rules and regulations adopted by the
Administrator shall be posted on the City of Berkeley website.

19.81.120 Fees.
The City Council may set fees, by resolution, for the administration of this Chapter.

19.81.130 Enforcement.

The Administrator may issue a written Notice of Violation to any building owner
determined to be in violation of any provision of this Chapter. In the event a building owner
fails to file an ENERGY STAR Performance Report within 30 days after the scheduled
deadline or an Energy Report within 90 days after the scheduled deadline, the
Administrator shall indicate the building’s compliance status via the publicly accessible
electronic reporting interface.

19.81.140 Violation--Penalty.
Violations of this Chapter, if charged pursuant to Chapter 1.20, shall be charged as
infractions. Violations of this Chapter are also punishable pursuant to Chapter 1.28.

19.81.150 Reserved.

19.81.160 Severability.

If any word, phrase, sentence, part, section, subsection, or other portion of this Chapter,
or any application thereof to any person or circumstance is declared void,
unconstitutional, or invalid for any reason, then such word, phrase, sentence, part,
section, subsection, or other portion, or the prescribed application thereof, shall be
severable, and the remaining provisions of this Chapter, and all applications thereof, not
having been declared void, unconstitutional or invalid, shall remain in full force and effect.
The City Council hereby declares that it would have passed this title, and each section,
subsection, sentence, clause and phrase of this Chapter, irrespective of the fact that any
one or more sections, subsections, sentences, clauses or phrases is declared invalid or
unconstitutional.

19.81.170 Reserved.

Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.
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At a regular meeting of the Council of the City of Berkeley held on December 1,
2020, this Ordinance was passed to print and ordered published by posting by the
following vote:

Ayes: Bartlett, Davila, Droste, Hahn, Harrison, Kesarwani, Robinson, Wengraf,
and Arreguin.

Noes: None.

Absent:; None.

Ordinance No. 7,740-N.S. Page 10 of 10 36



Page 1 of 30

ORDINANCE NO. 7,741-N.S.

LEASE AGREEMENT: BERKELEY HOUSING AUTHORITY FOR OFFICE AND
PROGRAM SPACE TO ADMINISTER SUBSIDIZED HOUSING PROGRAMS LOCATED
AT 1947 CENTER STREET, FIFTH FLOOR, SOUTHWEST CORNER

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. FINDINGS:

Berkeley Housing Authority (BHA) desires to relocate to the southwest corner offices on
the fifth floor of 1947 Center Street, also known as the Civic Center Annex Office Building.
The building is owned by the City of Berkeley and houses the administrative and
programmatic office of several City Departments. The southwest corner offices on the
fifth floor have been unoccupied for approximately three years. BHA wishes to lease the
Premises for the purpose of operating offices and program spaces needed to administer
various HUD-subsidized rental housing programs including the Section 8 Housing Choice
Voucher Program, the Project-based Section 8 Program, the Moderate Rehabilitation
Program, Mainstream Vouchers, VASH Vouchers, and other housing programs. The
Tenant shall also use the leased Premises in conducting business for its non-profit
affiliate.

Revenue will be deposited into the Building Purchases and Management Fund 636.

Section 2. AUTHORIZATION FOR CITY MANAGER TO ENTER INTO LEASE AT 1947
CENTER STREET, FIFTH FLOOR, SOUTHWEST CORNER.

The City Manager is hereby authorized to enter into a ten (10)-year lease agreement with
the option for a two additional ten (10)-year extension with Berkeley Housing Authority for
real property located at 1947 Center Street, fifth floor. Such lease shall be on substantially
the terms set forth in Exhibit A.

Section 3. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.
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At a regular meeting of the Council of the City of Berkeley held on December 1,
2020, this Ordinance was passed to print and ordered published by posting by the
following vote:

Ayes: Bartlett, Davila, Droste, Hahn, Harrison, Kesarwani, Robinson, Wengraf,
and Arreguin.

Noes: None.
Absent: None.
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1947 CENTER STREET LEASE

This lease is made on January 1, 2021, between the CITY OF BERKELEY ("Landlord"),
a Charter City organized and existing under the laws of the State of California and BERKELEY
HOUSING AUTHORITY ("Tenant"), who agree as follows:

This lease is made with reference to the following facts and objectives:

A. Landlord is the owner of the real property consisting of 2,213 square feet of office
space plus 1,414 square feet of common area for a total of 3,627 square feet on the fifth (5™
floor of the Civic Center Annex Building located at 1947 Center Street, Berkeley, California,
94704 ("Premises™). Office space includes 13 private offices, a medium sized conference room,
reception/mailroom, and a storage room. Common area includes nonexclusive use of one extra-
large conference room (room 545 is 570 square feet), kitchenette (room 503), restrooms,
hallways and the elevator lobby as depicted in Exhibit “A”, attached hereto and made a part
hereof. Tenant agrees to accept space in “as is” condition.

B. Tenant is willing to lease the Premises from Landlord pursuant to the provisions
stated in this lease.
C. Tenant wishes to lease the Premises for the purpose of operating offices and

program spaces needed to administer various HUD-subsidized rental housing programs including
the Section 8 Housing Choice VVoucher Program, the Project-based Section 8 Program, the
Moderate Rehabilitation Program, Mainstream Vouchers, VASH Vouchers, and other housing
programs. The Tenant shall also use the leased Premises in conducting business for its non-profit
affiliate.

D. Tenant has examined the Premises and is fully informed of the condition thereof.

1. DESCRIPTION OF PREMISES

Landlord leases to Tenant and Tenant leases from Landlord the Premises
described above.

2. TERM

The term of this lease shall be ten (10) years, with two (2) ten (10) year options to
extend. The effective commencement date shall be on January 1, 2021, and expire at the end of
one hundred and twenty (120) months. Landlord will grant limited access to Tenant beginning
November 1, 2020 to facilitate improvements and other preparation of space prior to December
15, 2020 move in date. Landlord and Tenant agree to sign and date Exhibit B, attached hereto and
acknowledge the Lease Commencement Date, Rent Commencement Date, and Expiration Date of
the lease.

3. RENT
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Tenant shall pay to Landlord $3.00 per square foot per month rental rate, without
deduction, setoff, prior notice, or demand, for Year 1 and 2 in advance on the first day of each
month, commencing on the date the term commences, and continuing during the term. Beginning
Year 3, the per square foot rate will increase 2.0% annually. Rent payments for Years 1 through
10 are depicted in Exhibit “C” attached hereto and made a part hereof. Monthly rent for any
partial month shall be prorated at the rate of 1/30th of the monthly rent per day. All rent shall be
paid to Landlord at the address to which notices to Landlord are given or other method as
instructed by Landlord.

4. PERIODIC RENT INCREASES

The monthly rent shall be increased at the commencement of the third year of the
term and each year thereafter (“the adjustment date™) to the monthly rent in effect immediately
preceding the adjustment date plus three percent (2%).

S. SECURITY DEPOSIT

a. As security for the full and faithful performance by Tenant of each and every
term, provision, covenant, and condition of this lease, Tenant shall deposit with Landlord cash in
an amount equal to two month's payment of rent representing first and last month’s rent. Such
security of $21,762.00 shall be deposited on or before the effective date of the Ordinance
authorizing this lease.

b. Tenant waives the provisions of California Civil Code section 1950.7, and all
laws in force or that become in force after the date of execution of this Lease, that provide that
Landlord may claim from a security deposit only those sums reasonably necessary to remedy
defaults in the payment of rent, to repair damage caused by Tenant, or to clean the Premises.

c. If Tenant defaults in respect to any of the terms, provisions, covenants and
conditions of this lease, including but not limited to the payment of rent, Landlord may use the
security deposit or any portion of it to cure the default or compensate the Landlord for all
damage sustained by Landlord resulting from Tenant's default. If Landlord so uses any portion
of the security deposit, Tenant will restore the security deposit to its original amount within ten
(10) days after written demand from Landlord.

d. Landlord will not be required to keep the security deposit separate from its
own funds and Tenant shall not be entitled to interest on the security deposit. The security
deposit will not be a limitation on Landlord's damages or other rights under this lease, or a
payment of liquidated damages, or an advance payment of the rent. If Tenant pays the rent and
performs all of its other obligations under this lease, Landlord shall return the unused portion of
the security deposit to Tenant within sixty (60) days after the end of the term; however, if
Landlord has evidence that the security deposit has been assigned to an assignee of the Tenant,
Landlord shall return the security deposit to the assignee. Landlord may deliver the security
deposit to a purchaser of the Premises and be discharged from further liability with respect to it.
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Tenant waives the provisions of California Civil Code section 1950.7, and all laws in force or
that become in force after the date of execution of this Lease, that provide that Landlord shall
return the security deposit no later than thirty (30) days after the Landlord receives possession of
the premises.

6. LATE CHARGES

Tenant acknowledges that late payment by Tenant to Landlord of rent and other
sums due hereunder will cause Landlord to incur costs not contemplated by this lease, the exact
amount of which will be extremely difficult to ascertain. Therefore, if any installment of rent or
any other sum due from Tenant is not received by Landlord within ten (10) days after such
amount is due, then, without any requirement for notice to Tenant, Tenant shall pay to Landlord
a late charge equal to ten percent (10%) of such overdue amount. The parties agree that this late
charge represents a fair and reasonable estimate of the costs that Landlord will incur by reason of
late payment by Tenant. Acceptance of such late charge by Landlord shall in no event constitute
a waiver of Tenant's default with respect to such overdue amount, nor prevent Landlord from
exercising any of the other rights and remedies available to it.

7. USE OF PREMISES; OPERATION

a. Tenant will use the Premises for the purpose of operating offices and program
spaces needed to administer subsidized rental housing in the City of Berkeley. Tenant shall also
use the Premises in conducting business for its non-profit affiliate. Tenant shall not use nor
permit the use of the whole or any part of the Premises for any other purpose without the
Landlord's prior written consent.

b. Business may be conducted with the public on the leased Premises at any time
on any day, provided that, i) hours of operation are the same or within the same hours of
operation of 1947 Center Street; ii) hours of operation have been approved by the Director of
Public Work or his/her designee; and iii) Tenant shall have obtained any permit required by
federal, state, County, or the City of Berkeley law in accordance with the Berkeley Municipal
Code.

c. All Tenant employees must wear a company 1.D. and be issued an access card
approved by the Executive Director of Berkeley Housing Authority and by the City of Berkeley.
The first badge for each employee is included in the cost of rent. Replacement badges may
require a fee be paid by Berkeley Housing Authority.

d. Tenant agrees to abide by all “Rules and Regulations,” the current version of
which is attached hereto as Exhibit D, as they may be amended by the City from time to time.

8. TAXES AND ASSESSMENTS

a. Tenant recognizes and understands that this lease may create a possessory
interest subject to property taxation and assessment and utility taxation, and that the Tenant will
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be responsible for the payment of any property taxes and assessments, and utility taxes levied on
such interest.

b. Tenant shall pay all taxes on its personal property, fixtures and on its leasehold
or possessory interest in the leased Premises and any other assessment that may be lawfully
levied.

9. UTILITIES

a. Tenants located on floors basement, one (1), two (2), three (3) and four (4)
agree to pay any and all charges for electricity, gas, heat, cooling, sewer use, water, refuse
collection and other utilities and common area maintenance (CAM) charges used in the premises
proportionate to occupants’ space occupation and use of common areas. For utilities paid directly
to the Landlord, Landlord shall adjust that rate to reflect the actual costs during the preceding
year.

b. Costs associated with staff and/or business related telephone and
computers administered by City of Berkeley IT Department are the sole responsibility of the
Tenant.

C. Tenants located on floors five (5) and six (6), all utility charges (security,
janitorial service, electricity, gas, heat, cooling, sewer use, water, refuse collection and common
area maintenance (CAM) charges) are included in the per square foot lease rate.

d. The City continually monitors utility use and reserves the right to

investigate unprecedented increases in use and/or cost and may require an additional payment
from one or all tenants if necessary.

10. MAINTENANCE AND REPAIR

a. Tenant is responsible for ensuring that the Premises meet all applicable City of
Berkeley codes prior to occupancy under this lease.

b. Tenant shall keep and maintain in good order, condition and repair (except for
reasonable wear and tear) all portions of the Premises including without limitation, all fixtures,
interior walls, floors, ceilings, plumbing, glass, roof, heating, ventilating and sewage facilities
serving the leased Premises, landscaping, and the sidewalk adjacent to the Premises.

c. Tenant shall make all required repairs upon demand by Landlord. Failure to
make such repairs within thirty (30) days of the Landlord's demand shall constitute a default by
Tenant.

11. IMPROVEMENTS

a. Tenant shall not erect additions or structures nor make nor cause to be made
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any alterations, improvements, additions, or fixtures that affect the exterior or interior of the
Premises, nor shall Tenant mark, paint, drill or in any way deface any floors, walls, ceilings, or
partitions of the Premises, without first providing thirty (30) days' written notice to Landlord. If
Landlord raises no objections within thirty (30) days after receipt of such notice, Tenant may
proceed.

b. Tenant shall require all contractors to provide a labor and materials bond for
the full amount of the contract. Tenant shall pay, when due, all sums of money that may be due
or become due for any labor, services, materials, supplies or equipment furnished to or for
Tenant, in, at, upon or about the leased Premises and which may be secured by any mechanic's,
materialmen’s or other lien against the Premises or Landlord's interest therein.

c. All alterations, improvements or additions that are now or in the future attached
permanently to the Premises shall be the property of Landlord and remain with the Premises at
the termination of this lease, except that Landlord can elect within thirty (30) days of the
termination of the lease to require Tenant, at its cost, to remove any alterations, improvements or
additions Tenant has made to the Premises.

12. INDEMNIFICATION

Tenant shall indemnify, defend and hold Landlord, its officers, agents, volunteers
and employees harmless from: 1) all claims of liability for any damage to property or injury or
death to any person occurring in, on, or about the Premises; 2) all claims of liability arising out
of Tenant's failure to perform any provision of this lease, or any act or omission by Tenant, its
agents, contractors, invitees or employees; and 3) all damages, liability, fines, penalties, and any
other consequences arising from any noncompliance or violation of any laws, Ordinances, codes,
or regulations, including but not limited to the Occupational Safety and Health Act of 1979 and
the Americans with Disabilities Act of 1990. Except, however, that Landlord shall hold Tenant
harmless from all claims of liability for damage resulting from the acts or omissions of Landlord
or its authorized representatives.

13. INSURANCE

a. Tenant at its cost shall maintain public liability and property damage insurance
with a single combined liability limit of $2,000,000, including glass insurance and property
insurance against all risks of loss to any tenant improvements or betterments, at full replacement
cost with no coinsurance penalty provision insuring against all liability of Tenant and its
authorized representatives arising out of and in connection with Tenant's use or occupancy of the
Premises. All such insurance shall insure performance by Tenant of the preceding indemnity
provisions. All insurance shall name the City of Berkeley, its officers, agents, volunteers and
employees as additional insureds and shall provide primary coverage with respect to the City.

b. If the insurance referred to above is written on a Claims Made Form, then
following termination of this lease, coverage shall survive for a period of not less than five years.

Page 5 of 28

43



Page 8 of 30

Coverage shall also provide for a retroactive date of placement coinciding with the effective date
of this lease.

c. Tenant at its cost shall maintain on all its personal property, tenant's
improvements, and alterations, in on, or about the Premises, a policy of standard fire and
extended coverage insurance, with vandalism and malicious mischief endorsements. This
coverage shall be considered primary, and the proceeds from any such policy shall be used by
Tenant for the replacement of personal property or the restoration of tenant's improvements or
alterations.

d. If Tenant employs any person, it shall carry workers' compensation and
employer's liability insurance and shall provide a certificate of insurance to the Landlord. The
workers' compensation insurance shall: provide that the insurance carrier shall not cancel,
terminate, or otherwise modify the terms and conditions of said insurance except upon thirty (30)
days prior written notice to the Landlord; provide for a waiver of any right of subrogation against
Landlord to the extent permitted by law; and be approved as to form and sufficiency by the
Landlord's Risk Manager.

e. Tenant shall forward all insurance documents to: Department of Public Works,
Real Property Division, 1947 Center Street, Fifth Floor, Ste. 521, Berkeley, California, 94704.

14. COMPLIANCE WITH LAW AND SAFETY

a. Tenant shall observe and comply with all applicable laws, Ordinances, codes
and regulations of governmental agencies, including federal, state, municipal and local governing
bodies having jurisdiction over any or all of the Tenant's activities, including all provisions of the
Occupational Safety and Health Act of 1979 and all amendments thereto, and all applicable
federal, state, municipal, and local safety regulations. All Tenant's activities must be in
accordance with these laws, Ordinances, codes, and regulations.

b. If a death, serious personal injury, or substantial property damage occurs in, on,
or about the Premises, Tenant shall immediately notify the Landlord's Risk Management Office
by telephone. If any accident occurs on the Premises, Tenant shall promptly submit a written
report to Landlord, in such form as Landlord may require. This report shall include the
following information: 1) name and address of the injured or deceased person(s), (2) name and
address of Tenant's contractor, if any, (3) name and address of Tenant's liability insurance
carrier, and (4) a detailed description of the accident.

c. Tenant shall report all existing hazardous materials handled at the site and any
hazardous wastes generated at the site to the Toxics Management Division (TMD) on an annual
basis and abide by all requirements of the TMD and other state and local environmental
agencies. Upon release of hazardous materials or hazardous waste at the property or adjacent to
the property, Tenant shall immediately notify the City of Berkeley Toxics Management Division.
If the release is significant, the Tenant must report it to the 911 and the Office of Emergency
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Services. Tenant shall not store hazardous materials or hazardous waste on the Premises without
a proper permit from the City.

d. To Landlord’s actual knowledge, neither the common area of the Building nor
the Premises have undergone inspection by a Certified Access Specialist (CASp). The foregoing
disclosure does not affect Landlord’s or Tenant’s respective responsibilities for compliance of
construction-related accessibility standards as provided under this lease. A CASp can inspect the
Premises and determine whether the Premises comply with all of the applicable construction-
related accessibility standards under state law. Although state law does not require a CASp
inspection of the Premises, Landlord may not prohibit Tenant from obtaining a CASp inspection
of the Premises for the occupancy or potential occupancy of Tenant, if requested by Tenant. The
parties shall mutually agree on the arrangements for the time and manner of the CASp inspection,
the payment of the fee for the CASp inspection, and the cost of making any repairs necessary to
correct violations of construction-related accessibility standards within the Premises.

15. NON-DISCRIMINATION AGAINST PERSONS WITH DISABILITIES

a. If Tenant provides any aid, service or benefit to others on the City's behalf,
Tenant shall, in the provision of such aid, service or benefit, observe and comply with all
applicable provisions of Title Il of the Americans with Disabilities Act of 1990 and any
amendments thereto. Tenant shall further observe and comply with all applicable federal, state,
municipal and local laws, Ordinances, codes and regulations prohibiting discrimination against
individuals with disabilities or ensuring that individuals with disabilities are not excluded from
participating in or receiving benefits, services or activities of the City.

b. If Tenant is or becomes a "public accommodation™ as defined in Title 111 of the
Americans with Disabilities Act of 1990, Tenant shall observe and comply with all applicable
provisions of the Act and any amendments thereto, and all applicable federal, state, municipal
and local laws, Ordinances, codes and regulations prohibiting discrimination on the basis of
disability in the full and equal enjoyment of goods, services, facilities, privileges, advantages, or
accommodations offered by the Tenant. All Tenant's activities must be in accordance with these
laws, Ordinances, codes, and regulations, and Tenant shall be solely responsible for complying
therewith.

16. CITY NON-DISCRIMINATION ORDINANCE

Tenant agrees to comply with the provisions of Berkeley Municipal Code Chapter
13.26 as amended from time to time. In the performance of this lease, the Tenant agrees as
follows:

a. The Tenant shall not discriminate against any employee or applicant for
employment because of race, color, religion, ancestry, national origin, age (over 40), sex,
pregnancy, marital status, disability, sexual orientation or AIDS.
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b. The Tenant shall permit the Landlord access to records of employment
advertisements, application forms, EEO-1 forms, affirmative action plans and any other
documents which, in the opinion of the Landlord, are necessary to monitor compliance with this
non-discrimination provision, and will, in addition, fill-out in a timely fashion, forms supplied by
the Landlord to monitor these non-discrimination provisions.

17. NUCLEAR FREE BERKELEY

Tenant agrees to comply with Berkeley Municipal Code Chapter 12.90, the
Nuclear Free Berkeley Act, as amended from time to time.

18. OPPRESSIVE STATES

a. In accordance with Resolution No. 59,853-N.S., Tenant certifies that it has no
contractual relations with, and agrees during the term of this Lease to forego contractual relations
to provide personal services to or to purchase, sell, lease or distribute commaodities in the conduct
of business with, the following entities:

1) The governing regime in any Oppressive State.

@) Any business or corporation organized under the authority of the
governing regime of any Oppressive State.

3 Any individual, firm, partnership, corporation, association, or any other
commercial organization, and including parent-entities and wholly-owned
subsidiaries (to the extent that their operations are related to the purpose of
its contract with the City), for the express purpose of assisting in business
operations or trading with any public or private entity located in any
Oppressive State.

b. For purposes of this lease, the Tibet Autonomous Region and the provinces of
Ado, Kham, and U-Tsang shall be deemed oppressive states.

c. Tenant’s failure to comply with this section shall constitute a default of this
lease and Landlord may terminate this lease pursuant to Section 28. In the event that the City
terminates this lease due to a default under this provision, City may deem Tenant a non-
responsible bidder for five (5) years from the date this lease is terminated.

19. BERKELEY LIVING WAGE ORDINANCE

a. Tenant agrees to comply with Berkeley Municipal Code Chapter 13.27, the
Berkeley Living Wage Ordinance. If Tenant employs six (6) or more part-time, full-time or
stipend employees, and generates $350,000 or more in annual gross receipts, Tenant will be
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required to provide all eligible employees with City mandated minimum compensation during
the term of this lease, as defined in B.M.C. Chapter 13.27, and well as comply with the terms
enumerated herein.

b. Tenant shall be required to maintain all reasonable records and documents that
would establish whether Tenant is subject to Berkeley's Living Wage Ordinance (LWO). If
Tenant is subject to the LWO, as defined therein, Tenant shall be further required to maintain
monthly records of those employees located on the leased Premises. These records shall include
the total number of hours worked, the number of hours spent providing service on the leased
property, the hourly rate paid, and the amount paid by Tenant for health benefits, if any, for each
of its employees providing services under the lease. The records described in this Section shall
be made available upon the City's request. The failure to produce these records upon demand
shall be considered a default, subject to the provisions contained in sections 27 and 28 herein.

C. If Tenant is subject to the LWO, Tenant shall include the requirements of the
Ordinance, as defined in B.M.C. Chapter 13.27, in any and all subleases in which Tenant enters
with regard to the subject Premises. Subtenants shall be required to comply with this Ordinance
with regard to any employees who spend 25% or more of their compensated time on the leased

property.

d. If Tenant fails to comply with the requirements of this the LWO and this lease,
the City shall have the rights and remedies described in this Section, in addition to any rights and
remedies provided by law or equity.

Tenant's failure to comply with this Section shall constitute default of the lease, upon
which City may terminate this lease pursuant to Section 28.

In addition, at City's sole discretion, Tenant may be responsible for liquidated damages in
the amount of $50 per employee per day for each and every instance of an underpayment to an
employee. It is mutually understood and agreed that Tenant's failure to pay any of its eligible
employees at least the applicable living wage rate will result in damages being sustained by the
City; that the nature and amount of the damages will be extremely difficult and impractical to
fix; that the liquidated damages set forth herein is the nearest and most exact measure of damage
for such breach that can be fixed at this time; and that the liquidated damage amount is not
intended as a penalty of forfeiture for Tenant's breach.

20. BERKELEY EQUAL BENEFITS ORDINANCE

a. Tenant hereby agrees to comply with the provisions of the Berkeley Equal
Benefits Ordinance, B.M.C. Chapter 13.29. If Tenant is currently subject to the Berkeley Equal
Benefits Ordinance, Tenant will be required to provide all eligible employees with City
mandated equal benefits during the term of this lease, as defined in B.M.C. Chapter 13.29, as
well as comply with the terms enumerated herein.
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b. If Tenant is currently or becomes subject to the Berkeley Equal Benefits
Ordinance, Tenant agrees to supply the City with any records the City deems necessary to
determine compliance with this provision. Failure to do so shall be a considered a default,
subject to the provisions of Sections 27 and 28 of this lease.

C. If Tenant fails to comply with the requirements of this Section, City shall have the
rights and remedies described in this Section, in addition to any rights and remedies provided by
law or equity.

Tenant’s failure to comply with this Section shall constitute default of the lease, upon
which City may terminate this lease pursuant to Section 28.

In addition, at City’s sole discretion, Tenant may be responsible for liquidated damages
in the amount of $50.00 per employee per day for each and every instance of violation of this
Section. It is mutually understood and agreed that Tenant’s failure to provide its employees with
equal benefits will result in damages being sustained by City; that the nature and amount of these
damages will be extremely difficult and impractical to fix; that the liquidated damages set forth
herein is the nearest and most exact measure of damages for such breach that can be fixed at this
time; and that the liquidated damage amount is not intended as a penalty or forfeiture for
Tenant’s breach.

21. SANCTUARY CITY CONTRACTING ORDINANCE

Tenant hereby agrees to comply with the provisions of the Sanctuary City Contracting Ordinance,
B.M.C. Chapter 13.105. In accordance with this Chapter, Tenant agrees not to provide the U.S.
Immigration and Customs Enforcement Division of the United States Department of Homeland
Security with any Data Broker or Extreme Vetting Services as defined herein:

a. “Data Broker” means either of the following:
The collection of information, including personal information about consumers, from a
wide variety of sources for the purposes of reselling such information to their customers,
which include both private-sector business and government agencies;
The aggregation of data that was collected for another purpose from that for which it is
ultimately used.

b. “Extreme Vetting” means data mining, threat modeling, predictive risk analysis, or other
similar services. Extreme Vetting does not include:
The City’s computer-network health and performance tools;
Cybersecurity capabilities, technologies and systems used by the City of Berkeley
Department of Information Technology to predict, monitor for, prevent, and protect
technology infrastructure and systems owned and operated by the City of Berkeley from
potential cybersecurity events and cyber-forensic based investigations and prosecutions of
illegal computer-based activity.
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22, CONFLICT OF INTEREST PROHIBITED

a. In accordance with California Government Code Section 1090, Berkeley City
Charter Section 36 and B.M.C. Chapter 3.64, neither Tenant nor any employee, officer, director,
partner or member of Tenant, or immediate family member of any of the preceding, shall have
served as an elected officer, an employee, or a committee or commission member of Landlord,
who has directly or indirectly influenced the making of this Lease.

b. In accordance with California Government Code Section 1090 and the Political
Reform Act, (Government Code Section 87100 et seq.,) no person who is a director, officer,
partner, trustee, employee or consultant of Tenant, or immediate family member of any of the
preceding, shall make or participate in a decision made by Landlord or any of its boards,
commissions or committees, if it is reasonable foreseeable that the decision will have a material
effect on any source of income, investment or interest in real property of that person or Tenant,
except to the extent permitted by 2 California Code of Regulations, Section 18700(c)(2).

C. Interpretation of this paragraph shall be governed by the definitions and
provisions use in the Political Reform Act, Government Code section 87100 et seq., its

implementing regulations, manuals and codes, Government Code section 1090, Berkeley City
Charter section 36 and B.M.C. Chapter 3.64, as amended from time to time.

23. PESTICIDES

All use of pesticides on the Premises shall be in compliance with the City of
Berkeley's Pesticide Use Policy as it exists at the time of such use.

24.  SIGNS
Tenant shall not install or letter any signs on the Premises without the prior

written consent of the Director of Public Works or his/her designee. All signs on the Premises
shall conform to the provisions of Berkeley Municipal Code Chapter 20.04 when applicable.

25. DAMAGE OR DESTRUCTION

If the Premises are totally or partially destroyed from any cause, rendering the
Premises totally or partially inaccessible or unusable, Landlord may elect to terminate this lease
or continue this lease in effect by giving notice to Tenant within thirty (30) days of the date of
destruction. If Landlord elects to continue this lease in full force and effect, then Landlord shall
restore the Premises and the rent shall be abated, from the date of destruction until the date
restoration is completed, in an amount proportionate to the extent to which the destruction
interferes with Tenant's use of the Premises. If Landlord fails to give notice of its decision to

terminate or continue this lease within the period stated, Tenant may elect to terminate this lease.
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Tenant waives the provisions of Civil Code sections 1932(2) and 1933(4) with respect to any
destruction of the Premises.

26. EMINENT DOMAIN

If the whole or any portion of the Premises is taken by any paramount public
authority under the power of eminent domain, then the rights and obligations of the parties shall
be determined as follows: If the Premises are totally taken by condemnation, this lease shall
terminate on the date of taking. If any portion of the Premises is taken by condemnation, Tenant
shall have the right to either terminate this lease or to continue in possession of the remainder of
the Premises under the terms of this lease. Such right to terminate must be exercised by
notifying Landlord within thirty (30) days after possession of the part taken by eminent domain.
If Tenant does not terminate this lease within the thirty (30) day period, this lease shall remain in
full force and effect except that the fixed rent shall be reduced in the same proportion that the
square footage of the Premises taken bears to the square footage of the Premises immediately
before the taking. All damages awarded for such taking shall belong to and be the property of
Landlord; provided, however, that Landlord shall not be entitled to any portion of the award
made for loss of business and of business installations or improvements made by Tenant in
accordance with this lease.

27. DEFAULT BY TENANT

a. The occurrence of any of the following shall constitute a default by Tenant:

1. Failure to pay rent when due, if the failure continues for 10 days after notice
has been given to Tenant.

2. Abandonment and vacation of the Premises (failure to occupy and operate the
Premises for 14 consecutive days shall be deemed an abandonment and vacation).

3. Failure to perform any other provision of this lease if the failure to perform is
not cured within 30 days after notice has been given to Tenant. If the default cannot reasonably
be cured within 30 days, Tenant shall not be in default of this lease if Tenant commences to cure
the default within the 30-day period and diligently and in good faith continues to cure the
default.

b. Notices given under this paragraph shall specify the alleged default and the
applicable lease provisions, and shall demand that Tenant perform the provisions of this lease or
pay the rent that is in arrears, as the case may be, within the applicable period of time, or quit the
Premises. No such notice shall be deemed a forfeiture or a termination of this lease unless
Landlord so elects in the notice. The purpose of the notice requirements set forth in this section
is to extend the notice requirements of the unlawful detainer statutes of California.

28. LANDLORD'S REMEDIES
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Landlord shall have the following remedies if Tenant commits a default. These
remedies are not exclusive; they are cumulative in addition to any remedies now or later allowed
by law.

a. Tenant's Right to Possession Not Terminated. Landlord can continue this lease
in full force and effect, and the lease will continue in effect as long as Landlord does not
terminate Tenant's right to possession, and Landlord shall have the right to collect rent when due.
During the period Tenant is in default, Landlord can enter the Premises and relet them, or any
part of them, to third parties for Tenant's account. Tenant shall be liable immediately to
Landlord for all costs Landlord incurs in reletting the Premises. Reletting can be for a period
shorter or longer than the remaining term of this lease. Tenant shall pay to Landlord the rent due
under this lease on the dates the rent is due, less the rent Landlord receives from any reletting.
No act by Landlord allowed by this paragraph shall terminate this lease unless Landlord notifies
Tenant that Landlord elects to terminate this lease. After Tenant's default and for as long as
Landlord does not terminate Tenant's right to possession of the Premises, Tenant shall have the
right to assign or sublet its interest in this lease if Tenant obtains Landlord's consent, but Tenant
shall not be released from liability.

If Landlord elects to relet the Premises as provided in this paragraph, rent that
Landlord receives from reletting shall be applied to the payment of: first, any indebtedness from
Tenant to Landlord other than rent due from Tenant; second, all costs, including for
maintenance, incurred by Landlord in reletting; third, rent due and unpaid under this lease. After
deducting the payments referred to in this paragraph, any sum remaining from the rent Landlord
receives from reletting shall be held by Landlord and applied in payment of future rent as rent
becomes due under this lease. In no event shall Tenant be entitled to any excess rent received by
Landlord. If, on the date rent is due under this lease, the rent received from the reletting is less
than the rent due on that date, Tenant shall pay to Landlord, in addition to the remaining rent
due, all costs, including for maintenance, Landlord incurred in reletting that remain after
applying the rent received from the reletting as provided in this paragraph.

b. Termination of Tenant's Right to Possession. Landlord can terminate Tenant's
right to possession of the Premises at any time. No act by Landlord other than giving notice to
Tenant shall terminate this lease. Acts of maintenance, efforts to relet the Premises, or the
appointment of a receiver on Landlord's initiative to protect Landlord's interest under this lease
shall not constitute a termination of Tenant's right to possession. On termination, Landlord has
the right to recover from Tenant:

i. The worth, at the time of award, of the unpaid rent that had been earned
at the time of termination of this lease;

ii. The worth, at the time of award, of the amount by which the unpaid
rent that would have been earned after the date of termination of this lease until the time of
award exceeds the amount of the loss of rent that Tenant proves could have been reasonably
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avoided:;

iii. The worth, at the time of award, of the amount by which the unpaid
rent for the balance of the term after the time of award exceeds the amount of the loss of rent that
Tenant proves could have been reasonably avoided; and

iv. Any other amount, and court costs, necessary to compensate Landlord
for all detriment proximately caused by Tenant's default.

"The worth, at the time of award,” as used in i and ii of this section, is to
be computed by allowing interest at the maximum rate an individual is permitted by law to
charge. "The worth, at the time of award," as referred to in iii of this section, is to be computed
by discounting the amount at the discount rate of the Federal Reserve Bank of San Francisco at
the time of the award, plus 1%.

c. Appointment of Receiver. If Tenant is in default of this lease Landlord shall
have the right to have a receiver appointed to collect rent and conduct Tenant's business. Neither
the filing of a petition for the appointment of a receiver nor the appointment itself shall constitute
an election by Landlord to terminate this lease.

d. Landlord's Right to Cure. Landlord, at any time after Tenant commits a
default, can cure the default at Tenant's cost. If Landlord at any time, by reason of Tenant's
default, pays any sum or does any act that requires the payment of any sum, the sum paid by
Landlord shall be due immediately from Tenant to Landlord at the time the sum is paid, and if
paid at a later date shall bear interest at the maximum rate an individual is permitted by law to
charge from the date the sum is paid by Landlord until Landlord is reimbursed by Tenant. The
sum, together with interest on it, shall be additional rent.

29. ASSIGNMENT AND SUBLETTING

Provided Tenant is current in Rent payments and is not in default of this lease,
Tenant shall not voluntarily assign or encumber its interest in this lease or in the Premises, or
sublease all or any part of the Premises, or allow any other person or entity (except Tenant's
authorized representative) to occupy or use all or any part of the Premises, without first obtaining
Landlord's consent. Any assignments, encumbrance, or sublease without Landlord's consent
shall be voidable and, at Landlord's election, shall constitute a default. No consent to any
assignment, encumbrance, or sublease shall constitute a further waiver of the provisions of this
paragraph.

30. ENTRY

Landlord and its authorized representatives shall have the right to enter the
Premises at all reasonable times, provided Landlord gives a 24-hour prior notice to Tenant, for
any of the following purposes: to determine whether the Premises are in good condition and
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whether Tenant is complying with its obligations under the lease; to do any acts that may be
necessary to protect Landlord's interest in the Premises; or to perform Landlord's duties under
this lease. Landlord shall not be liable in any manner for any inconvenience, disturbance, loss of
business, nuisance, or other damage arising out of Landlord's entry on the Premises as provided
in this section, except damage resulting from the acts or omissions of Landlord or its authorized
representatives.

31. NOTICES

A written notice is deemed served when a party sends the notice in an envelope
addressed to the other party to this lease and either: i) deposits it with the U.S. Postal Service,
registered mail, postage prepaid; or ii) emails it to the other party followed, no later than the next
business day, by depositing it with the U.S. Postal Service for delivery by regular mail. For
purposes of this lease, notices shall be addressed as follows, as appropriate:

To the Landlord: City of Berkeley
Department of Public Works,
2180 Milvia Street, Third Floor
Berkeley, CA 94704

With a copy to: City of Berkeley
Real Property Division
1947 Center Street, Fifth Floor, Suite 521
Berkeley, CA 94704
Email Address: real property@cityofberkeley.info

To the Tenant: Berkeley Housing Authority
Executive Director: (Acting) Rachel Gonzales-Levine
1947 Center Street, 5™ Floor
Berkeley, CA 94704
Telephone: 510-981-5485
Email Address: rgonzales-levine@cityofberkeley.info

32.  WAIVER

No delay or omission in the exercise of any right or remedy of Landlord on any
default by Tenant shall impair such a right or remedy or be construed as a waiver. The receipt
and acceptance by Landlord of delinquent rent shall not constitute a waiver of any other default;
it shall constitute only a waiver of timely payment for the particular rent payment involved. Any
waiver by Landlord of any default must be in writing and shall not be a waiver of any other
default concerning the same or any other provision of the lease.

No act or conduct of Landlord, including, without limitation, the acceptance of
the keys to the Premises, shall constitute an acceptance of the surrender of the Premises by
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Tenant before the expiration of the term. Only a notice from Landlord to Tenant shall constitute
acceptance of the surrender of the Premises and accomplish a termination of the lease.

Landlord's consent to or approval of any act by Tenant requiring Landlord's
consent or approval shall not be deemed to waive or render unnecessary Landlord's consent to or
approval of any subsequent act by Tenant.

33. EXCUSABLE DELAYS

If the performance of any act required of Landlord or Tenant is prevented or
delayed by reason of strikes, lockouts, labor disputes, act of God, acts of the public enemy, fire,
floods, epidemics, freight embargoes or other cause beyond the control of the party required to
perform an act, the performance of such act shall be excused for the period of the delay and the
period for the performance of such act shall be extended for one hundred and eighty (180) days
and if the performance of such act is further delayed, Landlord or Tenant may terminate this
lease by giving a thirty (30) day written notice to the other party. Prior to the Lease
Commencement Date, and during any delay in performance as described above, Tenant shall be
excused from the payment of any rent due under this Lease.

34. OPTION TO RENEW

a. Option Period. So long as Tenant is not in default under this lease, either at the
time of exercise or at the time the extended term commences, Tenant will have the option to
extend the initial term of this lease for up to two (2) additional ten year options to extend (the
"option period™) on the same terms, covenants, and conditions of this lease, except that the initial
monthly rent and yearly rent increases during the option period will be determined as described
below. In order to exercise this option, Tenant must give written notice of its election to do so to
Landlord at least 180 days, but not more than one year, prior to the expiration date of the initial
lease term. Tenant shall have no other right to extend the term beyond the option period.

b. Option Period Monthly Rent. The Monthly Rent at the commencement of the
first year of each of the Option Periods and each year thereafter will be the monthly rent in effect
at the end of the initial Term of this Lease plus two percent (2%).

35. HOLDING OVER

If Tenant remains in possession of the Premises with Landlord's consent after the
expiration of the term of this lease without having exercised any option to renew this lease, or
after the termination of any such option period, such possession by Tenant shall be construed to
be a tenancy from month-to-month, terminable on thirty (30) days' notice given at any time by
either party. All provisions of this lease, except those pertaining to term, shall apply to the
month-to-month tenancy.

36. SURRENDER OF PREMISES, REMOVAL OF PERSONAL PROPERTY
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At the termination of this lease, Tenant shall: 1) give up and surrender the
Premises, in as good state and condition as reasonable use and wear and tear thereof will permit,
damage by fire and the elements excepted; and 2) remove all property which is not a fixture of or
permanent attachment to the Premises and which is owned and was installed by Tenant during
the term of this lease.

37. ESTOPPEL CERTIFICATE

Upon not less than ten days prior written notice from Landlord, Tenant shall execute and deliver
to Landlord, or Landlord's designee, a written statement certifying (a) that this Lease is
unmodified and in full force and effect (or, if modified, stating the modifications and certifying
that this Lease as modified is in full force and effect); (b) the amount of the minimum monthly
rent then in effect, the current Operating Expense which Tenant is paying, and the date to which
rent and Operating Expense have been paid in advance; (c) the amount of any security deposited
with Landlord; (d) the Commencement Date, the Expiration Date of the Term, and the number
and duration of option periods, if any; (e) whether or not there are then existing any defenses
against the enforcement of any of the obligations of Tenant under this Lease (and, if so,
specifying same); (f) whether or not Landlord is in default hereunder (and, if so, specifying
same); and (g) such other matters as may be reasonably requested by Landlord. Any prospective
purchaser, ground lessor, lender, or other interested party shall be entitled to rely on the truth of
all of the matters contained in Tenant's statement. Failure to comply with the Section shall be a
material breach of this Lease by Tenant; and in addition to all of Landlord's other rights and
remedies hereunder, Landlord shall have the right to collect from Tenant all damages caused by
the loss of a loan, sale, or other transaction which may result from Tenant's failure to comply
with this Section 37.

38. SALE OF PREMISES

In the event of any sale of the Site, Landlord shall be and hereby is entirely freed
and relieved of all further liability under any and all of its covenants and obligations contained in
or derived from this Lease and the purchaser, at such sale or any subsequent sale of the Site, shall
be deemed, without any further agreement between the parties or their successors in interest or
between the parties and any such purchaser, to have assumed and agreed to carry out any and all
of the covenants and obligations of Landlord under this Lease. If any Security Deposit or
prepaid Rent has been paid by Tenant, Landlord will transfer the Security Deposit and prepaid
Rent to Landlord's successor and upon such transfer, Landlord shall be relieved of any and all
further liability with respect thereto.

39. SUBORDINATION, ATTORNMENT

This Lease is and shall be subordinate to any encumbrance now of record or
recorded after the date of this Lease affecting the Building, Site, other improvements, and land of
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which the Premises are a part. Such subordination is effective without any further act of Tenant.
If any mortgagee, trustee, or ground lessor shall elect to have this Lease and any options granted
hereby prior to the lien of its mortgage, deed of trust, or ground lease, and shall give written
notice thereof to Tenant, this Lease and such options shall be deemed prior to such mortgage,
deed of trust, or ground lease, whether this Lease or such options are dated prior or subsequent to
the date of said mortgage, deed of trust, or ground lease, or the date of recording thereof.

In the event any proceedings are brought for foreclosure, or in the event of a sale or exchange of
the real property on which the Building is located, or in the event of the exercise of the power of
sale under any mortgage or deed of trust made by Landlord covering the Premises, Tenant shall
attorn to the purchaser upon any such foreclosure and sale and recognize such purchaser as the
Landlord under this Lease.

Tenant agrees to execute any documents reasonably required to effectuate an attornment
or to make this Lease or any options granted herein subordinate or prior to the lien of any
mortgage, deed of trust, or ground lease, as the case may be, provided the rights of Tenant are
not diminished or adversely affected as a result thereof.

Landlord agrees that Tenant's obligations to subordinate under this Section 39 to any existing
and future ground lease, mortgage, or deed of trust shall be conditioned upon Tenant's receipt of
a non-disturbance agreement from the party requiring such subordination (which party is referred
to for the purposes of this Section 39 as the "Superior Lienor"). Such non-disturbance
agreement shall provide that Tenant's possession of the Premises shall not be interfered with
following a foreclosure, provided Tenant is not in default beyond any applicable cure periods.
Landlord's obligation with respect to such a non-disturbance agreement shall be limited to
making a good faith effort to obtain the non-disturbance agreement in such form as the Superior
Lienor generally provides in connection with its standard commercial loans, however, Tenant
shall have the right to negotiate, and Landlord shall use its good faith efforts and due diligence in
assisting Tenant in the negotiation of, revisions to that non-disturbance directly with the Superior
Lienor. Tenant agrees to use its good faith efforts to reach agreement with the Superior Lienor
upon acceptable terms and conditions of a non-disturbance agreement.

40. AUTHORITY

If Tenant is a corporation, limited liability company, trust, or other entity, each
person executing this Lease on behalf of such entity represents and warrants that he or she is
duly authorized to execute and deliver this Lease on behalf of such entity, and that such person's
execution of this Lease binds Tenant to its terms and conditions. If Tenant is a corporation,
limited liability company, trust or other entity, Tenant shall, upon the execution of this Lease,
deliver to Landlord evidence of such authority satisfactory to Landlord. Each individual or
entity executing this Lease on behalf of Tenant represents and warrants that he or she or it is duly
authorized to execute and deliver this Lease on behalf of Tenant and that such execution is
binding upon Tenant. Landlord's authority to execute and deliver this Lease is subject to
adoption by the Berkeley City Council of an enabling ordinance authorizing the City Manager to
execute this Lease on the City’s behalf.
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41. TERMS BINDING ON SUCCESSORS

All the terms, covenants and conditions of this lease shall inure to the benefit of
and be binding upon the successors and assigns of the parties to this lease. The provisions of this
section shall not be deemed as a waiver of any of the conditions against assignment set forth
above.

42. TIME OF ESSENCE

Time shall be of the essence of each provision of this lease.

43. COVENANTS AND CONDITIONS

Each term and each provision of this lease performable by Tenant shall be
construed to be both a covenant and condition.

44,  GOVERNING LAW

The laws of the State of California shall govern this lease.

45. ENTIRE AGREEMENT, AMENDMENTS

This lease and all exhibits attached and any documents expressly incorporated by
reference contain the entire agreement between the parties regarding the lease of the Premises
described herein and shall supersede any and all prior agreements, oral or written, between the
parties regarding the lease of these Premises. This lease cannot be altered or otherwise modified
except by a written amendment.

46. CONSENT OF PARTIES

Whenever consent or approval of either party is required, that party shall not
unreasonably withhold such consent or approval.

47. BUSINESS LICENSE

Tenant certifies that it has obtained or applied for a City of Berkeley business
license number as required by Berkeley Municipal Code Chapter 9.04; or Tenant claims that it is
exempt from the provisions of B.M.C. Ch. 9.04 and has written below the specific B.M.C.
section under which it is exempt.
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IN WITNESS WHEREOQOF, Landlord and Tenant have executed this lease as of the date
written on the first paragraph of this lease.

LANDLORD
CITY OF BERKELEY

By:
City Manager

THIS LEASE HAS BEEN REGISTERED BY:
APPROVED AS TO FORM
BY THE CITY ATTORNEY
OF THE CITY OF BERKELEY
Date: City Auditor

ATTEST:

Deputy City Clerk

TENANT

Berkeley Housing Authority

Signature
Title: Berkeley Housing Authority, Exec. Dir

Signature
Title: Berkeley Housing Authority, Finance Mngr

City of Berkeley Business License No.
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EXHIBIT A
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EXHIBIT B
AGREEMENT SPECIFYING TERM OF LEASE

Attached to and made part of the Lease dated the day of , 20 , by and between the
CITY OF BERKELEY, a municipal corporation, as Landlord, and BERKELEY HOUSING AUTHORITY, as Tenant (*'Lease").

Landlord and Tenant do hereby confirm and acknowledge the following dates:

Lease Commencement Date is
Rent Commencement Date is
Expiration Date is , subject to extension as provided in the Lease.

This Agreement shall be binding on the parties hereto, their successor and assigns and all subtenants of Tenant and any
other party claiming under or through Tenant. The Lease is in full force and effect as of the date hereof in accordance with its
terms, and Tenant is in possession of the Premises. Landlord has fulfilled all of its obligations under the Lease that were required
to be fulfilled by Landlord on or prior to the Rent Commencement Date and Tenant has no claim or right of set-off against any
Rent (as defined in the Lease) under the Lease.

This Agreement was entered into as of the day of , 20

ATTEST/WITNESS: LANDLORD:
CITY OF BERKELEY, a municipal corporation

By:

Its: City Manager

By:

Its: City Attorney

By:

Its: City Auditor

ATTEST/WITNESS: TENANT:
BERKELEY HOUSING AUTHORITY

By:
Berkeley Housing Authority Exec Director
By:
Berkeley Housing Authority Finance Manager
Page 22 of 28
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EXHIBITD

RULES, RESTRICTIONS AND PROHIBITED USES

Tenant shall not use or permit the use of the Premises for any other business or purpose, except as
set forth in this Lease and in strict accordance with the Rules and Regulations and/or the City of
Berkeley Employee Handbook: 1947 Center Street, either of which may be periodically updated
at any time by the Landlord/City of Berkeley. No part of the exterior shall be used for an automatic
teller machine. No part of the Premises shall be used for any use that would increase the demand
or requirement for parking in the Garage in excess of that required by the Permitted Use. No part
of the Premises shall be used in a way that endangers the health or safety of any user of the Garage.
THE FOLLOWING PROHIBITIONS AND RESTRICTIONS SHALL NOT BE DEEMED
TO APPLY TO LANDLORD, BUT ONLY TO TENANT UNDER THIS LEASE. Landlord
shall have the right, in Landlord's sole and absolute discretion, to waive all or any of the
prohibitions set forth herein upon such matters, terms and conditions as Landlord, in its sole
discretion, may determine.

RULES AND REGULATIONS

1. The sidewalks, entrances, Building main lobby, elevators, stairways and public corridors
shall be used only as a means of ingress and egress and shall remain unobstructed at all times.
Loitering in any part of the Building or obstruction of any means of ingress or egress shall not be
permitted. Doors and windows shall not be covered or obstructed.

2. Plumbing fixtures shall not be used for any purposes other than those for which they were
constructed and no rubbish, newspapers, trash or other substances of any kind shall be deposited
therein. The use of electrical current shall not exceed safety standards established in the
applicable building code. Walls, floors, and ceilings shall not be defaced in any way and no
tenant shall be permitted to mark, nail, screw or drill into, paint, or in any way mark any
Building surface, except that pictures, certificates, licenses and similar items normally used in
Tenant's business may be carefully attached to the walls by tenant in a manner to be prescribed
by Landlord. Upon removal of such items by Tenant, any damage beyond normal wear and tear
to the walls or other surfaces shall be repaired by the Tenant.

3. No awning, shade, sign, advertisement or notice shall be inscribed, painted or affixed on
or to any part of the outside in the common areas or inside of the Building, without prior written
approval by Landlord. All tenant identification on public corridor doors, or walls will be
installed by Landlord for Tenant. No lettering or signs other than the name of the Tenant and
approved subtenants will be permitted on public corridor doors, or walls, with the size and type
of the letters to be prescribed by Landlord. The bulletin board or directory of the Building will
be provided exclusively for the display of the name and location of tenants and approved
subtenants thereof, and Landlord reserves the right to exclude all other names therefrom.
Landlord reserves the right to approve all listing requests.
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4, The weight, size, position and installation of all safes and other unusually heavy objects
used or placed in the Building shall be prescribed by Landlord. All mechanical equipment and
office machines that are placed in the Building shall be installed in fittings that, in the judgment
of Landlord, shall be sufficient to prevent noise, vibration and annoyance. The repair of any
damage done to the Building or property therein by putting or taking out or maintaining such
safes or other unusually heavy objects shall be paid for by Tenant.

5. All freight, furniture, fixtures and other personal property shall only be moved into,
within, and out of the Building at all reasonable times and with Landlord's approval. In no event
will Landlord be responsible for any loss or damage to such freight, furniture, and fixtures or
personal property, except when caused by Landlord or its agents.

6. The storage of goods, wares, or merchandise on the Premises will not be permitted except
in areas specifically designated by Landlord for storage. No auction, public or private, will be
permitted on the Premises.

7. All keys to the Premises and the Building shall be obtained from the Landlord and all
keys shall be returned to Landlord upon the termination of this Lease. Tenant shall not change
the locks or install other locks on the doors.

8. Tenant or any of Tenant's Parties using the Premises after regular business hours or on
non-business days shall secure any entrance doors to the Building used by him/her immediately
after entering or leaving the Building. Tenant shall furnish Landlord with names of all persons
issued a card key for the entrance door security system. Tenant shall also notify Landlord
immediately of terminated employees for elimination from the entry system. Landlord shall not
be liable for any damage resulting from any error in regard to the entry security system or from
the admission of any unauthorized person to the Building, except for deliberate action or
negligence by Landlord.

0. Except for use of the microwave stovetop and refrigerator located in Premises, Tenant
shall not permit any cooking to take place in the Premises, nor shall Tenant install therein any
vending machines without Landlord's written consent.

10. Landlord reserves the reasonable right at any time to change or rescind any one or more
of these Rules or Regulations or to make such other and further reasonable rules and regulations
as in Landlord's judgment may from time to time be necessary for the management, safety, care
and cleanliness of the Building, for the preservation of good order therein, and for the
convenience of other occupants and tenants therein. Landlord shall not be responsible to Tenant
or to any other person for the non-observance or violation of the Rules and Regulations by any
other tenant or person.

11.  Tenant will be charged by Landlord for any excessive number of false alarms caused by
Tenant's personnel.

Page 25 of 28

63



Page 28 of 30

12. Except for service animals, no animals of any kind are allowed in the Building or on the
Premises.

Page 26 of 28

64



Page 29 of 30

EXHIBIT E
ASBESTOS NOTIFICATION

October 9, 2020

To: Berkeley Housing Authority
From: City of Berkeley Department of Public Works
Subject: EMPLOYEE NOTIFICATION LETTER - PRESENCE OF ASBESTOS CONTAINING

BUILDING MATERIALS IN CITY OF BERKELEY BUILDINGS

The purpose of this memorandum is to advise you of the presence of asbestos
containing building materials (ACBM) in 1947 Center Street. For your information, previous
surveys have detected ACBM in the original plaster ceilings, some hot water piping behind
existing walls, and in some of the old floor tile throughout the building. An abatement project
in the early 1990’s removed the ACBM plaster ceilings and pipe insulation on the first, second,
fifth, and sixth floors. The recent tenant improvement project continued this process by
removing the remaining ACBM plaster ceilings on the basement, third, and fourth floors. In
most cases, however, the original ACBM floor tile was contained and allowed to remain in place
under the new carpeting. This is a fairly standard procedure because the carpeting effectively
contains the floor tile and prevents disturbance.

Since some ACBM remains in the building SECTION 25915 of the Health and Safety Code
requires that a written notification be provided to employees informing them of the presence
of asbestos in buildings. To comply with this regulation, this letter is to inform you that an
asbestos survey has been completed and the report confirms the presence of ACBM in this city
building.

The presence of asbestos in a building does not mean that the health of building
occupants is endangered. If ACBM remains in good condition and is not disturbed, exposures
will be negligible. However, when ACBM is damaged or disturbed without proper controls,
asbestos fibers are released into the air. These fibers may pose a threat to your health.

Airborne asbestos levels in buildings are much lower than those in industrial workplaces
where serious health effects such as lung cancer and asbestos have been observed. However, it
is important for employees to follow proper work practices to minimize the potential for
disturbing ACBM. Good general practice requires that employees avoid touching asbestos
materials on walls, ceilings, pipes, or boilers, drilling holes, or hanging plants or other objects
from walls/ceilings made of ACBM, disturbing ACBM when replacing light bulbs, and other such
practices. If you find ACBM that has been damaged, report it to Public Works, at (510) 981-
6620. Do not disturb damaged asbestos material or asbestos debris. Only persons authorized
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and properly trained should perform any work that may disturb asbestos materials.

Any employee may review the asbestos survey reports, results of bulk sampling, or air
monitoring conducted in city buildings. All asbestos data will be available between the hours of
8:00 a.m. and 5:00 p.m. Monday thru Friday.

If you have any questions please contact Human Resources at (510) 981-6800, TDD:
(510)981-6830.
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Office of the City Attorney
CONSENT CALENDAR
December 15, 2020
To: Honorable Mayor and Members of the City Councll
From: Dee Williams-Ridley, City Manager

Submitted by:  Farimah Faiz Brown, City Attorney

Subject: Resolution Reviewing and Ratifying the Proclamation of Local
Emergency Due to the Spread of a Severe Acute Respiratory lliness
Caused by a Novel (New) Coronavirus (COVID-19)

RECOMMENDATION

Adopt a Resolution reviewing the need for continuing the local emergency due to the
spread of a severe acute respiratory illness caused by a novel (new) coronavirus
(COVID-19) and ratifying the Proclamation of Local Emergency issued by the Director of
Emergency Services on March 3, 2020, initially ratified by the City Council on March 10,
2020, and subsequently reviewed and ratified by the Council on April 21, 2020, June 16,
2020, July 28, 2020, September 22, 2020 and November 17, 2020.

FISCAL IMPACT OF RECOMMENDATION
To be determined.

CURRENT SITUATION AND ITS EFFECTS

Pursuant to California Government Code section 8630 and Berkeley Municipal Code
Chapter 2.88, on March 3, 2020, the City Manager, in her capacity as Director of
Emergency Services, proclaimed a local emergency due to conditions of extreme peril
to the safety of persons and property within the City as a consequence of the global
spread of a severe acute respiratory illness caused by a novel (new) coronavirus
(COVID-19), including a confirmed case in the City of Berkeley. As a result of multiple
confirmed and presumed cases in Alameda County, the County has declared a local
health emergency. The Proclamation of Local Emergency empowers the Director of
Emergency Services to make and issue rules and regulations on matters reasonably
related to the protection of life and property as affected by such local emergency.
Pursuant to Government Code section 8630(b) and Berkeley Municipal Code section
2.88.040.A.1, on March 10, 2020, the City Council ratified the Proclamation of Local
Emergency with the passage of Resolution No. 69-312.
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Pursuant to Government Code section 8630(c), the City Council must review the need
for continuing the local emergency at least once every sixty (60) days. The Council last
reviewed and ratified the Proclamation of Local Emergency on November 17, 2020.
The Council therefore must review the continuing need for the local emergency by
January 16, 2021. The Council's December 15, 2020 meeting is the only regular
meeting scheduled within this timeframe.

This item requests that the Council review the continued need for the local emergency
and again ratify the Proclamation of Local Emergency issued on March 3, 2020, initially
ratified by the Council on March 10, 2020, and subsequently review and ratified by the
Council on April 21, 2020, June 16, 2020, July 28, 2020, September 22, 2020 and
November 17, 2020. If reviewed and ratified on December 15, 2020, the Council will
need to again review and ratify the proclamation by February 13, 2021 in order to
continue the local emergency.

If at any time the Council determines that the need for continuing the local emergency
has ended, state law directs the Council to terminate the local emergency at the earliest
possible date that conditions warrant. (Cal. Gov. Code section 8630(d).)

BACKGROUND

On March 1, 2020, Alameda County Public Health Department and Solano County
Public Health Department reported two presumptive cases of COVID-19, pending
confirmatory testing by the Centers for Disease Control (CDC), prompting Alameda
County to declare a local health emergency.

On March 3, 2020, the City’s Director of Emergency Services proclaimed a local
emergency due to the spread of COVID-19, including a confirmed case in the City of
Berkeley and multiple confirmed and presumed cases in Alameda County.

On March 10, 2020, the City Council ratified the Proclamation of Local Emergency.
Since that date, there have been hundreds of confirmed cases of COVID-19 and at
least nine deaths in the City of Berkeley.

The City Council has subsequently reviewed and ratified the Proclamation of Local
Emergency on April 21, 2020, June 16, 2020, July 28, 2020, September 22, 2020 and
November 17, 2020.

ENVIRONMENTAL SUSTAINABILITY
Not applicable.

RATIONALE FOR RECOMMENDATION
The Resolution would enable the Director of Emergency Services to continue to
efficiently allocate resources due to the ongoing and imminent threat to public safety.

ALTERNATIVE ACTIONS CONSIDERED
None.
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CONTACT PERSON
Dee Williams-Ridley, City Manager, City Manager’s Office (510) 981-7000
Farimah Brown, City Attorney, City Attorney’s Office (510) 981-6998

Attachments:
1: Resolution
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RESOLUTION NO. —-N.S.

RESOLUTION REVIEWING AND RATIFYING THE PROCLAMATION OF LOCAL
EMERGENCY

WHEREAS, the Emergency Services Act, Government Code sections 8558(c) and 8630
authorize the proclamation of a local emergency when conditions of disaster or extreme
peril to the safety of persons and property within the territorial limits of a city exist; and

WHEREAS, pursuant to Government Code section 8630, such an emergency may be
proclaimed by the governing body or by an official designated by ordinance adopted by
the governing body; and

WHEREAS, Berkeley Municipal Code section 2.88.040 provides that the City Manager,
serving as the Director of Emergency Services, may request that the City Council
proclaim the existence of a local emergency; and

WHEREAS, under provision of local law, if the City Council cannot be convened and, in
the judgment of the Director of Emergency Services, the circumstances warrant it, a
proclamation of local emergency may be issued which must be ratified or nullified by the
City Council within seven days of issuance; and

WHEREAS, in accordance with authority granted under the above provisions of state and
local law, the Director of Emergency Services beginning on March 3, 2020 did proclaim
the existence of a local emergency caused by epidemic in the form of the global spread
of a severe acute respiratory illness caused by a novel (new) coronavirus (“COVID-19"),
including confirmed cases in California and the San Francisco Bay Area, and presumed
cases in Alameda County prompting the County to declare a local health emergency; and

WHEREAS, on March 10, 2020, the City Council ratified the Proclamation of Local
Emergency with the passage of Resolution No. 69-312; and

WHEREAS, Government Code section 8630(c) requires that the City Council review the
need for continuing the local emergency at least once every sixty (60) days; and

WHEREAS, the City Council subsequently reviewed the need for continuing the local
emergency and again ratified the Proclamation of Local Emergency on April 21, 2020,
June 16, 2020, July 28, 2020, September 22, 2020, and November 17, 2020; and

WHEREAS, the City Council does find that the aforesaid conditions of extreme peril
continue to exist, and now include hundreds of confirmed cases of COVID-19 and at least
nine deaths in the City of Berkeley, thereby warranting and necessitating the continuation
of the local emergency; and

WHEREAS, the City Council will need to again review the need for continuing the local
emergency and ratify the Proclamation of Local Emergency by February 13, 2021.
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NOW, THEREFORE BE IT RESOLVED by the Council of the City of Berkeley that it is
hereby proclaimed and ordered that the Proclamation of Local Emergency, issued by the
Director of Emergency Services in March 3, 2020, initially ratified by the City Council on
March 10, 2020, and subsequently reviewed and ratified by the City Council on April 21,
2020, June 16, 2020, July 28, 2020, September 22, 2020 and November 17, 2020, has
been reviewed and is hereby again ratified and confirmed.

BE IT FURTHER RESOLVED that during the existence of this local emergency the
powers, functions, and duties of the emergency organization of this City shall be those
prescribed by state law, and the Charter, ordinances, resolutions and approved plans of
the City of Berkeley.
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Office of the City Manager
CONSENT CALENDAR

December 15, 2020

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Farimah Brown, City Attorney

Subject: 1444 Fifth Street, LLC v. City of Berkeley, Case No. RG19032434

RECOMMENDATION
Adopt a Resolution approving the settlement of the action entitled 1444 Fifth Street, LLC
v. City of Berkeley, Case No. RG19032434.

FISCAL IMPACTS OF RECOMMENDATION

The settlement will require a payment of $250,000 in attorneys’ fees to the petitioners,
who prevailed in the trial court, and is anticipated to result in payments into the City
Housing Trust Fund in the amount of $150,000.

BACKGROUND

This lawsuit arises from the City Council’'s approval of a housing development project
located at 1444 Fifth Street. On May 28, 2019, the City Council approved a four-unit
housing development located at 1444 Fifth Street following an appeal from the Zoning
Adjustments Board’s (“ZAB’s”) approval. In approving the development application,
Council determined that the 1444 Fifth Street development and a previously approved,
four-unit residential development on the adjacent parcel located at 1446 Fifth Street
constituted a single “residential housing project” for purposes of applying the
inclusionary housing requirements in Berkeley Municipal Code (“BMC”) Chapter
23C.12, and that therefore all units were subject to the inclusionary housing fee under
BMC section 23C.12.035.

On August 23, 2019, the applicants for the 1444 Fifth Street and 1446 Fifth Street
permits filed a petition for writ of mandate seeking to vacate Council’'s May 28
disposition of the ZAB appeal. On September 23, 2020, the court granted the petition
and issued a writ of mandate reversing the City Council’s decision to require compliance
with the inclusionary housing requirements, and finding that the City violated the
Housing Accountability Act.

The settlement agreement resolves petitioners’ claim for attorneys’ fees under the
Housing Accountability Act and includes a commitment to make a payment into the
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1444 Fifth Street, LLC v. City of Berkeley, Case No. RG19032434 CONSENT CALENDAR
December 15, 2020

Housing Trust Fund of $15,000 per unit for anticipated future development on three
adjacent parcels.

ENVIRONMENTAL SUSTAINABILITY
No significant environmental impacts are anticipated from approving the settlement
agreement.

RATIONALE FOR RECOMMENDATION

Approval of the settlement agreement would limit the City’s liability for additional
attorneys’ fees that may be occurred if litigation continues and would ensure payments
into Housing Trust Fund for development on three parcels adjacent to the 1444 and
1446 Fifth Street parcels.

ALTERNATIVE ACTIONS CONSIDERED

Alternative actions considered include appealing the trial court’s decision and
challenging petitioners’ eligibility for attorneys’ fees under the Housing Accountability
Act.

CONTACT PERSON
Farimah Brown, City Attorney, (510) 981-6998

Attachments:
1: Resolution

Page 2
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RESOLUTION NO. ## ###-N.S.

AUTHORIZING THE CITY ATTORNEY TO SETTLE 1444 FIFTH STREET, LLC V.
CITY OF BERKELEY (ALAMEDA COUNTY CASE NO. RG19032434)

WHEREAS, on August 23, 2019, Petitioners 1444 Fifth Street, LLC and 1446 Fifth Street,
LLC (“Petitioners”) filed an action in Alameda County Superior Court entitled 1444 Fifth
Street, LLC et al. v. City of Berkeley et al., Civil Case No. RG19032434 (“Action”), alleging
causes of action for writ of mandate, declaratory judgment, and injunctive relief, and
seeking an order or judgment that the City must rescind the inclusionary housing fee
applied to petitioners’ housing development project; and

WHEREAS, on September 23, 2020, the court granted a petition for writ of mandate and
found that the City violated the Housing Accountability Act by imposing an additional
condition on the housing development project requiring compliance with the City’s
Inclusionary Housing Ordinance, Berkeley Municipal Code Chapter 23C.12; and

WHEREAS, Petitioners and the City wish to resolve the dispute giving rise to the action.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
Council of the City of Berkeley authorizes the City Attorney to enter into the settlement
agreement with the 1444 Fifth Street, LLC and 1446 Fifth Street, LLC enclosed herewith
as Exhibit A.

Exhibits
A: Settlement Agreement and Release
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SETTLEMENT AGREEMENT AND RELEASE

This SETTLEMENT AGREEMENT AND RELEASE (“Settlement Agreement”)
is made this 24" day of November, 2020, by and between Respondents and Defendants
CITY OF BERKELEY and CITY OF BERKELEY CITY COUNCIL (collectively, “City”)
and Petitioners and Plaintiffs 1444 FIFTH STREET, LLC and 1446 FIFTH STREET, LCC
(“Petitioners”). The City and Petitioners are collectively referred to herein as the “Parties,”
and are each individually referred to as a “Party.”

RECITALS

A. On January 10, 2019, the City of Berkeley Zoning Adjustments Board
approved Administrative Use Permit #2P2018-0172, which authorized the construction of
a four-unit residential housing development at 1444 Fifth Street, Berkeley, California (the
“Project”). The Zoning Adjustments Board’s decision was appealed to the Berkeley City
Council.

B. On May 28, 2019, the Berkeley City Council held a public hearing, and
following the hearing, affirmed the Zoning Adjustments Board’s approval of
Administrative Use Permit #ZP2018-0172. In addition, the City Council imposed a new
condition of approval requiring the Project to pay an inclusionary housing fee under
Berkeley Municipal Code Chapter 23C.12 (the “Inclusionary Housing Ordinance’). The
City Council imposed the condition of approval after determining that the Project and a
previously approved, separately owned project on the adjacent property at 1446 Fifth Street
constituted a single “residential housing project” under the Inclusionary Housing
Ordinance. The condition required the Project to comply with the Inclusionary Housing
Ordinance on behalf of both the Project and the previously approved project on the adjacent
1446 Fifth Street parcel.

C. On August 23,2019, Petitioners filed an action in Alameda County Superior
Court entitled 1444 Fifth Street et al. v. City of Berkeley et al., Civil Case No. RG19032434
(“Action”) alleging causes of action for writ of mandate, declaratory judgment, and
injunctive relief, and seeking an order or judgment that the City must rescind the
inclusionary housing fee applied to the construction of the Project.

D. On September 23, 2020, following a hearing on the petition for writ of
mandate, the Court entered judgment in favor of Petitioners (“Judgment”), attached hereto
as Exhibit 1. The Court ruled that (1) the Inclusionary Housing Ordinance applies to
residential housing projects proposed on the same legal parcel, but cannot be lawfully
applied to separate legal parcels where each individual parcel can accommodate no more
than four dwelling units; and (2) the application of the Inclusionary Housing Ordinance to
the Project violated Government Code section 65589.5(j)(2), which obligated the City to
inform Petitioners within 30 days of the completeness of their respective applications of
any “applicable plan, program, policy, ordinance, standard, requirement, or other similar
provision” with which the Project was “inconsistent, not in compliance, or not in
conformity.”
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E. Further, the Court enjoined the City from applying the Inclusionary
Housing Ordinance in a manner contrary to the Court’s order, from taking any action
inconsistent with the Order to preclude the issuance of revised conditions of approval for
Administrative Use Permit #ZP2018-0172, and from taking any further unlawful actions
to preclude the development of the Project.

F. Petitioners and/or their principals, agents, and/or affiliates, have submitted
or contemplate submitting applications for the construction of separate housing
development projects on three separate legal at parcels located adjacent to the Project site,
located at 770 Page Street, 776 Page Street, and 1442 Fifth Street (collectively,
“Undeveloped Parcels™).

G. The Parties wish to resolve their dispute regarding the subject matter of the
Action, and regarding the application of the Inclusionary Housing Ordinance to
development of the Undeveloped Parcels.

NOW, THEREFORE, in consideration of the mutual covenants, conditions and
terms contained in this Agreement, and good and valuable consideration, and in full and
final settlement of the Action and to compromise on the disputed claims contained therein,
the Parties agree as follows:

AGREEMENT
1. Incorporation of Recitals. The above recitals are incorporated herein by
reference.
2. Payment by the City. Within 15 days of the date of execution of this

Settlement Agreement, the City shall pay to Petitioners attorneys’ fees and costs of suit
incurred in the amount of $250,000. Payment shall be made to 1444 Fifth Street, LLC.

3. Compliance with Judgment. The City shall not require compliance with the
Inclusionary Housing Ordinance for construction of dwelling units on any legal parcel that
can accommodate no more than four dwelling units under development standards in the
Berkeley Zoning Ordinance. The City agrees that under the Judgment, the condition of
approval applying the Inclusionary Housing Ordinance in Administrative Use Permit
#7P2018-0172 has been held to be unlawful and unenforceable, but that otherwise
Administrative Use Permit #ZP2018-0172 remains valid and in full force and effect for the
approved housing project now under construction on 1444 Fifth Street. The City further
agrees that as currently configured and under the City’s Zoning Ordinance and current
development standards, the City may not apply the Inclusionary Housing Ordinance or
impose an inclusionary housing fee under that Ordinance on the construction of new
dwelling units on any of the Undeveloped Parcels.

4. Review of Applications for Development of Undeveloped Parcels. The City
will comply with applicable provisions of the Berkeley Zoning Ordinance and state law in
reviewing any application to construct a housing development project on the Undeveloped
Parcels. The City shall consider and process a housing development application on each
separate legal lot independently of a housing development application on any other legal

2
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lot under currently applicable provisions of the Berkeley Zoning Ordinance and state law.
The City shall not apply the Berkeley Zoning Ordinance to consolidate an application for
a housing development on an Undeveloped Legal Parcel with one or more applications on
another Undeveloped Parcel, including but not limited to compliance with the Inclusionary
Housing Ordinance or California Environmental Quality Act. The City will accordingly
process each application for a housing development project on an Undeveloped Parcel as
follows:

a. The City shall schedule a public hearing before the Zoning
Adjustments Board and shall approve or disapprove each application to construct a housing
development project on in a separate legal lot within 60 days of the date the application is
determined to be complete, or within 60 days of the completion of any environmental
review process required under the California Environmental Quality Act, whichever is
later.

b. The City Council shall schedule a public hearing on any appeal of a
determination made by the Zoning Adjustments Board under Paragraph 4.a within 60 days
of the date of mailing of the Notice of Decision, and shall decide any appeal within 30 days
of the date of the public hearing.

C. If a proposed housing development project on one or more of the
Undeveloped Parcels complies with the applicable, objective general plan and zoning
standards in effect at the time an application is deemed complete, the City shall not conduct
more than five public hearings in connection with the approval of the project.

d. Any deadline set forth in this Paragraph 4 may be extended by
mutual agreement of the project applicant and the City.

5. Housing Trust Fund Contributions by Petitioners. Notwithstanding the
Judgment or any other provision of this Agreement, Petitioners agree to make a payment
into the City of Berkeley Housing Trust Fund for each unit of housing constructed on any
of the Undeveloped Parcels. Petitioners agree to pay $15,000 per unit of housing, payable
within thirty (30) days of the issuance of Certificate of Occupancy.

6. Waiver of Right to Appeal. Each Party hereby waives its right to appeal any
order or judgment entered in the Action.

7. Mutual Release. Except as otherwise expressly set forth in this Settlement
Agreement, Petitioners and the City hereby release and forever discharge each other,
together with their agents, representatives, trustees, employees, officers, directors, partners,
stockholders, attorneys, successors, assigns, heirs, personal representatives and executors,
and all persons, firms, associations, co-partners, co-venturers, insurers, contractors,
engineers, subcontractors, subsidiaries, parents, affiliates, or corporations connected
therewith, and each of them from any and all claims, debts, liabilities, demands,
obligations, costs, expenses, and attorneys’ fees relating to the Action or the claims or
causes of action set forth therein.
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It is understood and agreed that this is a full and final mutual release of the
Action. The Parties agree, as further consideration and inducement for this Agreement, to
waive the provisions of California Civil Code §1542 which provides as follows:

“A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of executing
the release, which if known by him or her must have materially affected
his or her settlement with the debtor.”

This Release and Waiver only releases and waives claims arising from actions, failures to
act, events and occurrences taking place on or before August 23, 2019, and does not release
or waive any claims arising out of actions, failures to act, events or occurrences taking
place after that date.

Notwithstanding any potentially inconsistent provisions in this Section, if
the City does not comply fully with Sections 2 through 4 of this Agreement, Petitioners
reserve the right to take any and all appropriate legal action to enforce the requirements of
the Housing Accountability Act, Gov. Code § 65589.5, including but not limited to
proceeding to litigate the claims brought in the Action and seeking an award of any and all
attorney’s fees, costs of suits, and fines authorized under the Housing Accountability Act.

8. Cooperation on Additional Documents. Each of the Parties agrees to
execute and deliver to each of the other Parties all additional documents, instruments, and
agreements required to take such additional actions as are required to implement the terms
and conditions of this Agreement.

0. Authorization to Execute. Each Party represents that the individual signing
this Settlement Agreement is authorized to bind the Party on whose behalf he or she signs.

10. Entire Agreement. As to the matters set forth herein, this Settlement
Agreement is the entire, integrated agreement and understanding of the Parties.

11.  Waiver, Modification, and Amendment. No breach of this Settlement
Agreement or of any provision herein can be waived except by an express written waiver
executed by the Party waiving such breach. Waiver of any one breach shall not be deemed
a waiver of any other breach of the same or other provisions of this Agreement. This
Agreement may be amended, altered, modified, or otherwise changed in any respect or
particular only be a writing duly executed by the Partiers or their authorized
representatives.

12.  Notice. Any notice, demand, request, or other communication required or
permitted to be given under this Agreement, (a) shall be made in writing; (b) shall be
delivered by one of the following methods: (i) by personal delivery (with notice deemed
given when delivered personally); (i1) by overnight courier (with notice deemed given upon
written verification of receipt); or (iii) by certified or registered mail, return receipt
requested (with notice deemed given upon verification of receipt); and (c) shall be
addressed as provided in this Section or such other address as such Party may request by
notice in accordance with the terms of this Section.

4
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Notice to Petitioners shall be provided as follows:

1444 5" Street, LLC and 1446 5 Street, LLC
c/o WADLUND+ Design Studio

805 Jones Street

Berkeley, CA 94710

With copy to: Jennifer Hernandez
Holland & Knight LLP
50 California Street, Suite 2800
San Francisco, CA 94111
jennifer.hernandez@hklaw.com

Notice to the City shall be provided as follows:

City Attorney

City of Berkeley

2180 Milvia Street

Berkeley, CA 94704
attorney@cityofberkeley.info

13.  Attorneys’ Fees. In any proceeding at law or in equity to enforce any of the
provisions or rights under this Settlement Agreement, the prevailing Party shall be entitled
to recover from the unsuccessful Party all costs, expenses and reasonable attorneys’ fees
incurred in the enforcement proceeding by the prevailing Party (including, without
limitation, such costs, expenses, and fees on any appeals) and if such prevailing Party shall
recover judgment in any such action or proceeding, such costs, expenses, including those
of expert witnesses, and attorneys’ fees shall be included in and as part of the judgment.

14. Severability. If any part of this Settlement Agreement is found to be void,
invalid or unenforceable, the remainder shall remain in full force and effect and shall be
interpreted to carry out the Parties’ intent with respect to their obligations and rights.

15.  Drafting of Agreement. The Parties and/or their respective counsel have
participated in the drafting and negotiation of this Settlement Agreement and, for all
purposes, this Settlement Agreement shall be deemed to have been drafted jointly by all
Parties.

16.  Successors and Representatives. This Settlement Agreement shall be
binding on and shall inure to the benefit of the successors and assigns of each Party.

17.  Informed Consent. Each Party declares that prior to the execution of this
Settlement Agreement, it and/or its duly authorized representatives have apprised
themselves of sufficient relevant data, either through attorneys, experts or other sources of
their own selection, in order to intelligently exercise their judgment in deciding whether to
execute, and in deciding the contents of, this Settlement Agreement. Each Party states that
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this Settlement Agreement is entered into freely and voluntarily, upon the advice and with
the approval of its counsel.

18.  Applicable Law. This Settlement Agreement shall be interpreted in
accordance with California law, without reference to its choice of law provisions.

19.  Execution in Counterparts. This Agreement may be executed in any number
of counterparts, each of which may be deemed an original, and all of which together shall
constitute a single instrument, notwithstanding that all the Parties are not signatories to the
original or same counterpart. Photocopies or facsimiles shall constitute good evidence of
such execution.

1444 FIFTH STREET,LLC
Dated: , 2020

By:

Name: Matthew Wadlund
Title:

1446 FIFTH STREET, LLC
Dated: , 2020

By:

Name: Sean Kenmore
Title:

CITY OF BERKELEY
Dated: , 2020

By:

Name: Farimah Brown
Title: City Attorney

APPROVED AS TO FORM:

Christopher D. Jensen
Assistant City Attorney
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Office of the City Manager
CONSENT CALENDAR

December 15, 2020

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Mark Numainville, City Clerk

Subject: Minutes for Approval

RECOMMENDATION

Approve the minutes for the council meetings of November 2, 2020 (closed), November
10, 2020 (closed and regular), November 16, 2020 (closed) and November 17, 2020
(closed and regular).

CONTACT PERSON
Mark Numainville, City Clerk, 981-6900

Attachments:

1. November 2, 2020 — Closed City Council Meeting
2. November 10, 2020 — Closed City Council Meeting
3. November 10, 2020 — Regular City Council Meeting
4. November 16, 2020 — Closed City Council Meeting
5. November 17, 2020 — Closed City Council Meeting
6. November 17, 2020 — Regular City Council Meeting

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099 83
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/manager
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Attachment 1

BERKELEY CITY COUNCIL
SPECIAL MEETING MINUTES
MONDAY, NOVEMBER 2, 2020
4:00 P.M.

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — CHERYL DAVILA DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this
closed session meeting of the City Council will be conducted exclusively through teleconference and Zoom
videoconference. Please be advised that pursuant to the Executive Order and the Shelter-in-Place Order,
and to ensure the health and safety of the public by limiting human contact that could spread the COVID-
19 virus, there will not be a physical meeting location available.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this
URL https://us02web.zoom.us/j/83603197143. If you do not wish for your name to appear on the screen,
then use the drop down menu and click on "rename" to rename yourself to be anonymous. To request to
speak, use the “raise hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free); enter Meeting ID: 836 0319 7143. If
you wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized
by the Chair.

To submit an e-mail comment during the meeting to be read aloud during public comment, emalil
clerk@cityofberkeley.info with the Subject Line in this format: “PUBLIC COMMENT ITEM ##.” Please
observe a 150 word limit. Time limits on public comments will apply. Written comments will be entered into
the public record.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other
rules of procedure and decorum will apply for Council meetings conducted by teleconference or
videoconference.

Monday, November 2, 2020 MINUTES Page 1
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Attachment 1
Preliminary Matters

Roll Call:  4:03 p.m.

Present: Kesarwani, Davila, Harrison, Hahn, Wengraf, Robinson, Arreguin
Absent: Bartlett, Droste

Councilmember Droste present at 4:12 p.m.

Public Comment - Limited to items on this agenda only — 0 speakers

CLOSED SESSION:

The City Council will convene in closed session to meet concerning the following:

1. CONFERENCE WITH REAL PROPERTY NEGOTIATORS PURSUANT TO
GOVERNMENT CODE SECTION 54956.8

Property address: 1761 University Avenue, Berkeley, CA

Agency Negotiators: Dee Williams-Ridley, City Manager, David White, Deputy City Manager,
Lisa Warhuus, Director of Health, Housing and Community Services

Negotiating parties: City of Berkeley, 2180 Milvia Street, Berkeley, CA
County of Alameda and Property Owner — Rajputana Hospitality
Investments, LLC

Under negotiation: Price and terms

Action: No reportable action.

OPEN SESSION:

No reportable action taken.

Adjournment

Action: M/S/C (Wengraf/Robinson) to adjourn the meeting.
Vote: Ayes — Kesarwani, Harrison, Hahn, Wengraf, Robinson, Droste, Arreguin; Noes -
None; Abstain — None; Absent — Davila, Bartlett, Droste.

Adjourned at 5:53 p.m.

| hereby certify that the foregoing is a true and correct record of the closed session
meeting held on November 2, 2020.

Mark Numainville
City Clerk

Monday, November 2, 2020 MINUTES Page 2
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Attachment 2

BERKELEY CITY COUNCIL
SPECIAL MEETING MINUTES
TUESDAY, NOVEMBER 10, 2020
3:30 P.M.

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — CHERYL DAVILA DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this
closed session meeting of the City Council will be conducted exclusively through teleconference and Zoom
videoconference. Please be advised that pursuant to the Executive Order and the Shelter-in-Place Order,
and to ensure the health and safety of the public by limiting human contact that could spread the COVID-
19 virus, there will not be a physical meeting location available.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33) and via internet
accessible video stream at http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this
URL https://us02web.zoom.us/j/89262559332. If you do not wish for your name to appear on the screen,
then use the drop down menu and click on "rename" to rename yourself to be anonymous. To request to
speak, use the “raise hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free); enter Meeting ID: 892 6255 9332. If
you wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized
by the Chair.

To submit an e-mail comment during the meeting to be read aloud during public comment, email
clerk@cityofberkeley.info with the Subject Line in this format: “PUBLIC COMMENT ITEM ##.” Please
observe a 150 word limit. Time limits on public comments will apply. Written comments will be entered into
the public record.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other
rules of procedure and decorum will apply for Council meetings conducted by teleconference or
videoconference.

Tuesday, November 10, 2020 MINUTES Page 1
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Attachment 2
Preliminary Matters

Roll Call: 3:33 p.m.

Present: Kesarwani, Davila, Harrison, Hahn, Wengraf, Robinson, Droste, Arreguin
Absent: Bartlett

Councilmember Bartlett present at 3:44 p.m.

Public Comment - Limited to items on this agenda only — 0 speakers

CLOSED SESSION:

The City Council will convene in closed session to meet concerning the following:

1. CONFERENCE WITH LEGAL COUNSEL — PENDING LITIGATION PURSUANT TO
GOVERNMENT CODE SECTIONS 54956.9(a) and 54956.9(d)(1)

a. 1444 Fifth Street LLC v. City of Berkeley, Alameda County Superior Court Case No.
19032434

Action: No reportable action taken.

b. Sandoval v. City of Berkeley, et al. Alameda County Superior Court, Case No.
RG19016889

Action: No reportable action taken.
c. Schulz, Christopher v. City of Berkeley, WCAB Case # ADJ12125804

Action: M/S/C (Arreguin/Droste) to direct outside counsel and approved a stipulated
settlement of permanent disability with an Award of lifetime future medical care, or in the
alternative, by Compromise and Release, with a release of future medical care, as to a
workers’ compensation matter Schulz, Christopher v. City of Berkeley, WCAB Case #:
ADJ12125804.

Vote: Ayes — Kesarwani, Davila, Harrison, Hahn, Wengraf, Robinson, Droste, Arreguin;
Noes — None; Abstain — Bartlett.

d. Jackson, Willie v. City of Berkeley, WCAB Case #ADJ3231307

Action: M/S/C (Arreguin/Robinson) to direct outside counsel and approved settlement of
$86K by Compromise and Release with a release of future medical care, as to a
workers’ compensation matter Jackson, Willie v. City of Berkeley, WCAB Case #:
ADJ3231307.

Vote: All Ayes.

Tuesday, November 10, 2020 MINUTES Page 2
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OPEN SESSION:

The City Council met in closed session Pursuant to Government Code Section 54956.9(d)(2)
and provided direction to outside counsel and approved a stipulated settlement of permanent
disability with an Award of lifetime future medical care, or in the alternative, by Compromise and
Release, with a release of future medical care, as to a workers’ compensation matter Schulz,
Christopher v. City of Berkeley, WCAB Case #: ADJ12125804.

The City Council met in closed session Pursuant to Government Code Section 54956.9(d)(2)
and provided direction to outside counsel and approved settlement by Compromise and
Release with a release of future medical care, as to a workers’ compensation matter Jackson,
Willie v. City of Berkeley, WCAB Case #: ADJ3231307.ublic Reports of actions taken pursuant
to Government Code section 54957.1.

Adjournment

Action: M/S/C (Wengraf/Robinson) to adjourn the meeting.
Vote: All Ayes.

Adjourned at 5:26 p.m.

| hereby certify that the forgoing is a true and correct record of the closed session meeting held
on November 10, 2020.

Mark Numainville
City Clerk

Communications
e None
Supplemental Communications and Reports 1

e None

Supplemental Communications and Reports 2

e None

Supplemental Communications and Reports 3

Item #1: Conference with Legal Counsel — Pending Pursuant to Government Code
Sections 54956.9(a) and 54956.9(d)(1)

a). 1444 Fifth Street LLC v. City of Berkeley, Alameda County Superior Court Case
No. 19032434

1. Rachel Doughty, on behalf of Greenfire Law

Tuesday, November 10, 2020 MINUTES Page 3
88
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Attachment 3
MINUTES
BERKELEY CITY COUNCIL MEETING
Tuesday, November 10, 2020
6:00 PM
JESSE ARREGUIN, MAYOR
Councilmembers:
DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — CHERYL DAVILA DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this meeting
of the City Council will be conducted exclusively through teleconference and Zoom videoconference. Please be
advised that pursuant to the Executive Order and the Shelter-in-Place Order, and to ensure the health and safety
of the public by limiting human contact that could spread the COVID-19 virus, there will not be a physical meeting
location available.

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on
Cable B-TV (Channel 33) and via internet accessible video stream at
http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
https://us02web.zoom.us/j/87207824735. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename" to rename yourself to be anonymous. To request to speak, use the “raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: 872 0782 4735. If
you wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the
Chair.

To submit an e-mail comment during the meeting to be read aloud during public comment, email
clerk@cityofberkeley.info with the Subject Line in this format: “PUBLIC COMMENT ITEM ##.” Please observe a
150 word limit. Time limits on public comments will apply. Written comments will be entered into the public record.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any
member of the public may attend this meeting. Questions regarding this matter may be addressed to Mark
Numainville, City Clerk, (510) 981-6900. The City Council may take action related to any subject listed on the
Agenda. Meetings will adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time
to be specified.

Tuesday, November 10, 2020 MINUTES Page 1
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Attachment 3
Preliminary Matters
Roll Call:  6:42 p.m.
Present: Kesarwani, Davila, Bartlett, Harrison, Hahn, Wengraf, Robinson Droste,
Arreguin
Absent: None

Report from Closed Session

The City Council met in closed session Pursuant to Government Code Section
54956.9(d)(2) and provided direction to outside counsel and approved a stipulated
settlement of permanent disability with an Award of lifetime future medical care, or in the
alternative, by Compromise and Release, with a release of future medical care, as to a
workers’ compensation matter Schulz, Christopher v. City of Berkeley, WCAB Case #:
ADJ12125804.

The City Council met in closed session Pursuant to Government Code Section
54956.9(d)(2) and provided direction to outside counsel and approved settlement by
Compromise and Release with a release of future medical care, as to a workers’
compensation matter Jackson, Willie v. City of Berkeley, WCAB Case #:
ADJ3231307.ublic Reports of actions taken pursuant to Government Code section
54957.1.

Ceremonial Matters:

1. Adjourned in Memory of Adam David “A.D.” Miller, Berkeley Resident and Author
Adjourned in Memory of Eddie Mae Eddings, Berkeley Resident and Photographer
Adjourned in Memory of Dave Altman, Berkeley Resident

Adjourned in Memory of victims of COVID-19, suicide, and other causes

o > 0N

Recognition of the election of Berkeley native Kamala Harris to the office of Vice-President of the
United States

City Manager Comments:

The City Manager provided an update on the Reimagining Public Safety process.

Public Comment on Non-Agenda Matters: 10 speakers.

Tuesday, November 10, 2020 MINUTES Page 2
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Attachment 3

Consent Calendar

Public Comment on Consent Calendar and Information Items Only: 30 speakers.

Action: M/S/C (Arreguin/Hahn) to accept revised agenda material from Councilmember
Kesarwani on Item 12.

Vote: Ayes — Kesarwani, Bartlett, Harrison, Hahn, Wengraf, Robinson, Droste,
Arreguin; Noes - Davila.

Action: M/S/C (Hahn/Robinson) to adopt the Consent Calendar in one motion except as
indicated.
Vote: All Ayes.

1. Amending Berkeley Municipal Code Chapter 12.70 Sections 12.70.020 V,
12.70.035 E and 12.70.037 C to be in accordance with California Health and
Safety Code
From: City Manager
Recommendation: Adopt second reading of Ordinance No. 7,736-N.S. amending
Berkeley Municipal Code Chapter 12.70 to update Section 12.70.020 Definitions
section V and repealing Section 12.70.035.E and 12.70.037.C and adjusting the
definition of "smoke" or "smoking" to include medical cannabis to align with the State
of California Health and Safety code.

First Reading Vote: All Ayes.

Financial Implications: None

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
Action: Adopted second reading of Ordinance No. 7,736—N.S.

2. Memorandum of Understanding for a Winter Relief Program
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute a memorandum of understanding (MOU) between Alameda
County and the City of Berkeley for a Winter Relief Program, consisting of $25,000
allotted from Alameda County to the City, which will provide homeless people on the
streets of Berkeley housing respite through May 31, 2021.
Financial Implications:
Contact: Erin Steffen, City Manager's Office, (510) 981-7000
Action: Adopted Resolution No. 69,602—N.S.

Tuesday, November 10, 2020 MINUTES Page 3

91



Page 10 of 42

Consent Calendar

Memorandum of Understanding: Berkeley Fire Fighters Association, Local
1227

From: City Manager

Recommendation: Adopt one Resolution approving a new one (1) year
Memorandum of Understanding (hereafter referred to as “MOU") with the Berkeley
Fire Fighters Association/I.A.F.F. Local 1227 (hereafter referred to as the
“Association”) with a term of June 28, 2020 through June 30, 2021 and authorizing
the City Manager to make non-substantive edits to the format and language of the
Memorandum of Understanding in alignment with the tentative agreement, and
conforming to legal requirements.

Financial Implications: See report

Contact: LaTanya Bellow, Human Resources, (510) 981-6800

Action: Adopted Resolution No. 69,603—-N.S.

Lease for 5385 Cazadero Hwy, Cazadero, CA 95421 — Cazadero Preforming
Arts Camp (CPAC)

From: City Manager

Recommendation: Adopt first reading of an Ordinance authorizing the City Manager
to execute a lease agreement and necessary amendments with Cazadero
Performing Arts Camp, at 5385 Cazadero Hwy, Cazadero, CA 95421 for a term of
twenty-five (25) years, with an option to renew for ten (10) years.

Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Action: Adopt first reading of Ordinance No. 7,737-N.S. Second reading scheduled
for December 1, 2020.

Referral Response: Including Climate Impacts in City Council Reports

From: City Manager

Recommendation: Request that the City Manager update the templates and
associated training materials to add “Climate Impacts” in the “Environmental
Sustainability” section of reports to the City Council, and codify the changes in
Appendix B in the next update to the Berkeley City Council Rules of Procedure. This
recommendation is a partial response to a January 21, 2020 referral, sponsored by
Councilmembers Davila and Bartlett, to require that all City Council items and staff
reports include “climate impacts” in addition to environmental sustainability.
Financial Implications: See report

Contact: Jordan Klein, Planning and Development, (510) 981-7400

Action: Approved recommendation.

Tuesday, November 10, 2020 MINUTES Page 4



Page 11 of 42

Consent Calendar

Acceptance of $20,000 Grant for utility bill management software analysis
From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to accept a
$20,000 grant award from the Energy Council through East Bay Energy Watch
Partnership, to support staff analysis of online utility bill database management
services.

Financial Implications: See report

Contact: Jordan Klein, Planning and Development, (510) 981-7400

Action: Adopted Resolution No. 69,604—-N.S.

Resumption of Fees at Oregon Park Senior Apartments (Continued from October
13, 2020)

From: City Manager

Recommendation: Authorize the City Manager to resume charging fees, including
housing inspection service fees, at Oregon Park Senior Apartments (OPSA), located
at 1425 Oregon Street, to increase the effectiveness of housing code enforcement.
Financial Implications: See report

Contact: Jordan Klein, Planning and Development, (510) 981-7400

Action: Item 7 removed from the agenda by the City Manager.

Purchase Order: Pape Machinery, Inc. for One (1) John Deere 310SL Backhoe
Loader

From: City Manager

Recommendation: Adopt a Resolution satisfying requirements of City Charter
Article XI Section 67.2 allowing the City to participate in Sourcewell Contract No.
032119-JDC and authorizing the City Manager to execute a purchase order for one
2020 John Deere 310SL Backhoe Loader with Pape Machinery, Inc. in an amount
not to exceed $150,000.

Financial Implications: See report

Contact: Liam Garland, Public Works, (510) 981-6300

Action: Adopted Resolution No. 69,605—-N.S.

Purchase Order: Altec Industries, Inc. for One Aerial Bucket Truck

From: City Manager

Recommendation: Adopt a Resolution satisfying requirements of City Charter
Article XI Sections 67.2 allowing the City to participate in Sourcewell contract bid
procedures, and authorizing the City Manager to execute a purchase order for one
(1) aerial bucket truck with Altec Industries, Inc. in an amount not to exceed
$200,000.

Financial Implications: See report

Contact: Liam Garland, Public Works, (510) 981-6300

Action: Adopted Resolution No. 69,606—N.S.
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Council Consent Items

10.

11.

12.

Berkeley Holiday Fund: Relinquishment of Council Office Budget Funds to
General Fund and Grant of Such Funds

From: Mayor Arreguin (Author), Councilmember Davila (Co-Sponsor)
Recommendation: Adopt a Resolution approving the expenditure of an amount not
to exceed $500 per Councilmember including $500 from Mayor Arreguin to the
Berkeley Holiday Fund’'s annual campaign with funds relinquished to the City’s
general fund for this purpose from the discretionary Council Office Budgets of Mayor
Arreguin and any other Councilmembers who would like to contribute.

Financial Implications: See report

Contact: Jesse Arreguin, Mayor, (510) 981-7100

Action: Councilmember Hahn added as a co-sponsor. Adopted Resolution No.
69,607—-N.S. revised to include contributions from the following Councilmembers up
to the amounts listed: Councilmember Harrison - $150; Councilmember Robinson -
$200; $150 Councilmember Hahn - $500; Councilmember Wengraf - $500;
Councilmember Bartlett - $250; Councilmember Kesarwani - $200; Councilmember
Davila - $500; Councilmember Droste - $500.

Four Way Stop Signs on Eighth Street at Carleton Street and Pardee Street
From: Mayor Arreguin (Author)

Recommendation: Refer to the City Manager a proposal to install stop signs at the
intersections of Eighth Street and Carleton Street and Eighth Street and Pardee
Street.

Financial Implications: See report

Contact: Jesse Arreguin, Mayor, (510) 981-7100

Action: Approved recommendation.

Authorize Installation of Security Cameras at Major Berkeley Arterial

Streets Serving as Entry and Exit Points for the City and Request an
Environmental Safety Assessment in High Crime Areas of the City

From: Councilmember Kesarwani (Author), Mayor Arreguin (Co-

Sponsor)

Recommendation: In order to deter would-be perpetrators of gun violence and
apprehend those engaging in gun violence, adopt the following recommendations:
1. Request that the City Manager install security cameras and increased lighting at
appropriate arterial streets serving as entry into and exit out of the City of Berkeley in
conjunction with prominently displayed signage;

2. Refer to the City Manager to perform an environmental safety assessment of the
high crime areas specifically in South and West Berkeley;

3. Refer costs for security cameras and lighting to the mid-year budget process for
FY 2020-21.

Financial Implications: See report

Contact: Rashi Kesarwani, Councilmember, District 1 (510) 981-7110

Action: Moved to Action Calendar. Item automatically referred to the Agenda &
Rules Committee as Unfinished Business. (Item includes supplemental material)
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Council Consent Items

13. Budget Referral to Reinstate Partial Funding for the Gun Buyback
Program Previously Authorized by City Council
From: Councilmember Kesarwani (Author), Mayor Arreguin (Co-

Sponsor), Councilmember Davila (Co-Sponsor)

Recommendation: Refer to the FY 2020-21 November Amendment to the Annual
Appropriations Ordinance (AAO #1) $40,000 to reinstate partial funding for the Gun
Buyback Program—originally proposed by Councilmember Cheryl Davila and
authorized by the City Council on Nov. 27, 2018.

Financial Implications: $40,000

Contact: Rashi Kesarwani, Councilmember, District 1 (510) 981-7110

Action: Moved to Action Calendar. Item automatically referred to the Agenda &
Rules Committee as Unfinished Business.

14. Open Pathways (including laundry services), West Campus Pool and Martin
Luther King Jr. Pool (King pool) to implement the City of Berkeley Shower
Program at these locations and provide the ability for our community to
shower during the COVID 19 pandemic (Item contains revised materials.
Reviewed by the Budget & Finance Committee)

From: Councilmember Davila (Author)
Recommendation: Direct the City Manager to open the Pathways (including laundry
services), West Campus Pool and Martin Luther King Jr. Middle School (King pool)
Pool to implement the City of Berkeley Shower Program at these locations. Opening
these locations will provide the ability for our community to shower during the COVID
19 Pandemic, a humane action required during this crisis.
(On October 8, 2020, the Budget & Finance Committee took action to send the item
to Council with a qualified positive recommendation acknowledging that the City
Manager is already implementing a shower program and to thank the City Manager
for initiating this program and to encourage its continued operation during the COVID
emergency. Vote: All Ayes.)
Financial Implications: $270,100
Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120
Action: Approved recommendation of the Budget & Finance Committee.
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Council Consent Items

15.

16.

17.

Refer to the City Manager the design of a companion Resilient Homes Equity
Pilot Program that would provide funding for home retrofit improvements to
low-income residents (Reviewed by the Facilities, Infrastructure, Transportation,
Environment & Sustainability Committee)

From: Councilmember Harrison (Author)

Recommendation: Refer to the City Manager the design of a Resilient Homes
Equity Pilot Program that would provide funding for home retrofit improvements to
low-income residents as a companion to the Council referral to expand the Seismic
Transfer Tax Rebate Program to include efficiency and electrification retrofit
measures.

(On October 7, 2020, the Facilities, Infrastructure, Transportation, Environment &
Sustainability Committee adopted the following action: M/S/C (Harrison/Robinson) to
move recommendation two to “Refer to the City Manager the design of a Companion
Resilient Homes Equity Pilot Program that would provide funding for home retrofit
improvements for low income residents” to the City Council with a positive
recommendation. Vote: All Ayes.)

Financial Implications: See report

Contact: Kate Harrison, Councilmember, District 4, (510) 981-7140

Action: Councilmembers Hahn and Bartlett added as co-sponsors. Approved
recommendation of the Facilities, Infrastructure, Transportation, Environment &
Sustainability Committee.

Budget Referral - $20,000 radar speed feedback sign for Wildcat Canyon Road
From: Councilmember Wengraf (Author)

Recommendation: Referral to the City Manager for a solar powered radar speed
feedback sign to be installed on Wildcat Canyon Road at the cost of $20,000 to be
considered during the Mid-Year Budget Process.

Financial Implications: $20,000

Contact: Susan Wengraf, Councilmember, District 6 (510) 981-7160

Action: Councilmember Harrison added as a co-sponsor. Approved
recommendation.

Consider Fire Safety Options for Fire Pit at Codornices Park

From: Councilmember Wengraf (Author)

Recommendation: Referral to the Parks & Waterfront Commission to consider
safety options regarding the future of the fire pit at Codornices Park. Please consider
1) Complete removal of fire pit or 2) Manufacture of a cover that can be secured and
locked.

Financial Implications: See report

Contact: Susan Wengraf, Councilmember, District 6, (510) 981-7160

Action: Councilmember Hahn added as a co-sponsor. Approved recommendation.
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Action Calendar

18.

19.

20.

21.

Presentation: Report on Homeless Outreach during COVID 19 Pandemic
From: City Manager

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
Action: Item automatically referred to the Agenda & Rules Committee as Unfinished
Business.

Resolution Accepting the Surveillance Technology Report for Automatic
License Plate Readers, GPS Trackers, Body Worn Cameras, and the Street
Level Imagery Project Pursuant to Chapter 2.99 of the Berkeley Municipal Code
From: City Manager

Recommendation: Adopt a Resolution accepting the Surveillance Technology
Report for Automatic License Plate Readers, GPS Trackers, Body Worn Cameras,
and the Street Level Imagery Project Pursuant to Chapter 2.99 of the Berkeley
Municipal Code

Financial Implications: None

Contact: Andrew Greenwood, Police, (510) 981-5900, Savita Chaudhary, Director of
Information Technology (510) 981-6541, Dave White, City Manager's Office, (510)
981-7000.

Action: Item automatically referred to the Agenda & Rules Committee as Unfinished
Business.

Annual Commission Attendance and Meeting Frequency Report (Continued
from October 27, 2020)

From: City Manager

Recommendation: Review and accept the annual Commission Attendance and
Meeting Frequency Report.

Financial Implications: None

Contact: Mark Numainville, City Clerk, (510) 981-6908

Action: Item automatically referred to the Agenda & Rules Committee as Unfinished
Business. (Item includes supplemental material)

Support Community Refrigerators (Continued from September 22, 2020)

From: Councilmember Davila (Author)

Recommendation:

1. Adopt a Resolution to create an allocation of the homeless budget towards the
purchasing of community refrigerators to be distributed in Council districts to provide
access to food for those who have no refrigeration or may be food insecure.

2. Allocate $8,000 of the budget for the purchasing of the refrigerators.

Financial Implications: See report

Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120

Action: Item automatically referred to the Agenda & Rules Committee as Unfinished
Business.
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Action Calendar

22. Vote of No Confidence in the Police Chief (Continued from September 15, 2020)
From: Councilmember Davila (Author)
Recommendation: Adopt a resolution taking a Vote of No Confidence in the Police
Chief.
Financial Implications: See report
Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120
Action: Item automatically referred to the Agenda & Rules Committee as Unfinished
Business.

Public Comment — Items Not Listed on the Agenda - 0 speakers.
Adjournment

Adjourned at 11:00 p.m.

| hereby certify that the forgoing is a true and correct record of the regular session
meeting held on November 10, 2020.

Mark Numainville
City Clerk

Communications

Housing at North Berkeley and Ashby BART Stations
20 identical form letters
Steve Gilmartin

Janice Schroeder

Mary Behm-Steinberg
Daniel Borgstrom
Shirley Dean

Virginia Browning

Kurk Ribak

. Claire Broome

10. Sloane and Nick Morgan
11.Vicki Sommer

12.Phil Allen

13.Kenneth Gross
14.Catherine Fox

15.Eileen Hughes

©CoNoO~wWNE

Inside Arts Venues
16. Lisa Bullwinkel
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17.Sharon Dolan, Chair, Berkeley Cultural Trust (2)
18.Blake Parker, on behalf of Freight & Salvage

19.Karen Elliot
20.Barbara Higbie
21.Celia Ramsay
22.Evie Ladin

23.Andrea Hirsig
24.Suzy Thompson

25. Stephen Leake
26.Dan Warrick

27.Hali Hammer

28. Fritzi Drosten

29. Susan Wengrofsky
30. Gail Husson

31.Julie Greenfield
32.Tobie Lurie
33.Sharon and Richard Tamm (2)
34.Dee Williams-Ridley, City Manager
35.Virginia Browning
36.Brenda Laribee
37.Esther Lerman
38.Yvonne Martinez

39. Susan Rudio

40.Katy Wafle

41.Sara Sunstein
42.Kathleen Archambeau
43.Diana Dominguez

1155-1173 Hearst

44 . Teal Major (2)

45.Dale Anania
46.Councilmember Harrison
47.Pam Ormsby

48.Mark Rhoades
49.Yashu Jiang

50. Stacey Shulman

Homelessness and Encampments
51.Eric Friedman (2)

52. Hillary Kilimnik

53.Erwan lllian

Vision 2025

54.Emily Raap, on behalf of PETA
55.Kathleen Willey
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Public Swimming Pools
56.Paul Preston
57.Donna Mickleson
58.Linda Worthman

Affordable Housing
59.Barbara Fisher

5G and the Berkeley Police Department
60. Virginia Hollins-Davidson
61.Phoebe Anne Sorgen (2)

Taxation
62. Arthur Stopes Il (2)

1811 Delaware
63.Loren Fono, et al neighbors

Caren Act
64.Louis Lin
65. Russbumper

Mail Not Being Collected
66.Nina Ruymaker
67.Councilmember Robinson
Cal Students Partying
68. Anne Herrick (2)
69.Jen Loy, on behalf of the University of California, Berkeley

Electric Mobility
70.Tom Lent, on behalf of Walk Bike Berkeley (2)

Berkeley Lab Proposal
71.Dana Perls, on behalf of Friends of the Earth

Berkeley Police Association Request — Chemical Agents
72.Emily Murphy, on behalf of the Berkeley Police Association

Plastic Bag Ban
73.Ciara Khor-Brogan

Ward Street Crosswalk
74.George Torgun

Red Flag Event — Berkeley Hills
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75.Ben Glickstein
76.Thomas Lord
77.Phoebe Anne Sorgen
78.David Lerman (2)

Berkeley High School Distance Learning Challenges
79. Sara Woods

Removing Cops from Behavioral Crisis Calls
80.Russbumper

Zachary Running Wolf Hate Crime Felonies
81.Russbumper

Supplemental Communications and Reports 1

Item #4: Lease for 5385 Cazadero Hwy, Cazadero, CA 95421 — Cazadero
Preforming Arts Camp (CPAC)

82.Larisa Cummings

83.Robert Hodges

84.Shelley Horwitz

85.Rebecca Whitney

86.David Lerman

ltem #11: Four Way Stop Signs on Eighth Street at Carleton Street and Pardee
Street

87.Dianna Dar

88.Birgitta Durell

89.Jennifer Lynch

90. Sadie Scheffer

91.Jesse Marsh

92.Nicole Mion

Item #12: Authorize Installation of Security Cameras at Major Berkeley Arterial
Streets Serving as Entry and Exit Points for the City and Request an
Environmental Safety Assessment in High Crime Areas of the City

93. Steve Kromer

Item #22: Vote of No Confidence in the Police Chief
94.Paul Lee, on behalf of Friends of Adeline
95. Peter Shelton (In Support of the Berkeley Police Department)
96. Police Chief Greenwood (Reply to Mr. Shelton)

Supplemental Communications and Reports 2

Item #4: Lease for 5385 Cazadero Hwy, Cazadero, CA 95421 — Cazadero
Preforming Arts Camp (CPAC)
97.Radha Seshagiri
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98. Patti Kjonaas

99. Frank Nappi

100. Bruce Lowry
101. Carlotta Jacobs
102. David Wooley

Item #11: Four Way Stop Signs on Eighth Street at Carleton Street and Pardee
Street
103. Olivia Brayan

Item #12: Authorize Installation of Security Cameras at Major Berkeley Arterial
Streets Serving as Entry and Exit Points for the City and Request an
Environmental Safety Assessment in High Crime Areas of the City

104. Sally Nelson

Item #16: Budget Referral - $20,000 Radar Speed feedback Sign for Wildcat
Canyon Road
105. David Cohn
106. David Biale
107. Rachel Biale
108. Craig Peterson
109. Joe Lurie
110. Maya Trilling
111. Valerie Gilbert-Perens
112. Gail Machlis
113. Jerry Beckerman
114. Donna Rosenthal
115. Evan and Erika Mills
116. Fred Bamber (2)
117. Cameron Mitchell
118. Lola Vollen
119. Svetlana Livdan
120. Terry Pink Alexander

Item #17: Consider Fire Safety Options for Fire Pit at Codornices Park
121. Paul Teicholz
122. Susan Reinold
123. Jon Ann Driscoll
124. Steve Tracy
125. Wendy Stock

Item #18: Presentation: Report on Homeless Outreach During COVID-19 Pandemic
126. John Caner, on behalf of the Berkeley Chamber, Downtown Berkeley Association
and Visit Berkeley

Item #20: Annual Commission Attendance and Meeting Frequency Report
127. Supplemental material, submitted by the City Clerk

ltem #22: Vote of No Confidence in the Police Chief
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Shauna Wright

Supplemental Communications and Reports 3

Item #4: Lease for 5385 Cazadero Hwy, Cazadero, CA 95421 — Cazadero
Preforming Arts Camp (CPAC)

129.
130.
131.
132.
133.
134.
135.
136.
137.
138.
139.
140.
141.
142.
143.
144,
145.

Diane Fukawa
Frank Bliss
Jeremy Steinkoler
Rachel Medanic
Kristen Burmester
Joan Bell

Susan Brooks
Doris Fuawa
Radha Seshagiri
George Gaebler
Michael Ely
Debbie Chin Rokeach
Anne Wolf
Marianne Bilter
James Lovekin
Andrea Fuchilieri
Catherine Epstein

Item #12: Authorize Installation of Security Cameras at Major Berkeley Arterial
Streets Serving as Entry and Exit Points for the City and Request an
Environmental Safety Assessment in High Crime Areas of the City

146.
147.
148.
149.
150.
151.
152.
153.
154.
155.
156.
157.
158.
159.
160.

Revised material, submitted by Councilmember Kesarwani
Sivan Orr

Elliot Halpern

Gloria Park

Mansour ld-Deen

Kelly Hammargren

Elana Auerbach

Elizabeth Ferguson
Ambrose Carroll

Alice Rosenthal

Sylvia Santillanez-Robson
Barbara

Christopher Kohler

Isabel Barbera

Julia Sen

Item #16: Budget Referral - $20,000 Radar Speed feedback Sign for Wildcat
Canyon Road

161.
162.

Bruce Perens
Victoira Hritonenko
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Item #18: Presentation: Report on Homeless Outreach During COVID-19 Pandemic
163. Jack Hlavac, Managing Director of DoubleTree Hilton Berkeley Marina

Item #19: Resolution Accepting the Surveillance Technology Report for
Automatic License Plate Readers, GPS Trackers, Body Worn Cameras, and the
Street Level Imagery Project Pursuant to Chapter 2.99 of the Berkeley Municipal
Code

164. Alecia Harger

165. Isabel Cholbi

166. Uma Channer

Item #21:. Support Community Refrigerators
167. Isabel Cholbi
168. Derek Imai, ASUC External Affairs Vice President
169. Anna Tseselsky
170. Sylvia Santillanez-Robson
171. Samantha Warren
172. Alecia Harger
173. Sahand Hassanipour
174. Isabel Barbera

ltem #22: Vote of No Confidence in the Police Chief
175. Berkeley Copwatch
176. Naomi Levinthal
177. Diana Bohn
178. Alice Rosenthal
179. Derek Imai, ASUC External Affairs Vice President
180. Anna Tseselsky (2)
181. Sylvia Santillanez-Robson
182. Naji Amro
183. Friends of Adeline (2)
184. Uma Channer
185. Isabel Cholbi
186. Alecia Harger
187. Mark Mis
188. Chimey Lee
189. Lynn Cooper
190. Julia Bleier
191. Isabel Barbera
192. Negeene Mosaed

Miscellaneous Communications
Gun Violence
193. Moni Law (2)

Trash Clean Up
194. Narendra Dev
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Telecom Laws
195. Stephanie Thomas

Problem Solving
196. Enrique Martinez

You Should Be Ashamed
197. Mari Mendonca
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Attachment 4
BERKELEY CITY COUNCIL
SPECIAL MEETING MINUTES
MONDAY, NOVEMBER 16, 2020
4:00 P.M.
JESSE ARREGUIN, MAYOR
Councilmembers:
DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — CHERYL DAVILA DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this
closed session meeting of the City Council will be conducted exclusively through teleconference and Zoom
videoconference. Please be advised that pursuant to the Executive Order and the Shelter-in-Place Order,
and to ensure the health and safety of the public by limiting human contact that could spread the COVID-
19 virus, there will not be a physical meeting location available.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33) and via internet
accessible video stream at http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this
URL https://us02web.zoom.us/j/81747283367. If you do not wish for your name to appear on the screen,
then use the drop down menu and click on "rename" to rename yourself to be anonymous. To request to
speak, use the “raise hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free); enter Meeting ID: 817 4728 3367. If
you wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized
by the Chair.

To submit an e-mail comment during the meeting to be read aloud during public comment, email
clerk@cityofberkeley.info with the Subject Line in this format: “PUBLIC COMMENT ITEM ##.” Please
observe a 150 word limit. Time limits on public comments will apply. Written comments will be entered into
the public record.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other
rules of procedure and decorum will apply for Council meetings conducted by teleconference or
videoconference.
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Attachment 4
Preliminary Matters

Roll Call:  4:03 p.m.
Present: Davila, Hahn, Wengraf, Robinson, Droste, Arreguin
Absent: Kesarwani, Bartlett, Harrison

Public Comment - Limited to items on this agenda only — 0 speakers

CLOSED SESSION:

The City Council will convene in closed session to meet concerning the following:

1. CONFERENCE WITH LEGAL COUNSEL—ANTICIPATED LITIGATION PURSUANT TO
GOVERNMENT CODE SECTION 54956.9(d)(2)

a. One case

Action: M/S/C (Hahn/Droste) to authorize the City Attorney to continue discussions with
Alameda County regarding the County’s breach of the City’s contract with the County for
behavior health services and, if necessary, to initiate litigation to remedy the breach of

contract.
Vote: Ayes - Davila, Hahn, Wengraf, Robinson, Droste, Arreguin; Noes — None; Abstain
— None; Absent - Kesarwani, Bartlett, Harrison.

OPEN SESSION:

The City Council authorized the City Attorney to continue discussions with Alameda County
regarding the County’s breach of the City’s contract with the County for behavior health services
and, if necessary, to initiate litigation to remedy the breach of contract.

Adjournment

Action: M/S/C (Hahn/Davila) to adjourn the meeting.
Vote: Ayes - Davila, Hahn, Wengraf, Robinson, Droste, Arreguin; Noes — None; Abstain
— None; Absent - Kesarwani, Bartlett, Harrison.

Adjourned at 5:16 p.m.

| hereby certify that the foregoing is a true and correct record of the closed session
meeting held on November 16, 2020.

Mark Numainville
City Clerk
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Attachment 5

BERKELEY CITY COUNCIL
SPECIAL MEETING MINUTES
TUESDAY, NOVEMBER 17, 2020
3:30 P.M.

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — CHERYL DAVILA DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this
closed session meeting of the City Council will be conducted exclusively through teleconference and Zoom
videoconference. Please be advised that pursuant to the Executive Order and the Shelter-in-Place Order,
and to ensure the health and safety of the public by limiting human contact that could spread the COVID-
19 virus, there will not be a physical meeting location available.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33) and via internet
accessible video stream at http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this
URL https://us02web.zoom.us/j/86415105179. If you do not wish for your name to appear on the screen,
then use the drop down menu and click on "rename" to rename yourself to be anonymous. To request to
speak, use the “raise hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free); enter Meeting ID: 864 1510 5179. If
you wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized
by the Chair.

To submit an e-mail comment during the meeting to be read aloud during public comment, email
clerk@cityofberkeley.info with the Subject Line in this format: “PUBLIC COMMENT ITEM ##.” Please
observe a 150 word limit. Time limits on public comments will apply. Written comments will be entered into
the public record.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other
rules of procedure and decorum will apply for Council meetings conducted by teleconference or
videoconference.
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Attachment 5
Preliminary Matters

Roll Call: 3:32 p.m.

Present: Kesarwani, Davila, Harrison, Hahn, Wengraf, Robinson, Droste, Arreguin
Absent: Bartlett

Councilmember Bartlett present at 3:42 p.m.

Public Comment - Limited to items on this agenda only — 3 speakers

CLOSED SESSION:

The City Council will convene in closed session to meet concerning the following:

1. CONFERENCE WITH LEGAL COUNSEL — PENDING LITIGATION PURSUANT TO
GOVERNMENT CODE SECTIONS 54956.9(a) and 54956.9(d)(1)

a. 1444 Fifth Street LLC v. City of Berkeley, Alameda County Superior Court Case No.
19032434

Action: No reportable action.

2. CONFERENCE WITH LABOR NEGOTIATORS; GOVERNMENT CODE SECTION 54957.6
Negotiators: Dee Williams-Ridley, City Manager, Paul Buddenhagen, Deputy City Manager,
David White, Deputy City Manager, LaTanya Bellow, Human Resources Director, Dania
Torres-Wong, Chief Labor Negotiator, Burke Dunphy, Chief Labor Negotiator, David
Brannigan, Fire Chief.

Employee Organizations: Berkeley Fire Fighters Association Local 1227, Berkeley Fire
Fighters Association, Local 1227 I.A.F.F. / Berkeley Chief Fire Officers Association;
International Brotherhood of Electrical Workers (IBEW), Local 1245, SEIU 1021 Community

Services and Part-time Recreation Activity Leaders, SEIU 1021 Maintenance and Clerical,
Public Employees Union Local 1.

Action: No reportable action.

3. CONFERENCE WITH LEGAL COUNSEL — PENDING LITIGATION PURSUANT TO
GOVERNMENT CODE SECTIONS 54956.9(a) and 54956.9(d)(1)

b. Shipp, Theresa v. City of Berkeley WCAB Case # DJ10911597

Action: No reportable action.

OPEN SESSION:

No reportable action taken.
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Adjournment

Action: M/S/C (Wengraf/Droste) to adjourn the meeting.
Vote: All Ayes.

Adjourned at 5:41 p.m.

| hereby certify that the foregoing is a true and correct record of the closed session
meeting held on November 17, 2020.

Mark Numainville
City Clerk

Communications
e None

Supplemental Communications and Reports 1
e None

Supplemental Communications and Reports 2
e None

Supplemental Communications and Reports 3

Item #2: Conference with Labor Negotiators; Government Code Section 5497.

1. Alene Pearson
2. Shannon Allen
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Attachment 6
MINUTES
BERKELEY CITY COUNCIL MEETING
Tuesday, November 17, 2020
6:00 PM
JESSE ARREGUIN, MAYOR
Councilmembers:
DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — CHERYL DAVILA DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this meeting
of the City Council will be conducted exclusively through teleconference and Zoom videoconference. Please be
advised that pursuant to the Executive Order and the Shelter-in-Place Order, and to ensure the health and safety
of the public by limiting human contact that could spread the COVID-19 virus, there will not be a physical meeting
location available.

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on
Cable B-TV (Channel 33) and via internet accessible video stream at
http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
https://us02web.zoom.us/j/87576755752. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename" to rename yourself to be anonymous. To request to speak, use the “raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: 875 7675 5752. If
you wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the
Chair.

To submit an e-mail comment during the meeting to be read aloud during public comment, email
clerk@cityofberkeley.info with the Subject Line in this format: “PUBLIC COMMENT ITEM ##.” Please observe a
150 word limit. Time limits on public comments will apply. Written comments will be entered into the public record.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any
member of the public may attend this meeting. Questions regarding this matter may be addressed to Mark
Numainville, City Clerk, (510) 981-6900. The City Council may take action related to any subject listed on the
Agenda. Meetings will adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time
to be specified.
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Attachment 6
Preliminary Matters
Roll Call: 6:05 p.m.
Present: Kesarwani, Davila, Bartlett, Harrison, Hahn, Wengraf, Robinson, Droste,
Arreguin.
Absent: None.

Report from Closed Session

The City Council met in closed session on November 16, 2020 and authorized the City
Attorney to continue discussions with Alameda County regarding the County’s breach of
the City’s contract with the County for behavior health services and, if necessary, to
initiate litigation to remedy the breach of contract.

Ceremonial Matters:
1. Recognition of United Against Hate Week 2020

City Manager Comments:

The City Manager provided an update on the Reimagining Public Safety Process.

Public Comment on Non-Agenda Matters: 10 speakers.

Consent Calendar
Public Comment on Consent Calendar and Information Iltems Only: 9 speakers.

Action: M/S/C (Arreguin/Droste) to accept revised materials from the City Manager on Item
19 and ltem 22.
Vote: All Ayes.

Action: M/S/C (Harrison/Robinson) to adopt the Consent Calendar in one motion except as
indicated.
Vote: All Ayes.
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Consent Calendar

1. Resolution Reviewing and Ratifying the Proclamation of Local Emergency Due
to the Spread of a Severe Acute Respiratory lliness Cause by a Novel (New)
Coronavirus (COVID-19)

From: City Manager

Recommendation: Adopt a Resolution reviewing the need for continuing the local
emergency due to the spread of a severe acute respiratory illness caused by a novel
(new) coronavirus (COVID-19) and ratifying the Proclamation of Local Emergency
issued by the Director of Emergency Services on March 3, 2020, initially ratified by
the City Council on March 10, 2020, and subsequently reviewed and ratified by the
Council on April 21, 2020, June 16, 2020, July 28, 2020 and September 22, 2020.
Financial Implications: See report

Contact: Farimah Brown, City Attorney, (510) 981-6950

Action: Adopted Resolution No. 69,608—-N.S.

2. Minutes for Approval
From: City Manager
Recommendation: Approve the minutes for the council meetings of October 1, 2020
(closed), October 6, 2020 (closed), October 8, 2020 (closed), October 13, 2020
(special and regular), October 20, 2020 (closed and special), and October 27, 2020
(closed and regular).
Financial Implications: None
Contact: Mark Numainville, City Clerk, (510) 981-6900
Action: Approved the minutes as submitted.

3. Formal Bid Solicitations and Request for Proposals Scheduled for Possible
Issuance After Council Approval on November 17, 2020
From: City Manager
Recommendation: Approve the request for proposals or invitation for bids (attached
to staff report) that will be, or are planned to be, issued upon final approval by the
requesting department or division. All contracts over the City Manager’s threshold
will be returned to Council for final approval.
Financial Implications: Various Funds - $7,429,349
Contact: Henry Oyekanmi, Finance, (510) 981-7300
Action: Approved recommendation.
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Consent Calendar

4. Revenue Contract: The Center at Sierra Health Foundation for $100,000 for
Information Technology Equipment, Telehealth Licenses, and Personal
Protective Equipment
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to apply for funding provided by The California Department of Health Care
Services through the Behavioral Health Telehealth Request for Applications and
accept the funding and execute any resultant revenue agreements and amendments
to purchase Information Technology equipment, Telehealth licenses, and Personal
Protective Equipment up to $100,000 total in fiscal year 2021 and fiscal year 2022.
Financial Implications: See report
Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
Action: Adopted Resolution No. 69,609—-N.S.

5. Contract No. 32100021 Amendment: Telfords for Tyler Munis ERP System
(locally referred to as ERMA) Implementation Support
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to amend
Contract No. 32100021 with Telfords, for Consulting Services for Tyler Munis ERP
system project management and implementation support services and to increase
the contract amount by $50,000 for a total not to exceed $100,000 and to extend the
contract through June 30, 2021.
Financial Implications: See report
Contact: LaTanya Bellow, Human Resources, (510) 981-6800
Action: Adopted Resolution No. 69,610—-N.S.

6. Refer to the Planning Commission to Amend the General Plan Land Use
Classification and Rezone Parcels Located at 1709 Alcatraz Street, 3404 King
Street, 3244 Ellis Street, 1717 Alcatraz Avenue and 2024 Ashby Avenue
From: City Manager
Recommendation: Refer to the Planning Commission consideration that the parcels
located at 1709 Alcatraz Street (APN 052-1533-001-03), 3404 King Street (APN 052-
1435-001-02), 3244 Ellis Street (APN 052-1533-005-00), 1717 Alcatraz Avenue
(APN 052-1533-005-00) and 2024 Ashby Avenue (APN 053-1592-022-00) be
reclassified to the new Adeline Corridor Mixed Use General Plan Land Use
Classification; and consideration that the same areas be rezoned to the new
Commercial — Adeline Corridor District.

Financial Implications: None
Contact: Jordan Klein, Planning and Development, (510) 981-7400
Action: Approved recommendation.
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Consent Calendar

7. Contract No. 103266-1 Amendment: Karste Consulting, Inc. for Emergency
Preparedness Services and Training
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute an
amendment to Contract No. 103266-1 (Contract No. 9786C in FUND$) with Karste
Consulting, Inc. to increase the amount by $100,000 for a total amount not to exceed
$350,000 and to extend the term through December 31, 2022.
Financial Implications: Various Funds - $100,000
Contact: Liam Garland, Public Works, (510) 981-6300
Action: Adopted Resolution No. 69,611-N.S.

8. Contract No. 108747-1 Amendment: Acumen Industrial Hygiene for Industrial
Hygiene Services
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute an
amendment to Contract No. 108747-1 (Contract No. 10203A in FUND$) with
Acumen Industrial Hygiene for industrial hygiene services, increasing the amount by
$100,000 for a new total contract amount not to exceed $250,000 and extending the
contract through June 30, 2022.
Financial Implications: See report
Contact: Liam Garland, Public Works, (510) 981-6300
Action: Adopted Resolution No. 69,612—N.S.

9. Contract No. 108007-1 Amendment: Don’s Tire Service, Inc. for Tire Repair
Services for City Fleet Vehicles
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute an
amendment to Contract No. 108007-1 (Contract No. 10140 in FUND$) with Don’s
Tire Services, Inc. for repair and replacement services for automobile and truck tires
for City of Berkeley fleet vehicles for an additional $123,534, for a new total not to
exceed $273,534, and extend the authorized term through June 30, 2021.
Financial Implications: Equipment Maintenance Fund - $123,534
Contact: Liam Garland, Public Works, (510) 981-6300
Action: Adopted Resolution No. 69,613—N.S.

10. Purchase Order: Bruce’s Tire, Inc. for New Automobile and Truck Tires for City
Fleet Vehicles
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to increase the
available spending with Bruce’s Tire Inc. for the purchase of automobile and truck
tires for City of Berkeley fleet vehicles for an additional $317,563, for a new total not
to exceed $1,192,563, and extend the authorized term through June 30, 2021.
Financial Implications: Equipment Maintenance Fund - $317,563
Contact: Liam Garland, Public Works, (510) 981-6300
Action: Adopted Resolution No. 69,614—N.S.

Tuesday, November 17, 2020 MINUTES Page 5

115



Page 34 of 42

Consent Calendar

11.

Annual Report on Gifts Received in Excess of $1,000 Aggregate Value

From: Board of Library Trustees

Recommendation: Adopt a Resolution accepting the Library’s annual gift report to
the Berkeley City Council as presented and recommended by the Board of Library
Trustees.

Financial Implications: None

Contact: Tess Mayer, Commission Secretary, (510) 981-6100

Action: Adopted Resolution No. 69,615-N.S.

Council Consent Items

12.

Budget Referral: Berkeley Age-Friendly Continuum

From: Mayor Arreguin (Author), Councilmember Wengraf (Co-Sponsor)
Recommendation: Refer to the FY21 Annual Appropriations Ordinance process
$20,000 for the Berkeley Age-Friendly Continuum.

Financial Implications: $20,000

Contact: Jesse Arreguin, Mayor, (510) 981-7100

Action: Councilmembers Harrison and Kesarwani added as co-sponsors. Approved
recommendation.
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Council Consent Items

13.

Improving Hate Crimes Reporting and Response (Reviewed by the Public Safety
Committee)

From: Mayor Arreguin (Author), Councilmember Bartlett (Co-Sponsor),
Councilmember Hahn (Co-Sponsor), Councilmember Wengraf (Co-Sponsor)
Recommendation: Refer to the City Manager to review the following proposals and
implement new systems for reporting and response to hate incidents and crimes: -
Develop a Hate Crimes Reporting Hotline (modeled after the San Francisco District
Attorney’s hotline) to be staffed by the Berkeley Mental Health Division or a non-
profit community partner. The Hotline will provide support for victims and those
reporting hate crimes/incidents, and direct victims to resources and how to report
hate crimes or incidents. Consider existing internal and external resources including
the City’s 311 Customer Service line and the County’s Hate Crimes Reporting
Hotine. -Explore adding hate crimes to the BPD Online Crime Reporting System to
allow individuals to report specific hate related criminal acts or incidents. -Launch a
public information campaign including the production of informational videos,
posters, and ads in different languages about what is a hate crime and how to report
it to Berkeley Police. -Conduct proactive outreach and develop partnerships with
religious leaders, community service providers and organizations that work with
groups which have historically been the target of hate crimes/incidents. -Refer to the
Police Review Commission to review existing BPD policy on hate crimes (BPD Policy
319), request a report from BPD on hate crimes statistics and its implementation of
BPD Policy 319, and review: privacy policies/procedures for reporting; culturally
appropriate personnel structures to respond to incidents that will encourage
reporting, reduce fear and provide support; The creation of accessible and
multilingual reporting procedures and resources that deliver the clear message that
hate has no place in Berkeley. -Refer to the Peace and Justice Commission, Youth
Commission and Police Review Commission to develop a citywide campaign to
promote outreach, education and dialogue regarding bullying, hate incidents and
hate crimes. -Develop a public facing mapping tool that indicates patterns of hate
incidents and crimes to help with outreach and prevention; -Coordinate with
educational institutions (e.g. UC Berkeley and BUSD) to achieve goals. -Review
other emerging policies and best practices in other communities that support an
inclusive and safe community.

(On November 2, 2020 the Public Safety Committee made a positive
recommendation to send the item to the City Council, as submitted in the revised
material received on November 2, 2020 and further revised to include: Consider
existing internal and external resources including the City’s 311 Customer Service
line and the County’s Hate Crimes Reporting Hotline; and to coordinate with
educational institutions (e.g. UC Berkeley and BUSD) to achieve goals.)

Financial Implications: Unknown

Contact: Jesse Arreguin, Mayor, (510) 981-7100

Action: Approved the recommendation as written on the agenda.
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Council Consent Items

14.

Navigable Cities Framework for Ensuring Access and Freedom-of-Movement
for People with Disabilities in Berkeley

From: Councilmember Hahn (Author), Councilmember Robinson (Co-Sponsor),
Councilmember Bartlett (Co-Sponsor)

Recommendation:

1. Refer to the City Manager to incorporate relevant elements of the Navigable Cities
Framework for Ensuring Access and Freedom-of-Movement for People with
Disabilities in Berkeley, submitted to the City Council by the Commission on
Disability, into the Berkeley Pedestrian Master Plan currently being updated, and any
other planning processes for which the report would provide relevant information.

2. Refer to the Public Works and Parks and Waterfront Commissions to return to
Council reports on ways that elements of the Navigable Cities Framework can be
incorporated into the work, projects, contracts, and policies of the Public Works and
the Parks, Recreation & Waterfront Departments.

Financial Implications: Staff time

Contact: Sophie Hahn, Councilmember, District 5, (510) 981-7150

Action: Councilmember Harrison added as a co-sponsor. Approved
recommendation.

Action Calendar — Public Hearings

15.

Renewal of the EImwood Avenue BID for Calendar Year 2021

From: City Manager

Recommendation: Conduct a public hearing and, upon conclusion, adopt a
Resolution confirming the Annual Report and Budget for the EImwood Business
Improvement District (hereafter, “the District”, “the EImwood BID” or “the BID”) for
2020-21 and, if no majority protest exists, levy annual assessments in the District for
calendar year 2021 to finance services and improvements and authorize a fiscal
agency contract with EImwood Business Association for receipt and expenditure of
District funds.

Financial Implications: See Report

Contact: Eleanor Hollander, Economic Development, (510) 981-7530

Public Testimony: The Mayor opened the public hearing. 1 speaker.
M/S/C (Arreguin/Wengraf) to close the public hearing.
Vote: All Ayes.

Action: M/S/C (Wengraf/Robinson) to adopt Resolution No. 69,616—N.S. confirming
the Annual Report and Budget for the EImwood Business Improvement District
(hereafter, “the District”, “the EImwood BID” or “the BID”) for 2020-21 and, if no
majority protest exists, levy annual assessments in the District for calendar year
2021 to finance services and improvements and authorize a fiscal agency contract
with EImwood Business Association for receipt and expenditure of District funds.
Vote: All Ayes.
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Action Calendar — Public Hearings

16.

17.

Renewal of the Solano Avenue BID for Calendar Year 2021
From: City Manager
Recommendation: Conduct a public hearing and, upon conclusion, adopt a
Resolution confirming the Annual Report and Budget for the Solano Avenue
Business Improvement District (hereafter, “Solano BID Advisory Board” or “the BID”)
for 2020-2021 and, if no majority protest exists, levy annual assessments in the
District for calendar year 2021 to finance services and improvements and authorize a
fiscal agency contract for receipt and expenditure of District funds.
Financial Implications: See Report
Contact: Eleanor Hollander, Economic Development, (510) 981-7530
Public Testimony: The Mayor opened the public hearing. 2 speakers.
M/S/C (Arreguin/Droste) to close the public hearing.
Vote: All Ayes.
Action: M/S/C (Hahn/Wengraf) to adopt Resolution No. 69,617—N.S. confirming the
Annual Report and Budget for the Solano Avenue Business Improvement District
(hereafter, “Solano BID Advisory Board” or “the BID”) for 2020-2021 and, if no
majority protest exists, levy annual assessments in the District for calendar year
2021 to finance services and improvements and authorize a fiscal agency contract
for receipt and expenditure of District funds.
Vote: All Ayes.
Closure of the crossing at Camelia Street/Union Pacific (UP) Railroad Corridor;
Amending Berkeley Municipal Code Chapter 14.24
From: City Manager
Recommendation: Conduct a public hearing and upon conclusion, adopt first
reading of an Ordinance amending Berkeley Municipal Code Chapter 14.24, to close
the existing Union Pacific (UP) railroad crossing at Camelia Street to all traffic.
Financial Implications: See report
Contact: Liam Garland, Public Works, (510) 981-6300
Public Testimony: The Mayor opened the public hearing. 1 speaker.
M/S/C (Droste/Harrison) to close the public hearing.
Vote:
Action: M/S/C (Wengraf/Davila) to adopt first reading of Ordinance No. 7,738-N.S.
Second reading scheduled for December 1, 2020.
Vote: All Ayes.
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Action Calendar — Public Hearings

18.

General Plan Amendment: Vehicle Miles Traveled for Transportation Impact
Analysis under the California Environmental Quality Act

From: City Manager

Recommendation: Conduct a public hearing and upon conclusion, adopt a
Resolution approving a General Plan amendment that replaces Level of Service
(LOS) with Vehicle Miles Traveled (VMT) as the criteria used to determine
transportation-related environmental impacts under the California Environmental
Quality Act (CEQA). This update is required by Senate Bill (SB) 743. Findings for the
General Plan amendment are included in the report.

Financial Implications: None

Contact: Jordan Klein, Planning and Development, (510) 981-7400

Public Testimony: The Mayor opened the public hearing. O speakers.
M/S/C (Arreguin/Harrison) to close the public hearing.

Vote: Ayes — Kesarwani, Davila, Bartlett, Harrison, Hahn, Robinson, Droste,
Arreguin; Noes — None; Abstain — None; Absent — Wengraf.

Councilmember Wengraf absent 7:51 p.m. — 7:54 p.m.

Action: M/S/C (Hahn/Davila) to adopt Resolution No. 69,618—-N.S. approving a
General Plan amendment that replaces Level of Service (LOS) with Vehicle Miles
Traveled (VMT) as the criteria used to determine transportation-related
environmental impacts under the California Environmental Quality Act (CEQA). This
update is required by Senate Bill (SB) 743. Findings for the General Plan
amendment are included in the report.

Vote: Ayes — Kesarwani, Davila, Bartlett, Harrison, Hahn, Robinson, Droste,
Arreguin; Noes — None; Abstain — None; Absent — Wengraf.

Recess 7:54 p.m. — 8:06 p.m.

Action Calendar — New Business

19.

Amendment: FY 2021 Annual Appropriations Ordinance

From: City Manager

Recommendation: Adopt first reading of an Ordinance amending FY 2021 Annual
Appropriations Ordinance No. 7,724 - N.S. for fiscal year 2021 based upon
recommended re-appropriation of committed FY 2020 funding and other adjustments
since July 1, 2020 in the amount of $184,267,388 (gross) and $179,848,051 (net).
Financial Implications: See report

Contact: Teresa Berkeley-Simmons, Budget Manager, (510) 981-7000

Action: 4 speakers. Discussion held. Item continued to December 15, 2020.
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Council Action Items

20.

21.

Updates to the COVID-19 Emergency Response Ordinance

From: 4x4 Joint Task Force Committee on Housing

Recommendation: Adopt first reading of an ordinance (effective February 1)
amending Berkeley Municipal Code 13.110, Title 13, “The COVID-19 Emergency
Response Ordinance,” to enhance emergency tenant protections consistent with
recently adopted Alameda County laws, action in other jurisdictions, and consultation
with community stakeholders representing marginalized groups.

Financial Implications: See report

Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120

Action: 7 speakers. M/S/C (Hahn/Harrison) to:

1) Refer the ordinance as presented in Supplemental Communications Packet #2 to
the City Attorney to present a revised ordinance for a first reading at a special
meeting on December 8, 2020 at 4:00 p.m. with the second reading to occur on
December 15, 2020.

2) Request that the City Attorney retain the intent of the proposed ordinance and the
comments by Council on 11/17, clarify the applicability of the ordinance (residents,
boarders, tenants), conform the ordinance to state law and adhere closely to the
county laws while meeting Berkeley needs, include an Ellis Act carve out option,
request collaboration with the Councilmembers on the 4x4 Committee, the City
Manager, and Rent Board legal staff.

3) Request that the City Attorney issue a legal memo or schedule a closed session
meeting to review legal considerations on the Ellis Act carve out.

Vote: All Ayes.

Contract: Youth Listen Campaign with Voices Against Violence, A Program of
the McGee Center for Food, Faith & Justice

From: Councilmember Davila (Author)

Recommendation: Adopt a Resolution authorizing the City Manager to execute a
contract and any amendments for the Youth Listen Campaign with Voices Against
Violence: A Program of the McGee Center for Food, Faith & Justice, for the period
October 15, 2020 through June 15, 2021, for an amount not to exceed $50,000.
Financial Implications: $50,000

Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120

Action: Moved to Consent Calendar. Amended to be a budget referral (no
resolution adopted). Approved recommendation from Supplemental
Communications Packet #1.

Information Reports

22.

FY 2020 Year-End Results and FY 2021 First Quarter Budget Update

From: City Manager

Contact: Teresa Berkeley-Simmons, Budget Manager, (510) 981-7000

Action: Item continued to December 15, 2020 to be heard directly before the AAO
item.
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Public Comment — Items Not Listed on the Agenda - 6 speakers.

Adjournment

Action: M/S/C (Arreguin/Davila) to adjourn the meeting.
Vote: Ayes — Kesarwani, Davila, Bartlett, Harrison, Hahn, Wengraf, Robinson, Arreguin;
Noes — None; Abstain — None; Absent — Droste.

Councilmember Droste absent 10:16 p.m. — 10:22 p.m.

Adjourned at 10:22 p.m.

| hereby certify that the forgoing is a true and correct record of the regular session
meeting held on November 17, 2020.

Mark Numainville
City Clerk

Communications

North Berkeley BART Development Plans
16 form letters

Laura Klein

Michael Katz

Virginia Browning

Eileen Hughes

Julieta Pisani McCarthy

Norma Harrison

Kelly Hammargren

N AWNE

Vision 2025

9. Philip le Roux

10. Andrew Sharo
11.Pathma Venasithamby
12.Karen Musalo

13. Maria Steinmann

Artificially Sweetened Drinks
14.Holly Scheider

15. Pauline Bondonno
Overtaxed and Overgoverned
16.Judy Hunt
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Animal Welfare
17.Margaret McGarrahan

Mental Health Services
18. Eric Friedman

South Berkeley Street Cleaning and Housing
19. Ann Einstein

Berkeley Mutual Aid
20.Karen Dewald

Barbeques During Red Flag Days
21.Barbara Freeman

Sharp Containers for People’s Park
22.Christopher Kohler

5G

23.Vivian Warkentin (2)
24.Phoebe Anne Sorgen
25.Judy Ann Alberti

International Day of Tolerance
26.Mina Karimabadi

Supplemental Communications and Reports 1

Item #20: Updates to the COVID-19 Emergency Response Ordinance
27.Revised material, submitted by Councilmember Davila

Item #21: Contract: Youth Listen Campaign with Voices Against Violence, A
Program of the McGee Center for Food, Faith & Justice
28.Revised material, submitted by Councilmember Davila

Supplemental Communications and Reports 2

Item #1: Resolution Reviewing and Ratifying the Proclamation of Local
Emergency Due to the Spread of a Severe Acute Respiratory lliness Cause by a
Novel (New) Coronavirus (COVID-19)

29.Kelly Hammargren
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Item #20: Updates to the COVID-19 Emergency Response Ordinance
30. Revised material, submitted by Councilmember Davila

31.Nelson G. Nelson

32.Thomas Luce

Supplemental Communications and Reports 3

Item #6: Refer to the Planning Commission to Amend the General Plan Land Use
Classification and Rezone Parcels Located at 1709 Alcatraz Street, 3404 King
Street, 3244 Ellis Street, 1717 Alcatraz Avenue and 2024 Ashby Avenue

33.Dana Perls

34.Tracey Brieger

Item #18: General Plan Amendment: Vehicle Miles Traveled for Transportation
Impact Analysis under the California Environmental Quality Act
35. Presentation, submitted by Planning

Item #19: Amendment FY 2021 Annual Appropriations Ordinance
36.Revised material, submitted by Budget

Item #20: Updates to the COVID-19 Emergency Response Ordinance
37.William Bogert

38.Lisa Camasi

39. Andrew Reichart

40.Diana Bohn

41.Berkeley Tenants Union

42.Peter Selawsky

43.Elsa Ramos

44.Marc Janowitz

45.Evelina Nava, on behalf of the East Bay Community Law Center
46.Hale Zukas

47.Chimey Lee

Item #21: Contract: Youth Listen Campaign with Voices Against Violence, A
Program of the McGee Center for Food, Faith & Justice

48.Rev. Angela Jernigan

49. Alan Roselius

50.Rev. Molly Baskette

Item #22: FY 2020 Year-End Results and FY 2021 First Quarter Budget Update
51.Revised material, submitted by Budget
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Office of the City Manager
CONSENT CALENDAR

December 15, 2020

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: David White, Deputy City Manager

Subject: Contract: National Institute for Criminal Justice Reform to Manage and Lead a
Community Engagement Process to Develop a New Paradigm of Public
Safety in Berkeley

RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to execute a contract
and any amendments with the National Institute for Criminal Justice Reform in an
amount not-to-exceed $270,000 for the period beginning January 1, 2021 and ending
June 30, 2022.

FISCAL IMPACTS OF RECOMMENDATION

The total amount of the contract is not-to-exceed $270,000. A General Fund
appropriation for this contract will be included in the First Amendment to the FY 2021
Annual Appropriations Ordinance. Given their experience in Oakland facilitating the re-
imagining public safety initiative, the National Institute for Criminal Justice Reform has
indicated that there is the potential to pursue philanthropic resources to augment the
scope of work especially as it pertains to the communications effort and community
engagement process. City staff have agreed to work collaboratively with the National
Institute for Criminal Justice Reform and their team to pursue additional funding
opportunities.

CURRENT SITUATION AND ITS EFFECTS

On July 14, 2020, in Resolution No. 69,501-N.S., City Council passed a package of
items providing direction for the development of a new paradigm of public safety in
Berkeley. As part of the items that were adopted, City Council adopted Item 18c
(“Referral to City Manager to Re-imagine Policing Approaches to Public Safety Using a
Process of Robust Community Engagement, to Develop a Path Forward to
Transforming Public Safety and Policing in Berkeley”) and ltem18d (“Transform
Community Safety and Initiate a Robust Community Engagement”), which directs the
City Manager to engage a qualified firm(s) or individual(s) to lead a robust, inclusive,
and transparent community engagement process with the goal of achieving a new and
transformative model of positive, equitable and community-centered safety for Berkeley.
In response to the legislative package adopted by City Council, on September 8, 2020,

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099 125
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager
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the City issued a Request for Proposal (Attachment 2) to solicit proposals from firms
and/or individuals who can manage and lead this assignment.

A review panel consisting of city staff, community, and other stakeholders was
convened to review and interview the firms that submitted proposals to the City. Of the
six (6) firms that submitted proposals, four (4) were interviewed. Of the four (4) firms
that were interviewed by the review panel, two were interviewed by the City Manager. A
consensus was reached to recommend the National Institute for Criminal Justice
Reform and their team to the City Council to lead the community engagement effort.

The contract with the National Institute of Criminal Justice Reform will provide for the
following:

e Working with the City Auditor on the assessment of emergency and non-emergency
calls for service.

e Developing a summary and presentation of new and emerging models of community
safety and policing.

¢ Developing and implementing a communications strategy to ensure that the
community is well informed, a robust community engagement process, and
managing the Task Force to be established by the City Council.

e |dentifying the programs and/or services that are currently provided by the Berkeley
Police Department that can be provided by other City departments and / or
organizations.

e Developing a final report and implementation plan that will be used to guide future
decision making.

Page 2
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BACKGROUND

In response to a culmination of events -- the deaths of George Floyd and Breonna
Taylor, as well as the use of force by Police Departments throughout the country in
responding to community gatherings demanding change — along with concerns raised
by citizens and community stakeholders, on July 14, 2020, the City Council passed a
package of items providing direction for the development of a new paradigm of public
safety in Berkeley that is summarized below:

e Having the City’s elected Auditor perform an analysis of City’s emergency 9-1-1
calls-for-service and responses, as well as analysis of the Berkeley Police
Department’s (BPD) budget.

e Evaluate initiatives and reforms that reduce the footprint of the Berkeley Police
Department and limit the Berkeley Police Department’s scope of work primarily to
violent and criminal matters.

e Aspire to reduce the Berkeley Police Department’s budget by 50% to generate
resources to fund the following priorities:

* Youth programs;

= Violence prevention and restorative justice programs;

= Domestic violence prevention;

= Housing and homeless services;

= Food security;

= Public Health and Mental Health services including a specialized care unit;

= Healthcare;

= New city jobs;

= Expanded partnerships with community organizations, and

= Establishing a new Department of Transportation to administer parking
regulations and traffic laws.

e Create plans and protocols for calls for service to be routed and assigned to
alternative preferred responding entities and consider placing dispatch in the Fire
Department or elsewhere outside the Police Department. The Fire Department is
leading this effort.

e Analyze and develop a pilot program to re-assign non-criminal police service calls to
a Specialized Care Unit. This work is being led by our Health, Housing and
Community Services Department and a contract with Resource Development
Associates to facilitate the design of the Specialize Care Unit is on the December 1,

2020 agenda.
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e The City will align its work with the school district's commitment to look at exploring
and reducing policing in the schools.

e Analysis of litigation outcomes and exposure for city departments in order to guide
the creation of city policy to reduce the impact of settlements on the General Fund.
This work is being led by the City Attorney.

e Pursue the creation of a Berkeley Department of Transportation to ensure a racial
justice lens in traffic enforcement and the development of transportation policy,
programs and infrastructure, and identify and implement approaches to reduce
and/or eliminate the practice of pretextual stops based on minor traffic violations.
This work is being led by our Public Works Director.

In addition to the items listed above, on July 14, 2020, the City Council adopted Item
18c (“Referral to City Manager to Re-imagine Policing Approaches to Public Safety
Using a Process of Robust Community Engagement, to Develop a Path Forward to
Transforming Public Safety and Policing in Berkeley”) and Item18d (“Transform
Community Safety and Initiate a Robust Community Engagement”), which directs the
City Manager to engage a qualified firm(s) or individual(s) to lead a robust, inclusive,
and transparent community engagement process with the goal of achieving a new and
transformative model of positive, equitable and community-centered safety for Berkeley.

In response to the legislative package adopted by City Council, on September 8, 2020,
the City issued a Request for Proposal (Attachment 2) to solicit proposals from firms
and/or individuals who can plan, develop, and lead an inclusive and transparent
community engagement process to help the City achieve a new paradigm of public
safety in Berkeley. The City received a total of six (6) proposals that were deemed to
be complete and met the submittal requirements outlined in the Request for Proposal.

In order to ensure a thorough review of the proposals, the City convened a team that
consisted of 13 individuals (6 city staff and 7 members of the community and other
stakeholders). The following outlines the individuals that reviewed the proposals:

Elana Auerbach Kathy Lee
LaTanya Bellow Emily Murphy
Farimah Brown Andrea Pritchett
Kitty Calavita Kevin Schofield
Shamika Cole Marc Staton
Lupe Gallegos-Diaz David White

Alecia Harger
As summarized in regular updates provided to the City Council, the proposal review

team met on three occasions. At the first meeting, the team discussed the proposals
that were submitted to the City and ultimately selected four (4) out of the six (6) teams
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to be interviewed. At the second meeting, the proposal review team convened to
discuss the format of the interviews and develop a set of questions that will be asked of
each of the teams invited to participate in the interviews. The review panel met for a
third and final time on Thursday November 12, 2020 from 5:00 pm to 10:30 pm to
conduct interviews of the four teams on the zoom platform, rank the teams, and discuss
perceived “Strengths” and “Concerns”. The City Manager interviewed the top two firms
on Friday November 20, 2020.

Based on the strength of its team, subject matter expertise, familiarity with the City, and
robust community engagement process, the National Institute for Criminal Justice
Reform and the team that they have assembled is being recommended to the City
Council to lead the community engagement effort. Working with the National Institute
for Criminal Justice Reform includes the following team members:

Analysis Group, Inc.
Berkeley Youth Alternatives
Bright Research Group
Pastor Michael Smith
Reverend Michael McBride
The Justice Collaboratory
Renne Public Law Group

The Scope of Work for this assignment includes the following:

e Working with the City Auditor on the assessment of emergency and non-emergency
calls for service. As necessary, the National Institute for Criminal Justice Reform will
build on the work of the City Auditor to provide additional mapping and analysis to
provide a strong analytical framework for this assignment.

e Developing a summary and presentation of new and emerging models of community
safety and policing.

¢ Developing and implementing a communications strategy to ensure that the
community is well informed and a robust community engagement process to ensure
that a diversity of perspectives are heard, especially the voices of our Black, Native
American/First Peoples and other communities of color, LGBTQ+ people, survivors
and victims of harm and other stakeholders that have been historically marginalized
and under-served. The National Institute for Criminal Justice Reform will also
manage the Task Force being considered by the City Council on December 15,
2020. In addition, the National Institute for Criminal Justice Reform will manage the
Task Force established by the City Council.
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e Identifying the programs and/or services that are currently provided by the Berkeley
Police Department that can be provided by other City departments and / or
organizations. The National Institute for Criminal Justice Reform and its team will
coordinate with City departments that are leading work surrounding priority /
emergency medical dispatching, the Specialized Care Unit, and BerkDoT.

e Developing a final report and implementation plan that will be subject to public
review prior to being finalized.

ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects or opportunities associated with the
action requested in this report.

RATIONALE FOR RECOMMENDATION

The National Institute for Criminal Justice Reform and its team was selected as the
vendor for this contract through a competitive RFP process, and the evaluation panel for
the RFP included both City Staff and community stakeholders.

ALTERNATIVE ACTIONS CONSIDERED

City Council could decide not to approve the attached Resolution and the City could
restart the RFP process. This is not recommended due to the need to provide timely
recommendations to City Council. Alternatively, the City Council could decide not to
approve the contract at a level that exceeds the $200,000 in funds that were allocated
to this assignment as part of the adopted FY 21 budget. In this case, city staff would
work with the National Institute for Criminal Justice Reform and its team to reduce the
scope of work to align with available resources. In the event city staff cannot negotiate
a scope of work that is in line with City Council direction, city staff would approach the
other firm that was interviewed by the City Manager.

CONTACT PERSON
David White, Deputy City Manager, (510) 981-7012
Shamika Cole, Associate Management Analyst, (510) 981-7043

Attachments:
1: Resolution
2: Request for Proposal
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RESOLUTION NO. ## ###-N.S.

CONTRACT: NATIONAL INSTITUTE FOR CRIMINAL JUSTICE REFORM TO
MANAGE AND LEAD A COMMUNITY ENGAGEMENT PROCESS TO DEVELOP A
NEW PARADIGM OF PUBLIC SAFETY IN BERKELEY

WHEREAS, on July 14, 2020, the City Council of the City Berkeley passed a package of
items providing direction for the development of a new paradigm of public safety in
Berkeley that included direction to the City Manager to hire a firm to lead a robust
community engagement effort; and

WHEREAS, City of Berkeley issued a Request for Proposal on September 8, 2020 and
the National Institute for Criminal Justice Reform and their team was selected through a
competitive Request for Proposal process; and

WHEREAS, the National Institute for Criminal Justice Reform is being recommended to
the City Council based on the strength of their team, subject matter expertise, familiarity
with the City, and robust community engagement process; and

WHEREAS, the National Institute for Criminal Justice Reform has agreed to perform the
work necessary for this assignment including, but not limited to:

e Working with the City Auditor on the assessment of emergency and non-emergency
calls for service.

¢ Developing a summary and presentation of new and emerging models of community
safety and policing.

e Developing and implementing a communications strategy to ensure that the
community is well informed, a robust community engagement process, and
managing the Task Force to be established by the City Council.

e Identifying the programs and/or services that are currently provided by the Berkeley
Police Department that can be provided by other City departments and / or
organizations.

e Developing a final report and implementation plan that will be used to guide future
decision making.

WHEREAS, the services to be performed by the National Institute for Criminal Justice
Reform and their team align with the Strategic Plan goal to champion and demonstrate
social and racial equity.
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December 15, 2020

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley:

Section 1. The City Manager or her designee is hereby authorized to execute a contract
and any amendments with National Institute for Criminal Justice Reform to manage and
lead a community engagement to develop a new paradigm for public safety in the City of
Berkeley for a total contract not-to-exceed $270,000 from the General Fund for the period
beginning January 1, 2021 and ending June 30, 2022. A General Fund appropriation for
this contract will be included in the First Amendment to the FY 2021 Annual
Appropriations Ordinance.

Section 2. A record signature copy of the contract and any amendments between the

City and the National Institute for Criminal Justice Reform shall be on file in the Office of
the City Clerk.
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Finance Department
General Services Division
FOR PROPOSALS (RFP)
Specification No. 21-11413
FOR
CITY OF BERKELEY POLICE RE-IMAGINING
PROPOSALS WILL NOT BE OPENED AND READ PUBLICLY

Dear Proposer:

The City of Berkeley is soliciting written proposals from qualified firms or individuals who can plan, develop, and
lead an inclusive and transparent community engagement process to help the City achieve a new and
transformative model of positive, equitable and community-centered safety for Berkeley. The qualified
firm or individual will also be asked to summarize its work and research in a report and implementation
plan that will consist of a series of recommendations to be considered by the City Council of the City of
Berkeley. As a Request for Proposal (RFP) this is not an invitation to bid and although price is very important,
other factors will be taken into consideration.

The project scope, content of proposal, and vendor selection process are summarized in the RFP (attached).
Proposals must be received no later than 2:00 pm, on Tuesday, October 6, 2020. Proposals are to be sent via
email with the “City of Berkeley Police Re-Imagining” and Specification No. 21-11413 clearly indicated in the
subject line of the email. Please submit one (1) PDF of the technical proposal. Corresponding pricing proposal
shall be submitted as a separate document.

Email Proposals to:
City of Berkeley
Finance Department/General Services Division
purchasing@cityofberkeley.info

Proposals will not be accepted after the date and time stated above. Incomplete proposal or proposals that do not
conform to the requirements specified herein will not be considered. Issuance of the RFP does not obligate the City
to award a contract, nor is the City liable for any costs incurred by the proposer in the preparation and submittal of
proposals for the subject work. The City retains the right to award all or parts of this contract to several bidders, to
not select any bidders, and/or to re-solicit proposals. The act of submitting a proposal is a declaration that the
proposer has read the RFP and understands all the requirements and conditions.

The City will conduct a non-mandatory pre-proposal conference on Tuesday, September 15, 2020 at 1:00 p.m. via
ZOOM video conferencing at https://zoom.us/j/95085315115. To join by telephone, dial (669) 900 6833(Meeting
ID: 950 8531 5115).

For questions concerning the anticipated work, or scope of the project, please contact David White, Deputy City
Manager, via email at dwhite@cityofberkeley.info no later than Monday, September 21, 2020. Answers to
questions will not be provided by telephone or email. Answers to all questions or any addenda will be posted on
the City of Berkeley’s site at http://www.cityofberkeley.info/ContentDisplay.aspx?id=7128. It is the vendor’s
responsibility to check this site. For general questions concerning the submittal process, contact purchasing at 510-
981-7320.

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.7320 TDD: 510.981.6903
E-mail: purchasing@cityofberkeley.info Website: cityofberkeley.info/finance/
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City of Berkeley Specification No. 21-11413
Police Re-Imagining

We look forward to receiving and reviewing your proposal.

Sincerely,

Darryl Sweet, C.P.M., CPSM
General Services Manager

Page 2 of 24
Release Date 09/08/20
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l. BACKGROUND

The City of Berkeley, California was originally incorporated as a town in 1878 and as a City in 1909. On January 30,
19009, the people of the City adopted a City Charter under which it currently operates (as amended). The City Council
is responsible for adopting ordinances, resolutions, the budget, appointing commissions and committees, and hiring
the City Manager. The City Manager is responsible for implementing the City Council’s policies, ordinances and
directives, for overseeing the day-to-day operations of the City, and for appointing the directors of the City’s
departments. The City of Berkeley has a population in excess of 120,000 and covers approximately 10 square miles.

In response to a culmination of events -- the deaths of George Floyd and Breonna Taylor, as well as the use of force
by Police Departments throughout the country in responding to community gatherings demanding change — along
with concerns raised by citizens and community stakeholders, on July 14, 2020, the City Council passed a package
of items providing direction for the development of a new paradigm of public safety in Berkeley that is summarized
below:

o Having the City’s elected Auditor perform an analysis of City’s emergency 9-1-1 calls-for-service and
responses, as well as analysis of the Berkeley Police Department’s (BPD) budget. The City Council
encouraged the Auditor to engage with subject matter experts.

e Evaluate initiatives and reforms that reduce the footprint of the BPD and limit BPD’s scope of work primarily
to violent and criminal matters. This work should include an evaluation of programs and services currently
provided by the BPD that could be better served by trained non-sworn city staff or community partners.

e Aspire to reduce the BPD’s budget by 50% to generate resources to fund the following priorities:
» Youth programs;
» Violence prevention and restorative justice programs;
= Domestic violence prevention;
» Housing and homeless services;
» Food security;
= Public Health and Mental Health services including a specialized care unit;
= Healthcare;
= New city jobs;
= Expanded partnerships with community organizations, and
= Establishing a new Department of Transportation to administer parking regulations and traffic laws.

e Create plans and protocols for calls for service to be routed and assigned to alternative preferred responding
entities and consider placing dispatch in the Fire Department or elsewhere outside the Police Department.
The Fire and Police Departments are working collaboratively on developing a model for priority dispatching
and the City Council placed a parcel tax initiative on the 2020 ballot that could implement this priority.

e Analyze and develop a pilot program to re-assign non-criminal police service calls to a Specialized Care
Unit. This Specialized Care Unit (SCU) consisting of trained crisis-response field workers who would
respond to calls that the Public Safety Communications Center operator evaluated as non-criminal and that
posed no imminent threat to the safety of community members and/or Police Department or Fire Department
personnel. The City Council has allocated resources to engage third-party resources to assist the City in
developing this initiative.

e The City will align its work with the school district’s commitment to look at exploring and reducing policing
in the schools.

e Analysis of litigation outcomes and exposure for city departments in order to guide the creation of city policy
to reduce the impact of settlements on the General Fund.
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e Pursue the creation of a Berkeley Department of Transportation to ensure a racial justice lens in traffic
enforcement and the development of transportation policy, programs and infrastructure, and identify and
implement approaches to reduce and/or eliminate the practice of pretextual stops based on minor traffic
violations.

Any firm or individual that is interested in responding to this RFP is strongly encourage to watch the July 14, 2020
City Council meeting® and read the Annotated Agenda for the July 14, 2020 City Council meeting?, as well as the
various proposals developed by the Mayor and City Council as contained in Items 18A — 18D on the July 14, 2020
City Council Agenda®.

In addition to the items listed above, the City Council adopted Item 18c (“Referral to City Manager to Re-imagine
Policing Approaches to Public Safety Using a Process of Robust Community Engagement, to Develop a Path Forward
to Transforming Public Safety and Policing in Berkeley”) and Item18d (“Transform Community Safety and Initiate
a Robust Community Engagement”), which directs the City Manager to engage a qualified firm(s) or individual(s) to
lead a robust, inclusive, and transparent community engagement process with the goal of achieving a new and
transformative model of positive, equitable and community-centered safety for Berkeley. Items 18c and 18d provide
the foundation for this assignment.

Berkeley’s communities of color, particularly our African American community must be at the forefront of
conversations to re-imagine approaches to policing and public safety. It is critical that the future of community health
and safety is defined by the Berkeley community, elevating the voices of our Black, Native American/First Peoples
and other communities of color, LGBTQ+ people, victims of harm and other stakeholders that have been historically
marginalized and under-served. The community should be invited and encouraged to participate in public, transparent
community forums to listen, learn and receive people’s ideas about how policing should be re-imagined and
transformed so that communities of color can feel safe within their own neighborhoods, the City of Berkeley, and in
their interactions with the members of the BPD.

Itis anticipated that the process will be informed by deep research and engagement of subject matter experts to define
a holistic, anti-racist approach to community safety, including a review and analysis of new and emerging models,
programs and practices of policing and community safety that can be applied in Berkeley.

Ultimately, the firm or individual that is selected for this assignment will recommend a new, community-centered
safety paradigm as a foundation for deep and lasting change, grounded in the principles of Reduce, Improve and
Reinvest as proposed by the National Institute for Criminal Justice Reform*, considering, among other things:

e The social determinants of health and changes required to deliver a holistic approach to community-centered
safety; and

e Defining an appropriate response to calls-for-service including size, scope of operation and powers and duties
of a well-trained police force; and

e Limiting militarized weaponry and equipment; and

e Identifying alternatives to policing and enforcement to reduce conflict, harm, and institutionalization,
introduce restorative and transformative justice models, and reduce or eliminate use of fines and
incarceration. Options to reduce police contacts, stops, arrests, tickets, fines and incarceration and replace
these, to the greatest extent possible, with educational, community serving, restorative and other positive
programs, policies and systems.

1 http://berkeley.granicus.com/MediaPlayer.php?publish_id=c4e8bb75-c6ef-11ea-93ch-0050569183fa&meta_id=308590
2 https://www.cityofberkeley.info/Clerk/City _Council/2020/07_Jul/Documents/07-14 _Annotated Agenda_pdf.aspx

8 https://www.cityofberkeley.info/Clerk/City Council/2020/07_Jul/City Council__07-14-2020 - Regular_Meeting_Agenda.aspx
4 https://nicjr.org/wp-content/uploads/2020/07/Shrink-the-Beast.pdf
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Finally, over the past few months, the City Council has taken action on a number of items that will inform this process:

e On April 14, 2020, the City Council adopted a resolution submitting an amendment to the City Charter to
establish a Director of Police Accountability and Police Accountability Board that will replace the existing
Police Review Commission to a vote of the electors at the November 3, 2020 General Municipal Election.

e On June 9, 2020, the City Council banned the use of tear gas in the City of Berkeley. The City Council also
prohibited the use of pepper spray or smoke for crowd control during the COVID-19 pandemic.

e On July 23, 2020, the City Council adopted a revised Use of Force of Policy that will go into effect on
October 1, 2020.

1. SCOPE OF SERVICES

The successful firm or individual will be expected, at a minimum, to prepare a Scope of Services outlined below to
help the City achieve a new and transformative model of positive, equitable and community-centered safety for
Berkeley. The successful firm or individual should identify any additional services beyond what is described below
that will be needed to meet the City’s expectations and explain them in their response. Finally, the firm or individual
that is selected for this assignment will need to remain flexible as the process may change as circumstances and
outcomes from the discussions require.

Project Work Plan and Timing

Develop a project work plan and timeline that identifies key milestones and deliverables. The work plan and timeline
shall be reviewed and discussed at a kick-off meeting with the City that will also provide an opportunity to review
the scope of work and available data. The selected firm or individual will prepare the agenda for the kick-off meeting
and be responsible for meeting minutes.

Research and Analysis
The following outlines research and analysis that shall be performed early in the assignment to inform the community
engagement process.

e Analyze emergency and non-emergency calls-for-service for the past three (3) years to determine those calls-
for-service that require a response from BPD. Results of this research shall be summarized in a memorandum
and presented to the City. Prior to submitting a final memo and presentation, the City will be provided a draft
memorandum and presentation to provide comments or questions that shall be incorporated into the final
memorandum and presentation that is made publicly available.

o Develop a summary and presentation of new and emerging models of community safety and policing. In
consultation with subject matter experts, prepare a memorandum and presentation of new and emerging
models of community safety and policing. This work will include a review of current research and best
practices along with case study research. To the extent practicable, this work will also include model
legislation and policies that have been adopted and successfully implemented. Prior to submitting a final
memo and presentation, the City will be provided a draft memorandum and presentation to provide comments
or questions that shall be incorporated into the final memorandum and presentation that is made publicly
available.
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Develop and implement a robust, transparent, and inclusive community engagement process

It is envisioned that the firm or individual that is selected for this assignment will devise and lead a well-organized
and structured community engagement process that will consist of one or more committees consisting of
representatives of the City Council, City leadership, members of the Berkeley Police Department, residents, and other
community stakeholders to provide oversight and direction to the overall process, as well as assist in the development
and vetting of proposals for a new model of policing and community safety.

The community engagement process should consist of a number of strategies including virtual (Zoom) forums,
roundtable discussions and focus groups, and community surveys to better understand and address race relations,
social justice and the police-community relationship in the City of Berkeley. These discussions will be designed to
engage the entire community and will seek to include community based organizations including but not limited to
non-profits and faith based, the Police Review Commission, the City of Berkeley Police Chief and department, other
City commissions and/or commissioners, neighborhood residents, and representatives of the business community. In
developing a community engagement plan, the selected firm or individual should be prepared and plan for the
possibility of meeting in person. The budget that is submitted to the City should include pricing for both options.

Develop and implement an effective communications strategy

The communications strategy will be designed to provide the City Council, City leadership and employees,
community stakeholders, and the entire community with regular updates to ensure that the community is well-
informed of the process and progress. The communications strategy will utilize multiple channels including, but not
limited to: a project website either hosted by the City or the firm and/ or individual that is selected for this assignment
(to be determined), community newsletters, email, social media, and video.

Report and Implementation Plan

The culmination of the work outlined in the Scope of Services shall be compiled and summarized in an easy-to-read
narrative report that clearly identifies a model of community safety and policing in Berkeley. The implementation
plan will provide the City with a clear roadmap, action items and recommendations, and timeline to achieve the
recommended model of community safety and policing.

It is anticipated that the Report and Implementation Plan will, at a minimum, consist of the following:

e Executive summary that outlines the process, key findings and recommendations, and path to
implementation.

e Summary of research and analysis performed as part of this assignment including the review of emergency
and non-emergency calls-for-service and new and emerging models of community safety and policing.

e Summary of communications and community engagement process.

o Identify the programs and/or services provided by the BPD that can be provided by other City departments
or external third-party entities. Recommendations for shifting work to other City departments or third-party
entities should include the process, timeline and sequencing that would underpin the shift of work. Where
programs and/or services provided by BPD are to be shifted to other City departments, the report will identify
the specific job classification(s) to provide such service. Recommendations shall recognize and account for
collective bargaining constraints and other considerations related to the Myers-Milias-Brown Act.

e ldentify financial and organizational impacts and resources needed to implement recommendations,
including, but not limited to:
0 Budget impacts, both revenue and expenditures, to the BPD budget.
0 Budget implications to other City Departments that are recommended to absorb programs and/or services
previously performed by the BPD.
0 The extent to which the cost of new positions to be created are offset by savings in the BPD or other parts
of the organization.
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0 Recommendations that shift work to entities outside of the City organization should include the expected
cost to pay these outside entities and identify whether there is savings in the BPD to pay for these
programs or services or if new resources will be needed.

e Phasing and Timing of Recommendations. Recommendations shall be prioritized and a phased plan for
implementation will be provided to provide the City a roadmap to transition to the recommended model of
community safety and policing, as the budget permits.

An Administrative Draft Report and Administrative Draft Implementation Plan will be submitted to the City and the
City will be provided 14 days to submit questions or comments, which shall be incorporated into a Public Review
Draft Report and Public Review Draft Implementation Plan that shall be made publicly available.

Following release of the Public Review Draft Report and Public Review Draft Implementation Plan, the firm or
individual selected for this assignment shall lead two (2) public engagement workshops (remote or in person) to allow
the public to comment on the Public Review Draft Report and Public Review Draft Implementation Plan.

Following the public engagement workshops, a Final Report and Final Implementation Plan will be prepared. The
Final Report and Final Implementation Plan will be presented (remote or in person) to the following:

o City’s Public Safety Policy Committee;

e City’s Budget and Finance Policy Committee; and

e City Council.
Project Term
This work is anticipated to begin as soon as possible and the firm or individual that is selected is expected to act with
urgency. This work must be completed by March 12, 2021 for the City Council to consider recommendations as part

of its Fiscal Year 2022 / 2023 budget that will be adopted by City Council on or before June 30, 2021.

1. SUBMISSION REQUIREMENTS

All proposals shall include the following information, organized as separate sections of the proposal. The proposal
should be concise and to the point

1. Contractor Identification:

Provide the name of the firm, the firm's principal place of business, the name and telephone number of the contact
person and company tax identification number

2. Client References:

Provide a minimum of three (3) client references. References should be California cities or other large public
sector entities. Provide the designated person's name, title, organization, address, telephone number, and the
project(s) that were completed under that client’s direction.

3. Price Proposal:

The proposal shall include pricing for all services. Pricing shall be all inclusive unless indicated otherwise. Pricing
proposals shall be a separate document. The Proposal shall itemize all services, including hourly rates and
estimated hours for all professional, technical and support personnel, and all other charges related to completion
of the work shall be itemized per key deliverable under each task identified in the Scope of Services / Work Plan.
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4.

5.

Contract Terminations:

If your organization has had a contract terminated in the last five (5) years, describe such incident.
Termination for default is defined as notice to stop performance due to the vendor’s non-performance or poor
performance and the issue of performance was either (a) not litigated due to inaction on the part of the vendor,
or (b) litigated and such litigation determined that the vendor was in default.

Submit full details of the terms for default including the other party’s name, address, and phone number. Present
the vendor’s position on the matter. The City will evaluate the facts and may, at its sole discretion, reject the
proposal on the grounds of the past experience.

If the firm has not experienced any such termination for default or early termination in the past five (5) years, so
indicate.

Proposal Submission Guidelines. All proposals should follow the following Format:

Section 1 - Background: Based on your understanding, briefly discuss the general requirements of the
scope of work.

Section 2 — Scope: Discuss in detail each item in the RFP and how you intend to address each. This will be
the longest section of your proposal and can have subsections.

Section 3 — Schedule: Develop a table of your expected schedule for completing the project. Include a
breakdown of project tasks in the proposed schedule.

Section 4 — Staff: Indicate the staff who will be assigned to project. Detail their background and
experience, and provide resumes for each team member.

Section 5 — Price Proposal: Provide your proposed price for the overall project, including a breakdown of
the pricing for project tasks.

Section 6 — Additional Supporting Materials: Add any additional supporting information here. This is
where to provide information related to similar projects you have completed for other cities or jurisdictions
and what the results were.

IV. SELECTION CRITERIA

The following criteria will be considered, although not exclusively, in determining which firm is hired.

1.

Project understanding and Scope of Services. The quality, clarity, and thoroughness of the response to the RFP
will be considered and evaluated. (15%)

Relevant experience in race relations, social justice, restorative and transformational justice, social determinants
of health and safety, leading police reform and a demonstrated understanding of the history of policing in
Berkeley, as well as new and emerging models, programs, and practices of community safety that are equitable
and community-centered. (35%)

Experience/expertise leading difficult conversations and engaging large, broad, and diverse stakeholder groups
ranging from those who have been impacted by police violence to law enforcement that has resulted in actionable
outcomes/change and engendered trust and confidence. (35%)

Qualifications and references including relevant experience of project team. Evaluation will be based on
documented experience on similar projects, resumes, and experience narratives submitted. The selected firm or
individual and any subcontractors will demonstrate relevant experience and values to advance the goal of
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transforming public safety from one that is rooted in enforcement and punishment to prevention and wellness.
(15%)

A selection panel will be convened to evaluate proposals and make a selection of the firm or individual for this
assignment.

After a review of the proposals from the short listed respondents, the City may ask the proposers to make an oral
presentation to answer any questions the City may have and to clarify their proposal. The City will then rank the
proposals and will attempt to negotiate satisfactory contracts with them. If the City is unable to reach agreement with
the selected respondents, the City will repeat the negotiation process with the next highest respondent, and so on, if
necessary.

V. PAYMENT

Invoices: Invoices must be fully itemized, and provide sufficient information for approving payment and audit.
Invoices must be accompanied by receipt for services in order for payment to be processed. Mail invoices to the
Project Manager and reference the contract number.

City of Berkeley

Accounts Payable

PO Box 700

Berkeley, CA 94701

Attn: David White, Deputy City Manager
City Manager’s Office

Payments: The City will make payment to the vendor on a time and materials basis within 30 days of receipt of a
correct and complete invoice.

VI. CITY REQUIREMENTS

A. Non-Discrimination Requirements:

Ordinance No. 5876-N.S. codified in B.M.C. Chapter 13.26 states that, for contracts worth more than $3,000 bids
for supplies or bids or proposals for services shall include a completed Workforce Composition Form. Businesses
with fewer than five employees are exempt from submitting this form. (See B.M.C. 13.26.030)

Under B.M.C. section 13.26.060, the City may require any bidder or vendor it believes may have discriminated
to submit a Non-Discrimination Program. The Contract Compliance Officer will make this determination. This
applies to all contracts and all consultants (contractors). Berkeley Municipal Code section 13.26.070 requires
that all contracts with the City contain a non-discrimination clause, in which the contractor agrees not to
discriminate and allows the City access to records necessary to monitor compliance. This section also applies to
all contracts and all consultants. Bidders must submit the attached Non-Discrimination Disclosure Form
with their proposal

B. Nuclear Free Berkeley Disclosure Form:

Berkeley Municipal Code section 12.90.070 prohibits the City from granting contracts to companies that
knowingly engage in work for nuclear weapons. This contracting prohibition may be waived if the City Council
determines that no reasonable alternative exists to doing business with a company that engages in nuclear
weapons work. 1f your company engages in work for nuclear weapons, explain on the Disclosure Form the nature
of such work. Bidders must submit the attached Nuclear Free Disclosure Form with their proposal.
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C. Oppressive States:

The City of Berkeley prohibits granting of contracts to firms that knowingly provide personal services to specified
Countries. This contracting prohibition may be waived if the City Council determines that no reasonable
alternative exists to doing business with a company that is covered by City Council Resolution No. 59,853-N.S.
If your company or any subsidiary is covered, explain on the Disclosure Form the nature of such work. Bidders
must submit the attached Oppressive States Disclosure Form with their proposal.

D. Sanctuary City Contracting Ordinance:

Chapter 13.105 of the Berkeley Municipal Code prohibits the City from granting and or retaining contracts with
any person or entity that provides Data Broker or Extreme Vetting services to the U.S. Immigration and Customs
Enforcement Division of the United States Department of Homeland Security (“ICE”). Bidders must submit
the attached Sanctuary City Compliance Statement with their proposal.

E. Conflict of Interest:

In the sole judgment of the City, any and all proposals are subject to disqualification on the basis of a conflict of
interest. The City may not contract with a vendor if the vendor or an employee, officer or director of the
proposer's firm, or any immediate family member of the preceding, has served as an elected official, employee,
board or commission member of the City who influences the making of the contract or has a direct or indirect
interest in the contract.

Furthermore, the City may not contract with any vendor whose income, investment, or real property interest may
be affected by the contract. The City, at its sole option, may disqualify any proposal on the basis of such a conflict
of interest. Please identify any person associated with the firm that has a potential conflict of interest.

F. Berkeley Living Wage Ordinance:

Chapter 13.27 of the Berkeley Municipal Code requires that contractors offer all eligible employees with City
mandated minimum compensation during the term of any contract that may be awarded by the City. If the
Contractor is not currently subject to the Living Wage Ordinance, cumulative contracts with the City within a
one-year period may subject Contractor to the requirements under B.M.C. Chapter 13.27. A certification of
compliance with this ordinance will be required upon execution of a contract. The current Living Wage rate can
be found here: https://www.cityofberkeley.info/Finance/Home/Vendors__Living_Wage Ordinance.aspx. The
Living Wage rate is adjusted automatically effective June 30" of each year commensurate with the corresponding
increase in the Consumer Price Index published in April of each year. If the Living Wage rate is adjusted during
the term of your agreement, you must pay the new adjusted rate to all eligible employees, regardless of what the
rate was when the contract was executed.

G. Berkeley Equal Benefits Ordinance:

Chapter 13.29 of the Berkeley Municipal Code requires that contractors offer domestic partners the same access
to benefits that are available to spouses. A certification of compliance with this ordinance will be required upon
execution of a contract.

H. Statement of Economic Interest:

The City’s Conflict of Interest Code designates “consultants” as a category of persons who must complete Form
700, Statement of Economic Interest, at the beginning of the contract period and again at the termination of the
contract. The selected contractor will be required to complete the Form 700 before work may begin.
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VII.  OTHER REQUIREMENTS

A. Insurance

The selected contractor will be required to maintain general liability insurance in the minimum amount of
$2,000,000, automobile liability insurance in the minimum amount of $1,000,000 and a professional liability
insurance policy in the amount of $2,000,000 to cover any claims arising out of the performance of the contract.
The general liability and automobile insurance must name the City, its officers, agents, volunteers and employees
as additional insureds.

B. Worker’s Compensation Insurance:

A selected contractor who employs any person shall maintain workers' compensation insurance in accordance
with state requirements. Sole proprietors with no employees are not required to carry Worker’s Compensation
Insurance.

C. Business License

Virtually every contractor that does business with the City must obtain a City business license as mandated by
B.M.C. Ch. 9.04. The business license requirement applies whether or not the contractor has an office within the
City limits. However, a "casual" or "isolated" business transaction (B.M.C. section 9.04.010) does not subject
the contractor to the license tax. Warehousing businesses and charitable organizations are the only entities
specifically exempted in the code from the license requirement (see B.M.C. sections, 9.04.295 and 9.04.300).
Non-profit organizations are granted partial exemptions (see B.M.C. section 9.04.305). Persons who, by reason
of physical infirmity, unavoidable misfortune, or unavoidable poverty, may be granted an exemption of one
annual free license at the discretion of the Director of Finance. (see B.M.C. sections 9.04.290).

Vendor must apply for a City business license and show proof of application to Purchasing Manager within
seven days of being selected as intended contractor.

The Customer Service Division of the Finance Department located at 1947 Center Street, Berkeley, CA 94704,

issues business licenses. Contractors should contact this division for questions and/or information on obtaining
a City business license, in person, or by calling 510-981-7200.

D. Recycled Paper

Any printed reports for the City required during the performance of the work shall be on 100% recycled
paper, and shall be printed on both sides of the page whenever practical.

E. State Prevailing Wage:

Certain labor categories under this project may be subject to prevailing wages as identified in the State of
California Labor Code commencing in Section 1770 et. seq. These labor categories, when employed for any
“work performed during the design and preconstruction phases of construction including, but not limited to,
inspection and land surveying work,” constitute a “Public Work” within the definition of Section 1720(a)(1) of
the California Labor Code requiring payment of prevailing wages.

Wage information is available through the California Division of Industrial Relations web site at:
http://www.dir.ca.gov/OPRL /statistics_and_databases.html
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VIIl. SCHEDULE (dates are subject to change)

Thank you for your interest in working with the City of Berkeley for this service. We look forward to receiving

your proposal.

Attachments:

e Check List of Required items for Submittal Attachment A
e Non-Discrimination/Workforce Composition Form Attachment B
e Nuclear Free Disclosure Form Attachment C
o Oppressive States Form Attachment D
e Sanctuary City Compliance Statement Attachment E
e Living Wage Form Attachment F
e Equal Benefits Certification of Compliance Attachment G
¢ Right to Audit Form Attachment H
e Insurance Endorsement Attachment |
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Tuesday, September 8, 2020
Tuesday, September 15, 2020
Monday, September 21, 2020
Thursday, September 24, 2020
Tuesday, October 6, 2020

2020
2020
- 23,2020
2020

a Issue RFP to Potential Bidders

a Pre-proposal conference

a  Written Questions Due

o Answers Provided

o Proposals Due from Potential Bidders

o Complete Selection Process October 16, 2020
o Council Approval of Contract (over $50k) November 10,

a Award of Contract November 11,

o Sign and Process Contract November 11

o Notice to Proceed November 23,
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ATTACHMENT A
CHECKLIST
o Proposal describing service (one (1) PDF of proposal)
o Contractor Identification and Company Information
a Client References
o Costs proposal by task, type of service & personnel (as a separate document from the proposal)

a The following forms, completed and signed in blue ink (attached):

o Non-Discrimination/Workforce Composition Form Attachment B
0 Nuclear Free Disclosure Form Attachment C
0 Oppressive States Form Attachment D
0 Sanctuary City Compliance Statement Attachment E
o Living Wage Form (may be optional) Attachment F
0 Equal Benefits Certification (EBO-1) (may be optional) Attachment G

ADDITIONAL SUBMITTALS REQUIRED FROM SELECTED VENDOR AFTER COUNCIL
APPROVAL TO AWARD CONTRACT.

a Provide original-signed in blue ink Evidence of Insurance

o] Auto

o] Liability

o] Worker’s Compensation
0 Right to Audit Form Attachment H
o Commercial General & Automobile Liability Endorsement Form Attachment |

0 Berkeley Business License

For informational purposes only: Sample of Personal Services Contract can be found on the City’s website
on the current bid and proposal page at the top of the page.
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NON-DISCRIMINATION/WORKFORCE COMPOSITION FORM FOR NON-CONSTRUCTION CONTRACTS

To assist the City of Berkeley in implementing its Non-Discrimination policy, it is requested that you furnish information
regarding your personnel as requested below and return it to the City Department handling your contract:

Organization:

Address:

Business Lic. #:

Occupational Category:

(See reverse side for explanation of terms)

Total
Employees

White
Employees

Black
Employees

Asian
Employees

Hispanic
Employees

Other
Employees

Female | Male

Female | Male

Female | Male

Female | Male

Female | Male

Female | Male

Official/Administrators

Professionals

Technicians

Protective Service Workers

Para-Professionals

Office/Clerical

Skilled Craft Workers

Service/Maintenance

Other (specify)

Totals:

Is your business MBE/WBE/DBE certified? Yes No

If yes, please specify: Male:

Do you have a Non-Discrimination policy?

Signed:

Female:

Yes:

If yes, by what agency?

Indicate ethnic identifications:

No:

Date:

Verified by:

Date:

City of Berkeley Contract Compliance Officer
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Occupational Categories

Officials and Administrators - Occupations in which employees set broad policies, exercise overall responsibility
for execution of these policies, or provide specialized consultation on a regional, district or area basis. Includes:
department heads, bureau chiefs, division chiefs, directors, deputy superintendents, unit supervisors and kindred
workers.

Professionals - Occupations that require specialized and theoretical knowledge that is usually acquired through
college training or through work experience and other training that provides comparable knowledge. Includes:
personnel and labor relations workers, social workers, doctors, psychologists, registered nurses, economists,
dietitians, lawyers, systems analysts, accountants, engineers, employment and vocational rehabilitation counselors,
teachers or instructors, and kindred workers.

Technicians - Occupations that require a combination of basic scientific or technical knowledge and manual skill
that can be obtained through specialized post-secondary school education or through equivalent on-the-job training.
Includes: computer programmers and operators, technical illustrators, highway technicians, technicians (medical,
dental, electronic, physical sciences) and kindred workers.

Protective Service Workers - Occupations in which workers are entrusted with public safety, security and
protection from destructive forces. Includes: police officers, fire fighters, guards, sheriffs, bailiffs, correctional
officers, detectives, marshals, harbor patrol officers, and kindred workers.

Para-Professionals - Occupations in which workers perform some of the duties of a professional or technician in a
supportive role, which usually requires less formal training and/or experience normally required for professional or
technical status. Such positions may fall within an identified pattern of a staff development and promotion under a
"New Transporters" concept. Includes: library assistants, research assistants, medical aides, child support workers,
police auxiliary, welfare service aides, recreation assistants, homemaker aides, home health aides, and kindred
workers.

Office and Clerical - Occupations in which workers are responsible for internal and external communication,
recording and retrieval of data and/or information and other paperwork required in an office. Includes:
bookkeepers, messengers, office machine operators, clerk-typists, stenographers, court transcribers, hearings
reporters, statistical clerks, dispatchers, license distributors, payroll clerks, and kindred workers.

Skilled Craft Workers - Occupations in which workers perform jobs which require special manual skill and a
thorough and comprehensive knowledge of the processes involved in the work which is acquired through on-the-
job training and experience or through apprenticeship or other formal training programs. Includes: mechanics and
repairpersons, electricians, heavy equipment operators, stationary engineers, skilled machining occupations,
carpenters, compositors and typesetters, and kindred workers.

Service/Maintenance - Occupations in which workers perform duties which result in or contribute to the comfort,
convenience, hygiene or safety of the general public or which contribute to the upkeep and care of buildings,
facilities or grounds of public property. Workers in this group may operate machinery. Includes: chauffeurs,
laundry and dry cleaning operatives, truck drivers, bus drivers, garage laborers, custodial personnel, gardeners and
groundskeepers, refuse collectors, and construction laborers.

Attachment B (page 2)
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CITY OF BERKELEY
Nuclear Free Zone Disclosure Form

I (we) certify that:

1.

I am (we are) fully cognizant of any and all contracts held, products made or otherwise handled by
this business entity, and of any such that are anticipated to be entered into, produced or handled for
the duration of its contract(s) with the City of Berkeley. (To this end, more than one individual may
sign this disclosure form, if a description of which type of contracts each individual is cognizant is
attached.)

I (we) understand that Section 12.90.070 of the Nuclear Free Berkeley Act (Berkeley Municipal
Code Ch. 12.90; Ordinance No. 5784-N.S.) prohibits the City of Berkeley from contracting with any
person or business that knowingly engages in work for nuclear weapons.

I (we) understand the meaning of the following terms as set forth in Berkeley Municipal Code Section
12.90.130:

"Work for nuclear weapons™ is any work the purpose of which is the development, testing,
production, maintenance or storage of nuclear weapons or the components of nuclear weapons; or
any secret or classified research or evaluation of nuclear weapons; or any operation, management or
administration of such work.

"Nuclear weapon" is any device, the intended explosion of which results from the energy released
by reactions involving atomic nuclei, either fission or fusion or both. This definition of nuclear
weapons includes the means of transporting, guiding, propelling or triggering the weapon if and only
if such means is destroyed or rendered useless in the normal propelling, triggering, or detonation of
the weapon.

"Component of a nuclear weapon" is any device, radioactive or non-radioactive, the primary intended
function of which is to contribute to the operation of a nuclear weapon (or be a part of a nuclear
weapon).

Neither this business entity nor its parent nor any of its subsidiaries engages in work for nuclear
weapons or anticipates entering into such work for the duration of its contract(s) with the City of
Berkeley.

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.

Printed Name: Title:

Signature: Date:

Business Entity:

Contract Description/Specification No: Police Re-Imagining/21-11413

Attachment C
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CITY OF BERKELEY
Oppressive States Compliance Statement

The undersigned, an authorized agent of (hereafter "Vendor"),
has had an opportunity to review the requirements of Berkeley City Council Resolution No. 59,853-N.S. (hereafter
"Resolution™). Vendor understands and agrees that the City may choose with whom it will maintain business relations and may
refrain from contracting with those Business Entities which maintain business relationships with morally repugnant regimes.
Vendor understands the meaning of the following terms used in the Resolution:

"Business Entity" means "any individual, firm, partnership, corporation, association or any other commercial
organization, including parent-entities and wholly-owned subsidiaries” (to the extent that their operations are
related to the purpose of the contract with the City).

"Oppressive State” means: Tibet Autonomous Region and the Provinces of Ado, Kham and U-Tsang

“Personal Services” means “the performance of any work or labor and shall also include acting as an independent contractor or
providing any consulting advice or assistance, or otherwise acting as an agent pursuant to a contractual relationship.”

Contractor understands that it is not eligible to receive or retain a City contract if at the time the contract is executed, or at any
time during the term of the contract it provides Personal Services to:

a. The governing regime in any Oppressive State.

b. Any business or corporation organized under the authority of the governing regime of any Oppressive State.

c. Any person for the express purpose of assisting in business operations or trading with any public or private entity
located in any Oppressive State.

Vendor further understands and agrees that Vendor's failure to comply with the Resolution shall constitute a default of the
contract and the City Manager may terminate the contract and bar Vendor from bidding on future contracts with the City for
five (5) years from the effective date of the contract termination.

The undersigned is familiar with, or has made a reasonable effort to become familiar with, Vendor's business structure and the
geographic extent of its operations. By executing the Statement, Vendor certifies that it complies with the requirements of the
Resolution and that if any time during the term of the contract it ceases to comply, Vendor will promptly notify the City
Manager in writing.

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Printed Name: Title:

Signature: Date:

Business Entity:

Contract Description/Specification No: Police Re-imagining/21-11413

I am unable to execute this Statement; however, Vendor is exempt under Section V11 of the Resolution. | have attached a
separate statement explaining the reason(s) Vendor cannot comply and the basis for any requested exemption.

Signature: Date:

Attachment D
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CITY OF BERKELEY
Sanctuary City Compliance Statement

The undersigned, an authorized agent of (hereafter
"Contractor"), has had an opportunity to review the requirements of Berkeley Code Chapter 13.105 (hereafter "Sanctuary City
Contracting Ordinance" or “SCCQ”).  Contractor understands and agrees that the City may choose with whom it will
maintain business relations and may refrain from contracting with any person or entity that provides Data Broker or Extreme
Vetting services to the U.S. Immigration and Customs Enforcement Division of the United States Department of Homeland
Security (“ICE”). Contractor understands the meaning of the following terms used in the SCCO:

a. "Data Broker” means either of the following:

i The collection of information, including personal information about consumers,
from a wide variety of sources for the purposes of reselling such information to
their customers, which include both private-sector business and government
agencies;

ii. The aggregation of data that was collected for another purpose from that for which
it is ultimately used.

b. “Extreme Vetting” means data mining, threat modeling, predictive risk analysis, or other
similar services." Extreme Vetting does not include:

i The City’s computer-network health and performance tools;

ii. Cybersecurity capabilities, technologies and systems used by the City of Berkeley
Department of Information Technology to predict, monitor for, prevent, and
protect technology infrastructure and systems owned and operated by the City of
Berkeley from potential cybersecurity events and cyber-forensic based
investigations and prosecutions of illegal computer based activity.

Contractor understands that it is not eligible to receive or retain a City contract if at the time the Contract is executed,
or at any time during the term of the Contract, it provides Data Broker or Extreme Vetting services to ICE.

Contractor further understands and agrees that Contractor's failure to comply with the SCCO shall constitute a material default
of the Contract and the City Manager may terminate the Contract and bar Contractor from bidding on future contracts with the
City for five (5) years from the effective date of the contract termination.

By executing this Statement, Contractor certifies that it complies with the requirements of the SCCO and that if any time
during the term of the Contract it ceases to comply, Contractor will promptly notify the City Manager in writing. Any person
or entity who knowingly or willingly supplies false information in violation of the SCCO shall be guilty of a misdemeanor and
up to a $1,000 fine.

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed this day of , 20 at , California.
Printed Name: Title:
Signed: Date:

Business Entity:

Contract Description/Specification No: Police Re-Imagining/21-11413

SCCO CompStmt (10/2019)
Attachment E
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CITY OF BERKELEY
Living Wage Certification for Providers of Services

TO BE COMPLETED BY ALL PERSONS OR ENTITIES ENGAGING IN A CONTRACT FOR PERSONAL
SERVICES WITH THE CITY OF BERKELEY.

The Berkeley Municipal Code Chapter 13.27, Berkeley's Living Wage Ordinance (LWO), provides that contractors who
engage in a specified amount of business with the City (except where specifically exempted) under contracts which furnish
services to or for the City in any twelve (12) month period of time shall comply with all provisions of this Ordinance. The
LWO requires a City contractor to provide City mandated minimum compensation to all eligible employees, as defined in the
Ordinance. In order to determine whether this contract is subject to the terms of the LWO, please respond to the questions
below. Please note that the LWO applies to those contracts where the contractor has achieved a cumulative dollar contracting
amount with the City. Therefore, even if the LWO is inapplicable to this contract, subsequent contracts may be subject to
compliance with the LWO. Furthermore, the contract may become subject to the LWO if the status of the Contractor's
employees change (i.e. additional employees are hired) so that Contractor falls within the scope of the Ordinance.

Section 1.
1. IF YOU ARE A FOR-PROFIT BUSINESS, PLEASE ANSWER THE FOLLOWING QUESTIONS
a. During the previous twelve (12) months, have you entered into contracts, including the present contract, bid, or proposal,
with the City of Berkeley for a cumulative amount of $25,000.00 or more?

YES NO

If no, this contract is NOT subject to the requirements of the LWO, and you may continue to Section Il. If yes, please
continue to question 1(b).

b. Do you have six (6) or more employees, including part-time and stipend workers?
YES NO

If you have answered, “YES” to questions 1(a) and 1(b) this contract IS subject to the LWO. If you responded "NO" to
1(b) this contract IS NOT subject to the LWO. Please continue to Section I1.

2. IF YOU ARE A NON-PROFIT BUSINESS, AS DEFINED BY SECTION 501(C) OF THE INTERNAL
REVENUE CODE OF 1954, PLEASE ANSWER THE FOLLOWING QUESTIONS.

a. During the previous twelve (12) months, have you entered into contracts, including the present contract, bid or
proposal, with the City of Berkeley for a cumulative amount of $100,000.00 or more?
YES NO

If no, this Contract is NOT subject to the requirements of the LWO, and you may continue to Section Il. If yes, please
continue to question 2(b).

b. Do you have six (6) or more employees, including part-time and stipend workers?
YES NO

If you have answered, “YES” to questions 2(a) and 2(b) this contract IS subject to the LWO. If you responded "NO" to
2(b) this contract IS NOT subject to the LWO. Please continue to Section II.

Section 11
Please read, complete, and sign the following:
THIS CONTRACT IS SUBJECT TO THE LIVING WAGE ORDINANCE. L]

THIS CONTRACT IS NOT SUBJECT TO THE LIVING WAGE ORDINANCE. L]

Attachment F (page 1)
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The undersigned, on behalf of himself or herself individually and on behalf of his or her business or organization, hereby
certifies that he or she is fully aware of Berkeley's Living Wage Ordinance, and the applicability of the Living Wage
Ordinance, and the applicability of the subject contract, as determined herein. The undersigned further agrees to be bound by
all of the terms of the Living Wage Ordinance, as mandated in the Berkeley Municipal Code, Chapter 13.27. If, at any time
during the term of the contract, the answers to the questions posed herein change so that Contractor would be subject to the
LWO, Contractor will promptly notify the City Manager in writing. Contractor further understands and agrees that the failure
to comply with the LWO, this certification, or the terms of the Contract as it applies to the LWO, shall constitute a default of
the Contract and the City Manager may terminate the contract and bar Contractor from future contracts with the City for five
(5) years from the effective date of the Contract termination. If the contractor is a for-profit business and the LWO is
applicable to this contract, the contractor must pay a living wage to all employees who spend 25% or more or their
compensated time engaged in work directly related to the contract with the City. If the contractor is a non-profit business and
the LWO is applicable to this contract, the contractor must pay a living wage to all employees who spend 50% or more or their
compensated time engaged in work directly related to the contract with the City.

These statements are made under penalty of perjury under the laws of the state of California.

Printed Name: Title:

Signature: Date:

Business Entity:

Contract Description/Specification No: Police Re-Imagining/21-11413

Section 111

e **FOR ADMINISTRATIVE USE ONLY -- PLEASE PRINT CLEARLY * **

I have reviewed this Living Wage Certification form, in addition to verifying Contractor's total dollar amount contract
commitments with the City in the past twelve (12) months, and determined that this Contract IS /1S NOT (circle one)
subject to Berkeley's Living Wage Ordinance.

Department Name Department Representative

Attachment F (page 2)
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Police Re-Imagining Release Date 09/08/20
To be completed by
Contractor/Vendor F, arror
Form EBO-1

CITY OF BERKELEY
CERTIFICATION OF COMPLIANCE WITH EQUAL BENEFITS ORDINANCE

If you are a contractor, return this form to the originating department/project manager. If you are a vendor (supplier of goods),
return this form to the Purchasing Division of the Finance Dept.

SECTION 1. CONTRACTOR/VENDOR INFORMATION

Name: Vendor No.:

Address: City: State: ZIP:
Contact Person: Telephone: |
E-mail Address: Fax No.: |

SECTION 2. COMPLIANCE QUESTIONS

A. The EBO is inapplicable to this contract because the contractor/vendor has no employees.
[]Yes [ No (If “Yes,” proceed to Section 5; if “No”, continue to the next question.)

B. Does your company provide (or make available at the employees’ expense) any employee benefits?
[]Yes []No
If “Yes,” continue to Question C.
If “No,” proceed to Section 5. (The EBO is not applicable to you.)

C. Does your company provide (or make available at the employees’ expense) any benefits to
the SPOUSE Of AN EMPIOYEE? ........o.vcveeeeeeeeeeceee et reeeenas [lYes [INo

D. Does your company provide (or make available at the employees’ expense) any benefits to
the domestic partner of an EMPIOYEE? ...........ccecvecveeeeeeee et [JYes [INo

If you answered “No” to both Questions C and D, proceed to Section 5. (The EBO is not applicable to this
contract.) If you answered “Yes” to both Questions C and D, please continue to Question E.
If you answered “Yes” to Question C and “No” to Question D, please continue to Section 3.

E. Are the benefits that are available to the spouse of an employee identical to the benefits that
are available to the domestic partner of the employee? ... []Yes []No

If you answered “Yes,” proceed to Section 4. (You are in compliance with the EBO.)
If you answered “No,” continue to Section 3.

SECTION 3. PROVISIONAL COMPLIANCE
A. Contractor/vendor is not in compliance with the EBO now but will comply by the following date:
[] By the first effective date after the first open enroliment process following the contract start date, not to
exceed two years, if the Contractor submits evidence of taking reasonable measures to comply with the

EBO; or

[] Atsuch time that administrative steps can be taken to incorporate nondiscrimination in benefits in the
Contractor’s infrastructure, not to exceed three months; or

[ ] Upon expiration of the contractor’s current collective bargaining agreement(s).
Attachment G (page 1)

RFP Revised May2020 153



City of Berkeley Specifica&ﬁ%l%. ?1‘-’1?11?2 Page 22 of 24
Police Re-Imagining Release Date 09/08/20

B. If you have taken all reasonable measures to comply with the EBO but are unable to do so,
do you agree to provide employees with a cash equivalent?* .............ccccccceeeeeiiiinnnen, [JYes [INo

* The cash equivalent is the amount of money your company pays for spousal benefits that are unavailable for domestic
partners.

SECTION 4. REQUIRED DOCUMENTATION

At time of issuance of purchase order or contract award, you may be required by the City to provide documentation
(copy of employee handbook, eligibility statement from your plans, insurance provider statements, etc.) to verify that
you do not discriminate in the provision of benefits.

SECTION 5. CERTIFICATION

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct and
that | am authorized to bind this entity contractually. By signing this certification, | further agree to comply with all
additional obligations of the Equal Benefits Ordinance that are set forth in the Berkeley Municipal Code and in the
terms of the contract or purchase order with the City.

Executed this day of , in the year , at ,
(City)
(State)
Name (please print) Signature
Title Federal ID or Social Security Number
FOR CITY OF BERKELEY USE ONLY
[] Non-Compliant (The City may not do business with this contractor/vendor)
[ ] One-Person Contractor/Vendor [] Full Compliance [ ] Reasonable Measures

[] Provisional Compliance Category, Full Compliance by Date:

Staff Name(Sign and Print): Date:

Attachment G (page 2)
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CITY OF BERKELEY
Right to Audit Form

The contractor agrees that pursuant to Section 61 of the Berkeley City Charter, the City Auditor’s office
may conduct an audit of Contractor’s financial, performance and compliance records maintained in
connection with the operations and services performed under this contract.

In the event of such audit, Contractor agrees to provide the Auditor with reasonable access to Contractor’s
employees and make all such financial, performance and compliance records available to the Auditor’s
office. City agrees to provide Contractor an opportunity to discuss and respond to/any findings before a
final audit report is filed.

Signed: Date:

Print Name & Title:

Company:

Contract Description/Specification No: Police Re-Imagining/21-11413

Please direct questions regarding this form to the Auditor's Office, at (510) 981-6750.

Attachment H
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CITY OF BERKELEY
Commercial General and Automobile Liability Endorsement

The attached Certificates of Insurance are hereby certified to be a part of the following policies having the
following expiration dates:

Policy No. Company Providing Policy Expir. Date

The scope of the insurance afforded by the policies designated in the attached certificates is not less than that
which is afforded by the Insurance Service Organization's or other "Standard Provisions™ forms in use by the
insurance company in the territory in which coverage is afforded.

Such Policies provide for or are hereby amended to provide for the following:

1. The named insured is

2. CITY OF BERKELEY ("City") is hereby included as an additional insured with respect to liability
arising out of the hazards or operations under or in connection with the following agreement:

The insurance provided applies as though separate policies are in effect for both the named insured
and City, but does not increase the limits of liability set forth in said policies.

3. The limits of liability under the policies are not less than those shown on the certificate to which this
endorsement is attached.

4. Cancellation or material reduction of this coverage will not be effective until thirty (30) days following

written notice to : Department of
, Berkeley, CA.

5. This insurance is primary and insurer is not entitled to any contribution from insurance in effect for
City.
The term "City" includes successors and assigns of City and the officers, employees, agents and
volunteers.

Insurance Company
Date: By:

Signature of Underwriter's
Authorized Representative

Contract Description/Specification No: Police Re-Imagining/21-11413
Attachment |
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Office of the City Manager
CONSENT CALENDAR

December 15, 2020

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Lisa Warhuus, Director, Health, Housing & Community Services
Department

Subject: Contract No. 31900009 Amendment: Building Opportunities for Self-

Sufficiency (BOSS) for McKinley House (2111 McKinley Avenue,
Berkeley, CA 94703)

RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to execute an
amendment to Contract No. 31900009 with Building Opportunities for Self-Sufficiency
(BOSS) through November 1, 2021, adding $120,000 for a total contract Not to Exceed
(NTE) of $370,000, to fund Mental Health clients living at 2111 McKinley Avenue in
Berkeley. This will extend the contract by one year.

FISCAL IMPACTS OF RECOMMENDATION
Funds for the scope of work in the amount of $120,000 are available in the FY 2021
Mental Health Services Act Fund.

CURRENT SITUATION AND ITS EFFECTS

The City has utilized BOSS as the property manager for 2111 McKinley Avenue for
many years, and they have provided this vital service efficiently and reliably. The
project houses six clients of the Mental Health Division’s Full Service Partnership (FSP)
program, and the funding will be used to support the operating costs for BOSS. The
Mental Health Division would like to extend the current contract by one year, allowing
BOSS to continue to provide much needed housing support for some of our most
vulnerable formerly homeless clients.

BACKGROUND

The City owns the parcel located at 2111 McKinley Avenue (Alameda County
Assessor’s Parcel No. 52-2017-16-1), known as McKinley House. The land is improved
with a seven-unit apartment building. Prior to the implementation of this program there
was significant neighborhood communication and collaborative partnership. Six of the
units are utilized as supportive housing units for Full Service Partnership Program
clients of the Berkeley Mental Health Division, and one unit is used for an onsite
property manager. The City’'s Mental Health Division operates the Full Service
Partnership (FSP), which provides an intensive service program for adults age 18 and
older who have been diagnosed with mental illness. The FSP Program is funded by the

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099 157
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Contract No. 31900009 Amendment: McKinley House CONSENT CALENDAR
December 15, 2020

Mental Health Services Act, and takes a team approach in partnering with eligible
individuals to develop and assist in the achievement of individualized, recovery-focused
goals to enable persons with serious mental illness to live successfully in the community
rather than in institutions.

The Mental Health Division and BOSS desire to continue collaborating to provide
housing and supportive services at McKinley House to participants in the FSP Program
who are referred by the Mental Health Division. The framework to achieve this objective
consists of the City leasing the property to BOSS, who in turn subleases the individual
dwelling units to eligible individuals referred by the Mental Health Division. BOSS
provides property management services, and the Mental Health Division provides
services to residents through the FSP Program.

The McKinley House contract is funded through State of California, Mental Health
Services Act (MHSA) funds. In order to use MHSA funds, locally approved plans and
updates are required. The MHSA Three Year Program and Expenditure Plan (Three
Year Plan) is the local plan that, informed by area stakeholders, details the uses of
MHSA funds. Development of the MHSA FY20/21 — 21/22 Three Year Plan included
conducting community program planning, writing a draft plan, providing a 30-day public
review period, and conducting a public hearing on September 24" at the Mental Health
Commission. Per MHSA regulations, all MHSA Plans and Updates must be approved
by the local governing board. At the time this report was written the Three Year Plan
has not yet been heard but is on the December 1, 2020 City Council Agenda for
approval. Per the Three Year Plan, the Mental Health Division is proposing to continue
all current programming including the McKinley House contract.

ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects or opportunities associated with the
subject of this report.

RATIONALE FOR RECOMMENDATION
BOSS has been providing property management services at 2111 McKinley Avenue for
many decades, and has done so in a satisfactory capacity.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Steven Grolnic-McClurg, Manager of Mental Health, (510) 981-5249
Conor Murphy, Assistant Management Analyst, HHCS, (510) 981-7611

Attachments:
1: Resolution
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RESOLUTION NO. ## ###-N.S.

CONTRACT NO. 31900009 AMENDMENT: BUILDING OPPORTUNITIES FOR SELF-
SUFFICIENCY (BOSS) FOR MCKINLEY HOUSE (2111 MCKINLEY AVENUE,
BERKELEY, CA 94703)

WHEREAS, vendor Building Opportunities for Self Sufficiency (BOSS) has operated
McKinley House as transitional housing for homeless families for several decades; and

WHEREAS, the Master Lease and Property Management Agreement for McKinley House
was approved by the Council of the City of Berkeley by Ordinance No. 7,619-N.S. on July
24, 2018; and

WHEREAS, a contract authorizing BOSS to provide property management services at
McKinley House was approved by the Council of the City of Berkeley by Resolution No.
67,748-N.S. on November 29, 2016; and

WHEREAS, funding for McKinley House in FY21 was included in the Mental Health
Services Act (MHSA) Fiscal Years 20/21-21/22 Three Year Plan, presented at the Mental
Health Commission on September 24, 2020 and on the City Council agenda for
December 1, 2020; and

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager or her designee is authorized to execute a contract and any amendments
with Building Opportunities for Self-Sufficiency (BOSS) to provide property management
services for McKinley House through November 1, 2021 adding $120,000 for a total
amount not to exceed $370,000. A record signature copy of said contract and any
amendments to be on file in the City Clerk Department.
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Office of the City Manager
CONSENT CALENDAR

December 15, 2020

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Lisa Warhuus, Director, Health, Housing & Community Services

Subject: Contract No. 32000232 Amendment: Worldwide Travel Staffing for Nurse
Registry Services

RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to execute an
amendment to Contract No. 32000232 with Worldwide Travel Staffing for nurse registry
services. The total not to exceed limit will be $1,272,580 and the contract end date will
be extended to June 30, 2025. The contract will serve the needs of the Health, Housing
and Community Services Department, providing fill-in nursing services as necessary at
the Mental Health Clinic, Berkeley High School Health Center, COVID-19 Disease
Containment Unit, the Public Health Emergency Preparedness’ COVID-19 vaccine
readiness planning, and the Berkeley Respite Program’s nursing services.

FISCAL IMPACTS OF RECOMMENDATION

The original contract was in the amount of $313,800 and the amendment will increase
the limit by $958,780 for a total not to exceed of $1,272,580 and extend the term end
date to June 30, 2025. The additional $958,780 will be divided as follows:

Program Amount ERMA GL Account

Disease Containment Unit $324,480 | 336-51-501-503-2075-000-451-612410-
PHEP Vaccine Readiness $20,300 | 350-51-506-557-2075-000-451-612250-
Respite Nursing Services $100,000 | 311-51-504-530-2075-000-444-612990-
Mental Health Clinic $500,000 | 158-51-503-520-0000-000-451-612250-
Berkeley High School $14,000 | 324-51-506-560-0000-000-451-612410

Increase: $958,780

The Mental Health Realignment funds of $500,000 will be appropriated each year over
the course of the contract term depending on staff vacancy rates and corresponding
salary savings, at an approximate amount of $100,000 per year and will be subject to
Council approval of each fiscal year's Annual Appropriations Ordinance.

CURRENT SITUATION AND ITS EFFECTS

This Nurse Registry contract allows the Health, Housing and Community Services
Department to utilize per diem nursing when there are nursing vacancies to provide
required medical services to City’s most vulnerable populations. It also allows the
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Contract No. 32000232 Amendment: Worldwide Travel Staffing for CONSENT CALENDAR
Nurse Registry Services December 15, 2020

department to more readily respond to the COVID-19 response efforts. This contract
aligns with the Strategic Plan goal to be a customer-focused organization that provides
excellent, timely, easily-accessible service and information to the community.

The City released a Request for Proposals (RFP) under Specification No. 19-11326-C,

convened a panel of stakeholders, interviewed representatives from the highest ranked
responses, and selected Worldwide Travel Staffing as the most responsive, responsible
bidder for this contract.

BACKGROUND

The Health, Housing and Community Services Department has experienced great
difficulty in filling vacant positions for staff who can provide nursing services. Due to a
variety of factors, including the Medi-Cal expansion through the Affordable Care Act, an
existing shortage of nurses in the region has been greatly exacerbated. Many area
providers are experiencing staff shortages in qualified nurses.

Additionally, COVID specific funds have been allocated to the City that must be spent
within a very short time frame. Salary savings from vacant permanent positions, as well
as targeted COVID revenue will be used to fund this contract. While we continue to
actively recruit for permanent staff, this contract allows the Health, Housing and
Community Services Department to utilize per diem nurses to provide vital health and
mental health services to vulnerable populations as well as COVID-19 community
response when permanent, career positions are vacant.

ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects or opportunities associated with the
action requested in this report.

RATIONALE FOR RECOMMENDATION

Worldwide Travel Staffing was selected as the vendor for this contract through a
competitive RFP process. They offer nurses who provide community health services to
youth and psychiatry services to Medi-Cal, uninsured, disenfranchised, and under-
served populations. These services are necessary for the provision of public and mental
health treatment provided by the City and have proven to be effective in delivering these
services. This contract will only be utilized during staff shortages and are not a
replacement of permanent staffing.

ALTERNATIVE ACTIONS CONSIDERED

The City could not provide mandated medication monitoring services and other nursing
services for individuals with mental illness and physical iliness, or provide a
comprehensive COVID-19 response without these services.

CONTACT PERSON
Ann Song, Acting Administrative and Fiscal Manager, HHCS, (510) 981-5399

Attachments:
1: Resolution

Page 2
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RESOLUTION NO. ## ###-N.S.

CONTRACT NO. 32000232 AMENDMENT: WORLDWIDE TRAVEL STAFFING FOR
NURSE REGISTRY SERVICES

WHEREAS, on May 26, 2020, the City of Berkeley entered into Contract No. 32000232
with Worldwide Travel Staffing for nurse registry services in an amount not to exceed
$313,800 for the period March 1, 2020 to June 30, 2023; and

WHEREAS, the City of Berkeley’s Health, Housing and Community Services Department
has experienced great difficulty in filling vacancies in nursing positions; and

WHEREAS, Worldwide Travel Staffing offers nurses who provide mental health and
community health services, provided by licensed nurses, to youth, Medi-Cal, uninsured,
disenfranchised, and under-served populations; and

WHEREAS, Worldwide Travel Staffing’s services support mental health goals of
improving the health and well-being of the community during periods of staff shortages;
and

WHEREAS, Worldwide Travel Staffing was selected through a competitive Request for
Proposals process; and

WHEREAS, funds are available in the current year budget.

WHEREAS, funds are available to perform this work in the current year budget in the
ERMA GL Account 336-51-501-503-2075-000-451-612410-, 350-51-506-557-2075-000-
451-612250-, 311-51-504-530-2075-000-444-612990-, 158-51-503-520-0000-000-451-
612250-, 324-51-506-560-0000-000-451-612410-, and this contract amendment has
been entered into the Citywide contract database and assigned contract number
32000232; and

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager or her designee is authorized to execute an amendment to Contract No.
32000232 with Worldwide Travel Staffing to increase the total contract amount by
$958,780 for a total contract amount not to exceed $1,272,580 for the period of March 1,
2020 to June 30, 2025 for the purpose of funding nurse registry services. A record
signature copy of said contract and amendments to be on file in the City Clerk
Department.
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Office of the City Manager
CONSENT CALENDAR

December 15, 2020

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager

Submitted by: Lisa Warhuus, Director, Health, Housing & Community Services
David Brannigan, Fire Chief, Fire Department

Subject: Revenue: Federal COVID-19 Funding from HHS CARES Act Provider Relief
Fund
RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to accept payments
from the Health and Human Services (HHS) CARES Act Provider Relief Fund and to
execute any resultant revenue agreements and amendments; which enables City
Departments to conduct and implement mitigation strategies in response to COVID-19
in the estimated amount of $181,962 for FY 2021.

FISCAL IMPACTS OF RECOMMENDATION

The City of Berkeley has applied for funds in the estimated amount of $181,962 from
the HHS CARES Act Provider Relief Fund. Once the payment has been received, it will
be deposited into the One-Time Grants fund by department as follows:

Health Housing and Community Services (HHCS) Department: approximately $93,466
Fire Department: approximately $88,496

The amount of the allocation is up to 2% of patient care revenue reported in FY 2019.
HHCS generated $4,673,280 in revenue from patient care through the provision of case
management, behavioral health services, and clinical services in FY 2019. The Fire
Department generated $4,424,808 in revenue from Ambulance Services in FY 2019. No
match is required and the total payment is expected to be approximately $181,962 for
July 1, 2020 through June 30, 2021. If awarded, the allocation will be added into the FY
2021 Budget through the Second Amendment to the FY 2021 Annual Appropriations
Ordinance.

CURRENT SITUATION AND ITS EFFECTS

The City of Berkeley receives funding from many sources annually to conduct efforts
towards improving the health and safety of the community. As a local health jurisdiction,
the City is entitled to specific Federal and State funding to meet core public health
objectives.
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COVID-19 Funding from CARES Act Provider Relief Fund CONSENT CALENDAR
December 15, 2020

The Health, Housing and Community Services and the Fire Departments are committed
to providing essential services to the community and City staff to prevent the spread of
disease and to respond to health threats such as pandemics. If awarded, these funds
would allow the Departments to achieve the following:

Ensure HHCS Aging Services Meals on Wheels program prepares and delivers
nutritious meals to medically vulnerable residents of Berkeley in order to allow these
individuals to safely shelter in place and prevent the spread of COVID-19. The Provider
Relief Fund allocation would fund Senior Service Aides to staff this much needed
program.

Enable the Berkeley Fire Department to work diligently to provide a resilient, safe,
connected, and educated community. These funds would be utilized for COVID-19
testing, the vaccination process, PPE, and any other additional COVID-19 related
expenses.

BACKGROUND

Through the Coronavirus Aid, Relief, and Economic Security (CARES) Act, the Provider
Relief Fund supports healthcare providers in the battle against the COVID-19 pandemic.
Qualified providers of health care, services, and support may receive Provider Relief
Fund payments for healthcare-related expenses or lost revenue due to COVID-19. To
be eligible, a provider must have billed Medicare fee-for-service in 2019, be a known
Medicaid and CHIP or dental provider, and provide or provided after January 31, 2020
diagnoses, testing, or care for individuals with possible or actual cases of COVID-19, or
prevented in the spread of COVID-19. HHS broadly views every patient as a possible
case of COVID-19. The term "healthcare related expenses attributable to coronavirus"
is a broad term that may cover a range of items and services purchased to prevent,
prepare for, and respond to coronavirus.

ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects or opportunities associated with the
subject of this report.

RATIONALE FOR RECOMMENDATION

These funds would support vital emergency response actions, services, and improve
the health and safety of Berkeley residents and staff. These non-competitive grants
provide the City with funding to continue emergency response efforts that protect the
health and safety of the community and staff.

ALTERNATIVE ACTIONS CONSIDERED

This funding is essential for the Health, Housing and Community Services and Fire
Departments. Each City department assesses additional funding source(s) to ensure
that it supports the City’s mission and goals. The alternative action of not seeking this
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funding source would result in a significant reduction in other City resources and
essential services to the community and staff.

CONTACT PERSON
Stacie Clarke, Administrative and Fiscal Manager, Fire Department, (510) 981-5507
Ann Song, Acting Administrative and Fiscal Manager, HHCS, (510) 981-5399

Attachments:
1. Resolution: CARES Act Provider Relief Fund
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RESOLUTION NO. ## ###-N.S.

REVENUE: FEDERAL COVID-19 FUNDING FROM HHS CARES ACT PROVIDER
RELIEF FUND FY2021

WHEREAS, the City of Berkeley's Fire Department and the Department of Health,
Housing & Community Services are committed to promoting and protecting the health
and safety of the public and the environment by supporting the City’s greatest Public
Health response needs to prevent, prepare for, and respond to COVID-19; and

WHEREAS, the City of Berkeley Department of Health, Housing & Community Services
works to promote healthy environments and behaviors, protect residents from disease,
prevent iliness, seek to eliminate health inequities, disability, and premature death; and

WHEREAS, the City of Berkeley’'s Fire Department is committed to the life, health and
safety of the community and City staff; and

WHEREAS, the City of Berkeley should seek outside funding wherever possible to fund
vital emergency response services.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is hereby authorized to accept payments from the Health and Human
Services (HHS) CARES Act Provider Relief Fund and to execute any resultant revenue
agreements and amendments; which enables the Health, Housing & Community Services
and the Fire Department to conduct and implement mitigation strategies in response to
COVID-19 in the estimated amount of $181,962 for FY 2021; to promote and protect the
health and safety of the public, City staff and the environment by supporting the City’s
response to COVID-19 through the implementation of preventive and community -based
COVID-19 activities; to accept the grant funds; execute any resultant revenue
agreements and amendments in line with the funding allocation, which may be larger or
smaller than the projected award of $181,962; and implement the projects and
appropriation of funding for related expenses, subject to securing the funding.

BE IT RESOLVED that the funds will be appropriated as part of the FY2021 Annual
Appropriations Ordinance.
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December 15, 2020
To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager

Submitted by: Savita Chaudhary, Director, Department of Information Technology

Subject: Kovarus, LLC: Using the California Department of General Services’ (DGS)
Software Licensing Program (SLP) for Software License Purchases

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to increase spending authority with
Kovarus LLC (“Kovarus”) for the purchase of Varonis software licenses, utilizing pricing
and contracts, amendments, and extensions from the California Department of General
Services (DGS) Software Licensing Program (SLP) for an amount not-to-exceed
$165,000, and the period beginning December 16, 2020 through June 30, 2021.

FISCAL IMPACTS OF RECOMMENDATION

Funding for the Varonis software is available in the Department of Information
Technology’s FY 2021 Cost Allocation fund’s budget code 680-35-363-382-0000-000-
472-613130-.

CURRENT SITUATION AND ITS EFFECTS

The City of Berkeley participates in a cooperative purchasing agreement established by
the California Department of General Services (DGS)' called the Software License
Program (SLP). Established in January 1994, the SLP negotiates major software
discounts with publishers and passes those discounts onto the State. The State
establishes contracts with resellers based on these negotiations, which local agencies
within the State of California can utilize. The City of Berkeley has engaged Kovarus, LLC
as a reseller for the Varonis software under SLP contract number SLP-19-70-0151s.
Additional software, and other goods related to the City’s Data Safety Program, are also
available on this SLP contract with Kovarus.

The City used Varonis to complete an initial data risk technical assessment, and is
currently in an extended licensing period while it conducts a proof-of-concept statement
of work. These license purchases will extend the City’s Varonis licenses under the SLP
vehicle.

The purpose of the Data Safety Program is to protect the City of Berkeley’s information
and access to information, using an enterprise standard across all city systems. Varonis
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is a crucial component in this security effort. The Data Safety Program is designed to
support the Digital Strategic Plan and the City’s Strategic Plan goal of advancing our
City’s strategic goal to provide state-of-the-art, well-maintained infrastructure, amenities,
and facilities.

BACKGROUND

Prior to COVID-19, access to City information meant physically coming into a City building
and logging onto our internal network and accessing information stored in a server that
lives on premise. With the onset of COVID-19, the City has been required to support
access to its information from remote locations and expand collaboration with external
parties such as Alameda County, other Bay Area local health jurisdictions, and
Emergency Operation Centers (EOC). In response, the City has begun to implement
Microsoft Teams (MS Teams), and Microsoft SharePoint (“SharePoint”), replacing
reliance upon on premise data storage and access to the data only through VPN. COVID-
19 also required the City to create and implement an extended solution within MS Teams,
which allows our information to be available on any City-managed device, anywhere, and
at any time.

Given the City’s intended move into SharePoint and MS Teams, the IT Department
conducted a data risk technical assessment (technical DRA) — from mid-September 2020
to the end of October 2020— using Varonis because of its compatibility and ability to
support the City’s Microsoft on premise components as well as Cloud-based components,
namely: Office365 (O365) and Azure. Varonis was also a more complete, less expensive
and more expedient solution than Microsoft’s native option.

Following the success of the technical DRA, the City contracted with Kovarus for a short-
term contract in order to conduct a proof-of-concept with Varonis. The success of this
proof-of-concept now presents the City with an opportunity to procure up to three (3) year
licensing at substantial savings, in addition to additional software and goods that have
been negotiated and placed on the SLP cooperative contract with Kovarus.

ENVIRONMENTAL SUSTAINABILITY

A universal, secure, and reliable set of safeguards allows for increased collaboration
between City staff from anywhere at any time without the need for paper copies printed-
off and taken into the field or to home offices. It also provides protection to the information
on existing internal and Cloud-based infrastructure that supports the City’'s online
services, reducing greenhouse gas emissions used to travel between City facilities.

RATIONALE FOR RECOMMENDATION

Using cooperative purchasing agreements significantly improves the quality of
purchasing executed by the City, and participation in such agreements allows the City to
gain greater efficiencies and economies of scale.
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Varonis does not license its software directly, but instead requires the purchase of
software and services of its products through a reseller. Staff considered issuing a specific
bid for the purchase of network hardware, but doing so would not return better pricing
than what is established through the California Department of General Services’ SLP
contract.

ALTERNATIVE ACTIONS CONSIDERED

Staff considered postponing and greatly limiting the scope of planned and budgeted
SharePoint and MS Teams roll-outs to Virtual Private Network (VPN) only. The initial
rollout was completed with this limitation in the immediate response to COVID-19's
Shelter-in-Place (SIP) orders. However, given the extended period of SIP and work-from-
home requirements that has proven necessary for COVID-19 containment and mitigation,
the risk of continued postponement and restrictions imposed by traditional access
methods such as a using a VPN, sending staff back into the office to access and print
information required to work with remotely, etc., not only exposes the City’s information
and methods of accessing that information, but also has a negative impact on the City’s
ability to deliver services to the community.

CONTACT PERSON
Savita Chaudhary, Director, Department of Information Technology, 510-981-6541

Attachments:
1: Resolution
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RESOLUTION NO. ## ###-N.S.

KOVARUS, LLC: USING THE CALIFORNIA DEPARTMENT OF GENERAL
SERVICES’ (DGS) SOFTWARE LICENSING PROGRAM (SLP) FOR SOFTWARE
LICENSE PURCHASES

WHEREAS, with the onset of COVID-19, the City has been required to expand support
of access to its information from remote locations and expand collaboration with external
parties such as Alameda County, other Bay Area local health jurisdictions, and EOCs,
replacing reliance upon on premise data storage and access to the data only through
VPN; and

WHEREAS, COVID-19 also required the City to create and implement an extended
solution within MS Teams, which allows our information to be available on any City-
managed device, located anywhere, and at any time; and

WHEREAS, the purpose of the Data Safety Program is to protect the City of Berkeley’s
information and access to information, using an enterprise standard across all city
systems, and is designed to support the Digital Strategic Plan and the City’s Strategic
Plan goal of advancing our City’s strategic goal to provide state-of-the-art, well-
maintained infrastructure, amenities, and facilities; and

WHEREAS, the City of Berkeley participates in a cooperative purchasing agreement
established by the California Department of General Services (DGS)’ called the Software
License Program (SLP) that negotiates software discounts that are passed down to local
agencies through a cooperative contract and software reseller; and

WHEREAS, the City of Berkeley has engaged Kovarus, LLC as a reseller for the Varonis
software under SLP contract number SLP-19-70-0151s, and has the opportunity to
purchase additional software, and other goods related to the City’s Data Safety Program;
and

WHEREAS, funding for purchases with Kovarus, LLC are funded by the Department of
Information Technology’s Internal Service Fund, and citywide purchases will be made as
needed by other available funding.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to increase spending authority with Kovarus, LLC for the
purchase of software, and other goods related to the City’s Data Safety Program, utilizing
pricing and contracts, amendments, and extensions from the California Department of
General Services (DGS) Software Licensing Program (SLP) for an amount not-to-exceed
$165,000, and the period beginning December 16, 2020 through June 30, 2021.
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December 15, 2020

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Scott Ferris, Director, Parks Recreation & Waterfront

Subject: Donation: Friends of Berkeley Tuolumne Camp for Berkeley Tuolumne
Camp Construction

RECOMMENDATION
Adopt a Resolution accepting a cash donation from the Friends of Berkeley Tuolumne
Camp up to the amount of $700,000 for the Berkeley Tuolumne Camp construction.

FISCAL IMPACTS OF RECOMMENDATION

The cash donation of up to $700,000 will be deposited into the Playground Camps Fund
and will be appropriated in the Second Amendment to the FY 2021 Annual
Appropriations Ordinance (AAO). The FY 2022 funds can either be appropriated with
the FY 2022 AAO or during the year as part of the FY 2022 AAO #1.

CURRENT SITUATION AND ITS EFFECTS

The Friends of Berkeley Tuolumne Camp (FOBTC) wish to make a donation of up to
$700,000 for the Berkeley Tuolumne Camp Construction. The Berkeley Tuolumne
Camp Project is being funded by insurance proceeds, Federal Emergency Management
Agency grant funds and City catastrophic reserve funds. The City's Open Governance
Ordinance (OGO) requires City Council disclosure and approval of any gift to the City in
excess of $1,000 (BMC Section 2.06.150, Ord. 7, 166-N.S.).

FOBTC wishes to support the Project by donating funds to be utilized solely for
construction costs not covered by these other sources. These funds will be used for the
construction of shade structures and to supplement revegetation. The construction costs
for this scope of work is under development, but is not expected to exceed $700,000. All
of the donated funds will be used to fund construction costs that are not eligible for
insurance funds; and this donation will be not used for City staff time.

BACKGROUND

Berkeley Tuolumne Camp, established in 1922, was destroyed by the Rim Fire, a federally
declared disaster, in August 2013. The property was covered by the City’s insurance
policy, and insurance proceeds will be the primary source of reconstruction funds. The
City has also been awarded a Public Assistance Grant from the Federal Emergency
Management Agency (FEMA) and California Office of Emergency Services (CalOES) to
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partially fund reconstruction. Construction of the Berkeley Tuolumne Camp Project is
underway.

The FOBTC is dedicated to preserving and enhancing the camp experience for present
and future generations through education, volunteer efforts, and financial support. Since
the loss of Berkeley Tuolumne Camp in 2013, FOBTC has worked to support the
reconstruction effort with donations, community partnerships, and with education and
outreach to camp supporters. In addition, many former Tuolumne campers and FOBTC
members have attended and generously supported the Echo Lake Family Camp program
since the loss of Berkeley Tuolumne Camp.

The total cost estimate for the Berkeley Tuolumne Camp Rebuild Project is $54M. This
cost will be covered by insurance, FEMA and state grant funding, and City funds. On
April 4, 2017, City Council allocated $3.3M of City funds from the Catastrophic Reserve
to fund the City cost share of the reconstruction project (Resolution No. 67,889-N.S.).

ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects or opportunities associated with the
subject of this report.

RATIONALE FOR RECOMMENDATION
This donation is specifically for construction services of project elements that are not
eligible under other funding sources.

ALTERNATIVE ACTIONS CONSIDERED
No alternative actions were considered.

CONTACT PERSON
Scott Ferris, Director, PRW, 981-6700
Liza McNulty, Project Manager, PRW, 981-6437

Attachments:
1: Resolution
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RESOLUTION NO. ## ###-N.S.

DONATION: FRIENDS OF BERKELEY TUOLUMNE CAMP FOR BERKELEY
TUOLUMNE CAMP CONSTRUCTION

WHEREAS, the Friends of Berkeley Tuolumne Camp (FOBTC) is dedicated to preserving
and enhancing the Camp experience for present and future generations through
education, volunteer efforts, and financial support; and

WHEREAS, the Friends of Berkeley Tuolumne Camp have offered a donation to the City
of up to $700,000 for the construction of shade and revegetation at Berkeley Tuolumne
Camp which is ineligible for funding from other sources; and

WHEREAS, the City’'s Open Governance Ordinance (OGO) requires City Council

approval of any gift to the City in excess of $1,000 (BMC Section 2.06.150, Ord. 7,166-
N.S.); and

WHEREAS, the cash donation will be deposited into Camps Fund donation revenue
budget code (125-52-543-583-0000-000-461-481110-18CP01) and will be used only for
construction costs that are ineligible for insurance or Public Assistance Grant funding;

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that a cash
donation up to the amount of $700,000 from the Friends of Berkeley Tuolumne Camp is
hereby accepted.
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December 15, 2020

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager

Submitted by: Scott Ferris, Director, Parks Recreation and Waterfront

Subject: Joint Use Agreement between the City of Berkeley and Berkeley Unified
School District

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute a Joint Use Agreement
between the City of Berkeley (City) and the Berkeley Unified School District (BUSD) for
use of BUSD playgrounds, pools and buildings and City park facilities.

SUMMARY

The current Joint Use Agreement between the City and BUSD that covers pools and
parks and has been in place since 1991 (Attachment 1) will expire on December 31,
2020. A separate agreement for the use of the Martin Luther King Junior Youth Services
Center (MLK-YAP) expired in 2019 and is currently in holdover status. A new
agreement is needed for the City and BUSD to jointly use these facilities. City and
BUSD staff have been meeting consistently over the last eight months at the direction of
City Council and the BUSD School Board to finalize the details of this Agreement. The
proposed new agreement for the use of BUSD elementary school playgrounds, pools,
the MLK-YAP center, and City parks will establish a new Joint Use Agreement between
the two entities (Attachment 2).

FISCAL IMPACTS OF RECOMMENDATION

Maintenance costs for these facilities are already budgeted in the Parks Tax or BUSD
budget. The only new direct cost, estimated at $25,000 to $50,000, associated with this
agreement is the new fencing that separates the play area from the school at the West
Campus site. Other potential City costs could be for BUSD staff that are needed to open
or close BUSD elementary school playground sites on weekends, holidays or during
school breaks.

This Agreement specifies a 30-year term for King Pool and MLK-YAP building, which
will allow the City to use grant or bond funds to improve or maintain these facilities. The
Agreement also specifies a 5-year term with an additional 5-year option for West
Campus Swimming Pool, which means this site is not eligible for grant or T1 funding
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and the upcoming $500,000 needed in maintenance will need to come from the General
Fund.

CURRENT SITUATIONS AND ITS EFFECTS

Multiple facilities covered in the expiring 1991 agreement are no longer applicable
because either the City has ceased to operate particular facilities or they have been
repurposed by BUSD. The remaining facilities that are covered by this new Agreement
are properties owned by BUSD and operated and maintained by the City of Berkeley.
These properties include three pool sites (King, West Campus, and Willard), two parks
(King and Thousand Oaks), and six elementary school site playgrounds that were jointly
funded by BUSD and the City. This new Agreement covers these pools, parks and the
MLK-YAP facility site.

City Use of BUSD Pools and Other Facilities

The City will assume full responsibility for the operation, maintenance and capital
expenditures of the following sites for the full term of the new agreement:

30-Year Term (expires January 2051):
¢ King Junior High Pool - 1700 Hopkins Street
e Martin Luther King Jr. Youth Services Facility (MLK-YAP) - 1730 Oregon Street.

These sites are envisioned as long-term assets and a 30-year agreement allows the
City to spend grant or bond funds on the maintenance and improvements during the
next 5 years since most outside funding sources require at least a 25-year
agreement.

5-Year Term with 5-year Option (expires January 1, 2026):
e West Campus Pool - 2100 Browning Street

The City envisions San Pablo Park as the long-term home of the City’s second
municipal pool. The West Campus Pool will be operated and maintained until the
San Pablo Park site can be developed in the next 5-10 years.

6-Month Term (expires July 1, 2021)
e Willard Pool - 2425 Stuart Street

The former Willard Junior High School pool and locker room will not be included in
this long-term agreement. Willard Middle School uses the former pool area as the
school’'s garden which is an integral part of the curriculum that takes place within
BUSD. This garden also supports the Willard Young Leaders Entrepreneur Program
and the Middle School CTE Pathway program. The City will identify an alternative
site for its shower program and Recreation Hub over the next six months.
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Public Use of BUSD Elementary School Sites

BUSD will open the playgrounds and fields of each site listed below to the general
public on weekends and non-school days (including all holidays and school vacations or
school breaks). The 1991 Agreement was limited to 6 elementary sites. This new
Agreement expands this to add up to 6 more elementary sites, creating additional public
spaces and playgrounds for residents to enjoy on weekends and non-school days. The
new sites are labeled with an asterisk in the list below. BUSD will continue to operate
and maintain these sites.

25-Year Term (expires January 1, 2046)
e Berkeley Arts Magnet — 2015 Virginia St *
Cragmont — 830 Regal Road *
Emerson — 2800 Forest Ave *
Jefferson — 1400 Ada St*
John Muir — 2955 Claremont Ave
Malcolm X — 1731 Prince St
Rosa Parks (except for the playground area) — 920 Allston Way
Sylvia Mendez — 2840 Ellsworth St
Thousand Oaks Field — 840 Colusa Ave
Washington — 2300 Martin Luther King Jr Way
West Campus (temporary Oxford site) — 1122 University Ave *
Oxford School site (only if it reopens as a school) — 1130 Oxford Ave *

Also under this 25-year term, the City will continue to operate and maintain the following
two District-owned property as City parks (See Exhibit A to the Agreement attached to
the Resolution):

e King Park
e Thousand Oaks Park

As described in the 1991 Agreement, the new agreement will keep open two BUSD
sites as parks, with the exception of the playing fields at Thousands Oak Park, which
shall be reserved for District use during school hours, when school is in session.

District Use of City Parks and Park Facilities
25-Year Term (expires January 1, 2046)

BUSD will have access to City parks, park buildings, and sports fields at no cost except
for staffing. Specifically,