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AGENDA
BERKELEY CITY COUNCIL MEETING

Tuesday, February 13, 2024
6:00 PM

SCHOOL DISTRICT BOARD ROOM - 1231 ADDISON STREET, BERKELEY, CA 94702
TELECONFERENCE LOCATION - 1404 LE ROY AVE, BERKELEY 94708

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — VACANT
DISTRICT 4 — KATE HARRISON DISTRICT 8 — MARK HUMBERT

This meeting will be conducted in a hybrid model with both in-person attendance and virtual participation. If you
are feeling sick, please do not attend the meeting in person.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33) and via internet
accessible video stream at http://berkeley.granicus.com/MediaPlayer.php?publish_id=1244.

Remote participation by the public is available through Zoom. To access the meeting remotely: Join from a PC,
Mac, iPad, iPhone, or Android device: Please use this URL: https://cityofberkeley-
info.zoomgov.com/j/1617862221 To request to speak, use the “raise hand” icon by rolling over the bottom of the
screen. To join by phone: Dial 1-669-254-5252 or 1-833-568-8864 (Toll Free) and enter Meeting ID: 161 786
2221. If you wish to comment during the public comment portion of the agenda, Press *9 and wait to be
recognized by the Chair. Please be mindful that the meeting will be recorded.

To submit a written communication for the City Council’s consideration and inclusion in the public record, email
council@berkeleyca.gov.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953 and
applicable Executive Orders as issued by the Governor that are currently in effect. Any member of the public may
attend this meeting. Questions regarding public participation may be addressed to the City Clerk Department
(510) 981-6900. The City Council may take action related to any subject listed on the Agenda.

Pursuant to the City Council Rules of Procedure and State Law, the presiding officer may remove, or cause the
removal of, an individual for disrupting the meeting. Prior to removing an individual, the presiding officer shall
warn the individual that their behavior is disrupting the meeting and that their failure to cease their behavior may
result in their removal. The presiding officer may then remove the individual if they do not promptly cease their
disruptive behavior. “Disrupting” means engaging in behavior during a meeting of a legislative body that actually
disrupts, disturbs, impedes, or renders infeasible the orderly conduct of the meeting and includes, but is not
limited to, a failure to comply with reasonable and lawful regulations adopted by a legislative body, or engaging in
behavior that constitutes use of force or a true threat of force.
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Preliminary Matters
Roll Call:

Land Acknowledgement Statement: The City of Berkeley recognizes that the community we
live in was built on the territory of xué¢yun (Huchiun (Hooch-yoon)), the ancestral and unceded land of the
Chochenyo (Cho-chen-yo)-speaking Ohlone (Oh-low-nee) people, the ancestors and descendants of the
sovereign Verona Band of Alameda County. This land was and continues to be of great importance to all
of the Ohlone Tribes and descendants of the Verona Band. As we begin our meeting tonight, we
acknowledge and honor the original inhabitants of Berkeley, the documented 5,000-year history of a
vibrant community at the West Berkeley Shellmound, and the Ohlone people who continue to reside in
the East Bay. We recognize that Berkeley’s residents have and continue to benefit from the use and
occupation of this unceded stolen land since the City of Berkeley’s incorporation in 1878. As stewards of
the laws regulating the City of Berkeley, it is not only vital that we recognize the history of this land, but
also recognize that the Ohlone people are present members of Berkeley and other East Bay communities
today. The City of Berkeley will continue to build relationships with the Lisjan Tribe and to create
meaningful actions that uphold the intention of this land acknowledgement.

Ceremonial Matters: In addition to those items listed on the agenda, the Mayor may add additional
ceremonial matters.

1. Presentation: Bay Area Housing Finance Authority

City Manager Comments: The City Manager may make announcements or provide information to
the City Council in the form of an oral report. The Council will not take action on such items but may
request the City Manager place a report on a future agenda for discussion.

Public Comment on Non-Agenda Matters: Persons will be selected to address matters not on
the Council agenda. If five or fewer persons wish to speak, each person selected will be allotted two
minutes each. If more than five persons wish to speak, up to ten persons will be selected to address
matters not on the Council agenda and each person selected will be allotted one minute each. Persons
attending the meeting in-person and wishing to address the Council on matters not on the Council
agenda during the initial ten-minute period for such comment, must submit a speaker card to the City
Clerk in person at the meeting location and prior to commencement of that meeting. The remainder of the
speakers wishing to address the Council on non-agenda items will be heard at the end of the agenda.

Public Comment by Employee Unions (first regular meeting of the month): This
period of public comment is reserved for officially designated representatives of City of Berkeley
employee unions, with five minutes allocated per union if representatives of three or fewer unions wish to
speak and up to three minutes per union if representatives of four or more unions wish to speak.

Consent Calendar

The Council will first determine whether to move items on the agenda for “Action” or “Information” to the
“Consent Calendar”, or move “Consent Calendar” items to “Action.” Three members of the City Council
must agree to pull an item from the Consent Calendar or Information Calendar for it to move to Action.
Items that remain on the “Consent Calendar” are voted on in one motion as a group. “Information” items
are not discussed or acted upon at the Council meeting unless they are moved to “Action” or “Consent”.

No additional items can be moved onto the Consent Calendar once public comment has commenced. At
any time during, or immediately after, public comment on Information and Consent items, any
Councilmember may move any Information or Consent item to “Action.” Following this, the Council will
vote on the items remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information Calendar, persons
who spoke on the item during the Consent Calendar public comment period may speak again at the time
the matter is taken up during the Action Calendar.
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Public Comment on Consent Calendar and Information Items Only: The Council will
take public comment on any items that are either on the amended Consent Calendar or the Information
Calendar. Speakers will be entitled to two minutes each to speak in opposition to or support of Consent
Calendar and Information Items. A speaker may only speak once during the period for public comment
on Consent Calendar and Information items.

Additional information regarding public comment by City of Berkeley employees and interns: Employees
and interns of the City of Berkeley, although not required, are encouraged to identify themselves as such,
the department in which they work and state whether they are speaking as an individual or in their official
capacity when addressing the Council in open session or workshops.

Consent Calendar

1.

Amending the Miscellaneous CalPERS Contract to (a) Eliminate PEPRA Cost
Sharing for Unrepresented Employees (b) Add Paramedic and Limited Term
EMT to Safety Category

From: City Manager

Recommendation: Adopt second reading of Ordinance No. 7,895-N.S. amending
the contract between the Board of Administration, California Public Employees’
Retirement System, and the City Council for the City of Berkeley (a) pursuant to
California Government Code Section 20516 to eliminate the cost share contributions
made on behalf of the City by PEPRA members of the Unrepresented Employees
group, and (b) pursuant to California Government Code Section 20434 to add the
Paramedic and Limited Term Emergency Medical Technician (EMT) classifications
under the Safety category.

First Reading Vote: Ayes — Kesarwani, Taplin, Harrison, Hahn, Humbert, Arreguin;
Noes — None; Abstain — None; Absent — Bartlett, Wengraf.

Financial Implications: See report

Contact: Aram Kouyoumdjian, Human Resources, (510) 981-6800

At-Will Designations: Employee Relations Manager and Assistant to the City
Attorney

From: City Manager

Recommendation: Adopt second reading of Ordinance No. 7,896-N.S. amending
Berkeley Municipal Code Section 4.04.120(A) to designate the unrepresented
classifications of Employee Relations Manager and Assistant to the City Attorney as
at-will.

First Reading Vote: Ayes — Kesarwani, Taplin, Bartlett, Harrison, Hahn, Humbert,
Arreguin; Noes — None; Abstain — None; Absent — Wengraf.

Financial Implications: See report

Contact: Aram Kouyoumdjian, Human Resources, (510) 981-6800
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Consent Calendar

Lease Agreement: We Wield The Hammer at 2440 Durant Avenue in the
Telegraph-Channing Mall and Garage

From: City Manager

Recommendation: Adopt second reading of Ordinance No. 7,897-N.S. authorizing
the City Manager to execute a lease agreement with We Wield The Hammer
(WWTH), a 501c3 nonprofit organization to use and occupy 2440 Durant Avenue
inside the Telegraph-Channing Mall and Garage for a five (5) year lease term with an
option to extend for one additional five (5) year term. The initial lease term is
anticipated to begin March 1, 2024.

First Reading Vote: Ayes — Kesarwani, Taplin, Bartlett, Harrison, Hahn, Humbert,
Arreguin; Noes — None; Abstain — None; Absent — Wengraf.

Financial Implications: See report.

Contact: Andrew Murray, Public Works, (510) 981-6300

City of Berkeley’s 2024 State and Federal Legislative Platform

From: City Manager

Recommendation: Adopt a Resolution approving the City of Berkeley’s 2024 State
and Federal Legislative Platform.

Financial Implications: See report.

Contact: Sharon Friedrichsen, Budget Manager, (510) 981-7000

Amendments to the Regulations for Alternate Commissioners

From: City Manager

Recommendation: Adopt a resolution removing the now dissolved Police Review
Commission from the list of designated commissions on which Alternate
Commissioners may serve; expanding the list of designated commissions by adding
the following five commissions: Community Health Commission, Environment and
Climate Commission, Parks, Recreation, and Waterfront Commission, Transportation
and Infrastructure Commission, and Zero Waste Commission; adding a new
requirement for temporary appointments made to any quasi-judicial commissions to
two business days prior to the meeting; and rescinding Resolution No. 67,205-N.S.
Financial Implications: None

Contact: Mark Numainville, City Clerk, (510) 981-6900

Modifying the 2024 City Council Meeting Schedule

From: City Manager

Recommendation: Adopt a Resolution modifying the City Council regular meeting
schedule for 2024, revising the start time for regular meetings, and rescheduling the
April 16, 2024 regular meeting to April 2, 2024.

Financial Implications: None

Contact: Mark Numainville, City Clerk, (510) 981-6900
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Consent Calendar

7. Grant Application: National Endowment for the Arts Grant for up to $150,000
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to submit a grant application to the National Endowment for the Arts (NEA)
to receive up to $150,000 for a Civic Arts grant program totaling $300,000 to be
regranted to nonprofit organizations for arts and cultural programming in the City of
Berkeley in Fiscal Year 2026; to accept the grant if awarded; and to execute any
resulting grant agreements and any amendments.
Financial Implications: See report
Contact: Eleanor Hollander, Economic Development, (510) 981-7530

8. Contract: Masako Miki Public Artwork Commission for Aquatic Park Pathway
Wall
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute a
contract and any necessary amendments with artist Masako Miki for an amount not
to exceed $69,000 for a public art commission of a ceramic tile mural on the 42’-long
curved wall located along the San Francisco Bay Trail west of the intersection of
Addison Street and Bolivar Drive in Aquatic Park.
Financial Implications: Cultural Trust Fund - $69,000
Contact: Eleanor Hollander, Economic Development, (510) 981-7530

9. Formal Bid Solicitations and Request for Proposals Scheduled for Possible
Issuance After Council Approval on February 13, 2024
From: City Manager
Recommendation: Approve the request for proposals or invitation for bids (attached
to staff report) that will be, or are planned to be, issued upon final approval by the
requesting department or division. All contracts over the City Manager’s threshold
will be returned to Council for final approval.
Financial Implications: Various Funds - $90,000
Contact: Henry Oyekanmi, Finance, (510) 981-7300

10. Contract: Traditions Behavioral Health for Psychiatry Services
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute a contract with vendor Traditions Behavioral Health to provide
psychiatry services through June 30, 2027 in an amount not to exceed $1,379,400.
Financial Implications: See report
Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

11. Contract: CompuCom Systems, Inc. for Professional Services
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute a
contract with CompuCom Systems, Inc. for professional services for an amount not
to exceed $300,000 through December 31, 2024.
Financial Implications: See report
Contact: Kevin Fong, Information Technology, (510) 981-6500
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Consent Calendar

12. Recommendation on Public Safety/Crime Prevention for Women
From: Commission on the Status of Women
Recommendation: That Council refer to the Council Public Safety Policy Committee
to develop plans to implement public safety crime prevention programs to address
the current rising crime against women, particularly older women. These plans
should include a budget referral to the Council Budget and Finance Committee for
consideration in the June budget process.
These plans should include:
1. Developing a plan of safety escorts modeled on the Respect-BART Escorts
Program passed by Council in 2003 to address the rash of muggings on Berkeley
BART paths (North Berkeley and Ashby). As in that plan, where $40,500 was
approved by Council, the Council Public Safety Policy Committee should identify the
current amount of monies needed for funding for this newly developed 2024 plan and
Council refer to the June budget process. These safety escorts should be available
throughout the entire community of Berkeley upon request. The Council Public
Safety Committee should also identify if a RFP need be issued for this purpose;
2. Develop a plan to engage Berkeley community ambassadors working under the
Downtown Berkeley Association, Telegraph Business Improvement District and any
similar ambassador programs to provide safety escort services upon request through
the business districts they serve and nearby residences that can be reached by foot;
3. Explore if the City ride-share funded program, Go-Go Grandparent, should be
expanded and in what form to provide ride shares for women concerned about their
safety. Consider cost share, if necessary, for some women and working with the ride-
share companies to ensure that they watch for the woman to safely reach her door
before leaving; Consider the feasibility of lifting age or disability requirements.
Identify a budgetary recommendation to be directed to the Council Budget and
Finance Committee.
4. Develop a City-wide community forum targeted towards women with a special
emphasis on safety and crime prevention for older, vulnerable women. This meeting
should be led by the Berkeley Police Department with participation by other safety-
related community resources and moderated by an official proposed by the Council
Public Safety Committee. The Committee shall recommend that the forum be hybrid,
both Zoom and in person. The Committee shall also discuss how City-wide
promotion of this public safety crime prevention forum shall be conducted.
5. Consult with the Berkeley Police Department to provide data and other information
identifying geographic locations which are high priority for safety escorts. Consult
with Berkeley Police Department to secure other information as to where women are
most at safety risk and what hours safety escorts, and other recommendations as
stated above, be best utilized. The Berkeley Police Department shall provide this
information at a Council Public Safety Committee meeting.
Financial Implications: See report
Contact: Okeya Vance-Dozier, Commission Secretary, (510) 981-7100
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Council Consent Items

13. RFP for Development of West Berkeley Service Center (Continued from January
16, 2024)
From: Mayor Arreguin (Author), Councilmember Kesarwani (Author),
Councilmember Hahn (Co-Sponsor), Councilmember Wengraf (Co-Sponsor)
Recommendation: Refer to the City Manager to issue a Request for Proposal (RFP)
for the development of the city-owned West Berkeley Service Center, (1900 Sixth
Street), to permit site acquisition and construction of a 100-percent affordable
housing project with the following key features: -Space on the ground floor of the
building for administrative offices, community space and supportive services as
currently provided by the City; -Maximizing the number of units under the existing
zoning Mixed Use-Residential (MU-R) in conjunction with state law AB 1763 (2019); -
A mix of unit sizes, including studios, one-bedroom, and two-bedroom units; -Require
RFP applicants to include a plan for services provision and integration for the
population(s) they propose to serve; -A preference for serving seniors and adults
with mental health conditions while maintaining flexibility to serve other populations
based on availability of funding.
The City Manager should also consider the feasibility of the following elements in the
program design: -Universally designed housing for older adults with a portion of the
units for assisted living and memory care; -A board and care facility with a minimum
of 20 beds including space for staff and services; -Explore available federal, state,
regional, local and private funding sources to finance the construction of a housing
project, including with the potential target populations.
The issuance of an RFP should be timed to happen soon after funding for the
development has been identified.
Financial Implications: See report
Contact: Jesse Arreguin, Mayor, (510) 981-7100

14. Establishing a Black Arts and Culture District in the Adeline Corridor
From: Councilmember Bartlett (Author), Councilmember Hahn (Co-Sponsor),
Councilmember Taplin (Co-Sponsor)
Recommendation: Adopt a resolution designating the Adeline Corridor as the Black
Arts and Culture District. Include members of Healthy Black Families and Equitable
Black Berkeley in the Planning Committee to emphasize community involvement and
focus on arts, culture, and well-being for South Berkeley residents. Establish a Black
Arts and Culture Center.
Financial Implications: See report
Contact: Ben Bartlett, Councilmember, District 3, (510) 981-7130
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Action Calendar

The public may comment on each item listed on the agenda for action. For items moved to the Action
Calendar from the Consent Calendar or Information Calendar, persons who spoke on the item during the
Consent Calendar public comment period may speak again during one of the Action Calendar public
comment periods on the item. Public comment will occur for each Action item (excluding public hearings,
appeals, and/or quasi-judicial matters) in one of two comment periods, either 1) before the Action Calendar
is discussed; or 2) when the item is taken up by the Council.

A member of the public may only speak at one of the two public comment periods for any single Action
item.

The Presiding Officer will request that persons wishing to speak line up at the podium, or use the "raise
hand" function in Zoom, to determine the number of persons interested in speaking at that time. Up to ten
(10) speakers may speak for two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per speaker. Speakers are
permitted to yield their time to one other speaker, however no one speaker shall have more than four
minutes. The Presiding Officer may, with the consent of persons representing both sides of an issue,
allocate a block of time to each side to present their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.

Action Calendar — Scheduled Public Comment Period

During this public comment period, the Presiding Officer will open and close a comment period for each
Action item on this agenda (excluding any public hearings, appeals, and/or quasi-judicial matters). The
public may speak on each item. Those who speak on an item during this comment period may not speak a
second time when the item is taken up by Council.

Action Calendar — Public Hearings

Staff shall introduce the public hearing item and present their comments. For certain hearings, this is
followed by five-minute presentations each by the appellant and applicant. The Presiding Officer will
request that persons wishing to speak line up at the podium, or use the "raise hand" function in Zoom, to be
recognized and to determine the number of persons interested in speaking at that time.

Up to ten (10) speakers may speak for two minutes. If there are more than ten persons interested in
speaking, the Presiding Officer may limit the public comment for all speakers to one minute per speaker.
Speakers are permitted to yield their time to one other speaker, however no one speaker shall have more
than four minutes. The Presiding Officer may with the consent of persons representing both sides of an
issue allocate a block of time to each side to present their issue.

When applicable, each member of the City Council shall verbally disclose all ex parte contacts concerning
the subject of the hearing. Councilmembers shall also submit a report of such contacts in writing prior to the
commencement of the hearing. Written reports shall be available for public review in the office of the City
Clerk.
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Action Calendar — Public Hearings

15. Appeal of Landmarks Preservation Commission Decision — Approval of
Structural Alteration Permit #LMSAP22022-0005 for 1960 San Antonio
Avenue/645 Arlington Avenue- Spring Estate
From: City Manager
Recommendation: Conduct a public hearing and upon conclusion, adopt a
Resolution affirming the Landmarks Preservation Commission (LPC) decision to
approve a Structural Alteration Permit (SAP) to restore the terrace, remove the non-
historic building addition, and repair railings and walkways of the Spring mansion;
demolish the detached, non-historic garage and construct a new ten-car garage;
demolish and replace the non-historic driveway, retaining walls and stairs on the east
side of the property; construct a new, detached pool house; excavate and install a
new swimming pool; and complete landscape improvements at a City Landmark
residential property in the Hillside neighborhood, contingent upon rehabilitation of the
historic gymnasium building, and dismiss the appeal.

Financial Implications: None
Contact: Jordan Klein, Planning and Development, (510) 981-7400

Action Calendar — New Business

16. Dissolution of the Human Welfare and Community Action Commission and the
Peace and Justice Commission; and, establishment of the Berkeley
Community Action Agency Commission
From: City Manager
Recommendation: Adopt first reading of an Ordinance to: 1. Repeal Chapter 3.68,
Peace and Justice Commission; and, 2. Repeal Chapter 3.78, Human Welfare and
Community Action Commission; and, 3. Establish the Berkeley Community Action
Agency Commission with Chapter 3.70
Financial Implications: See report
Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

Information Reports

17. Small Sites Program Update
From: City Manager
Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

18. Bay Area Housing Finance Authority and 2024 Regional Affordable Housing
Bond
From: City Manager
Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
Public Comment — Items Not Listed on the Agenda

Adjournment
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NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to
approve or deny a use permit or variance for a project the following requirements and restrictions apply:
1) No lawsuit challenging a City decision to deny (Code Civ. Proc. 81094.6(b)) or approve (Gov. Code
65009(c)(5)) a use permit or variance may be filed more than 90 days after the date the Notice of
Decision of the action of the City Council is mailed. Any lawsuit not filed within that 90-day period will be
barred. 2) In any lawsuit that may be filed against a City Council decision to approve or deny a use
permit or variance, the issues and evidence will be limited to those raised by you or someone else, orally
or in writing, at a public hearing or prior to the close of the last public hearing on the project.

Archived indexed video streams are available at:
https://berkeleyca.gov/your-government/city-council/city-council-agendas.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.

Communications to the City Council are public record and will become part of the City’s electronic
records, which are accessible through the City's website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication
to the City Council, will become part of the public record. If you do not want your e-mail address or
any other contact information to be made public, you may deliver communications via U.S. Postal Service
to the City Clerk Department at 2180 Milvia Street. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please contact the City
Clerk Department for further information.

Any writings or documents provided to a majority of the City Council regarding any item on this agenda
will be made available for public inspection at the public counter at the City Clerk Department located on
the first floor of City Hall located at 2180 Milvia Street as well as posted on the City's website at
https://berkeleyca.gov/.

Agendas and agenda reports may be accessed via the Internet at:
https://berkeleyca.gov/your-government/city-council/city-council-agendas
and may be read at reference desks at the following locations:

City Clerk Department - 2180 Milvia Street, First Floor
Tel: 510-981-6900, TDD: 510-981-6903, Fax: 510-981-6901
Email: clerk@berkeleyca.gov

Libraries: Main — 2090 Kittredge Street,
Claremont Branch — 2940 Benvenue, West Branch — 1125 University,
North Branch — 1170 The Alameda, Tarea Hall Pittman South Branch — 1901 Russell

COMMUNICATION ACCESS INFORMATION:

This meeting is being held in a wheelchair accessible location.

To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at (510) 981-6418 (V) or (510) 981-6347 (TDD)
at least three business days before the meeting date.

Attendees at public meetings are reminded that other attendees may be sensitive to various scents,
whether natural or manufactured, in products and materials. Please help the City respect these needs.

&
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Captioning services are provided at the meeting, on B-TV, and on the Internet. In addition, assisted
listening devices for the hearing impaired are available from the City Clerk prior to the meeting, and are to
be returned before the end of the meeting.

| hereby certify that the agenda for this meeting of the Berkeley City Council was posted at the
display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin Luther
King Jr. Way, as well as on the City’s website, on February 1, 2024.

Hosd Mo/

Mark Numainville, City Clerk

Communications

Council rules limit action on Communications to referral to the City Manager and/or Boards and
Commissions for investigation and/or recommendations. All communications submitted to Council are
public record. Copies of individual communications are available for viewing at the City Clerk Department
and through Records Online.

Communications — February 13, 2024

Council rules limit action on Communications to referral to the City Manager and/or Boards and
Commissions for investigation and/or recommendations. All communications submitted to
Council are public record.

Item #16: Dissolution of the Human Welfare and Community Action Commission
and the Peace and Justice Commission; and, establishment of the Berkeley

1. Human Welfare Community Action Commission (HWCAC)

2. Peace and Justice Commission (2)

3. Janice Schroeder

Center Street Greenway & Strawberry Creek
4. Kirstin Miller on behalf of Ecocity Builders

Panoramic Hill Emergency Access/Egress
5. Michael Kelly, on behalf of the Panoramic Hill Association

Southside Rezoning
6. Corey Smith

Chess Club
7. Carol Denney

AC Transit

8. Sandhya Hermon
9. Morry Hermon
10.Kabir Hermon
11.Arjun Hermon
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12.Anne-Lise Francois

United Artist Theater
13.Laura Fuijii

14.Robert Wilkinson
15.Melanie Lawrence

16.Lori Pottinger

17.0akland Heritage Alliance

Israel Military Aid
18.Stephen Slauson

Homelessness
19.Tom Wolfman
20.Karima Cammell

Tree Removal
21.Carol Denney

Scooter Safety
22.Virginia Browning
23.Sean

24 .Cindi Goldberg

EBMUD Repaving
25.Greg Couch
26.East Bay Municipal Utility District

People’s Park

27.Sophia Faaland

28.Samuel Baker

29.10 similarly-worded form letters

Natural Gas Alternatives
30.G. Richard Raab

Ohlone Bikeway
31.Carol Hirth

Mayor Arreguin
32.Elana Auerbach
33.Kira Findling

Councilmember Robinson
34.Barbara Gilbert
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Waterfront Specific Plan
35.Cal Sailing Club

Berkeley Mayoral Candidates
36.Downtown Berkeley Association

Fulton-Woolsey Bike Boulevard
37.Walk Bike Berkeley

38.David Hoffman (2)

39.Valerie Young

No Subject
40.Michele Shipp

Student Project
41.Akshat Pant
Street Paving
42.Kathleen Davis

Downtown Affordable Housing
43.Berkeley Chamber of Commerce

URL’s Only
44.Vivian Warkentin (2)

Hamas/Israel

45. Jennifer Fechner
46.Kim Friedman
47.Aaron Katler
48.Eleanor Wang
49. Hillary Kilimnik
50.Anna Henry
51.Moni Law (3)
52.Daniel Frydman
53.Aliza Craimer Elias
54.Rachel
55.Susanne DeWitt
56.Summer Brenner
57 . Hillary Kllimnik
58.Anna Henry
59.Rosie Grady
60.Daniel Zilberman
61.Diana Bohn
62.Candice Schott
63.Jon Jackson
64.Monika Mann
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65.Jacob Pincus

66.Dorothea Dorenz (3)

67.Imtiaz Ghori

68.Aaron Katler

69.14 similarly-worded form letters

Supplemental Communications and Reports
Items received by the deadlines for submission will be compiled and distributed as follows. If no items
are received by the deadline, no supplemental packet will be compiled for said deadline.

e Supplemental Communications and Reports 1
Available by 5:00 p.m. five days prior to the meeting.

e Supplemental Communications and Reports 2
Available by 5:00 p.m. the day before the meeting.

e Supplemental Communications and Reports 3
Available by 5:00 p.m. two days following the meeting.

Tuesday, February 13, 2024 AGENDA Page 14
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01

ORDINANCE NO. 7,895 N.S.

AUTHORIZING AN AMENDMENT TO THE CONTRACT BETWEEN THE CITY
COUNCIL OF THE CITY OF BERKELEY AND THE BOARD OF ADMINISTRATION OF
THE CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

BE IT ORDAINED by the Council of the City of Berkeley as follows:
Section 1.

That an amendment to the contract between the City Council of the City of Berkeley and
the Board of Administration, California Public Employees’ Retirement System, is hereby
authorized, a copy of said amendment being attached hereto, marked Exhibit A, and by
such reference made a part hereof as though herein set out in full.

Section 2.

The Mayor of the City of Berkeley City Council is hereby authorized, empowered, and
directed to execute said amendment for, and on behalf of, said Agency.
Section 3.

This Ordinance shall take effect thirty (30) days after the date of its adoption. Copies of
this Ordinance shall be posted for two days prior to adoption in the display case located
near the walkway in front of Council Chambers, 2134 Martin Luther King Jr. Way. Within
15 days of adoption, copies of this Ordinance shall be filed at each branch of the Berkeley
Public Library and the title shall be published in a newspaper of general circulation.

At a regular meeting of the Council of the City of Berkeley held on January 16,
2024, this Ordinance was passed to print and ordered published by posting by the
following vote:

Ayes: Hahn, Harrison, Humbert, Kesarwani, Taplin, and Arreguin.
Noes: None.
Absent: Bartlett and Wengraf.
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CalPERS

EXHIBIT

California
Public Employees’ Retirement System

<>
AMENDMENT TO CONTRACT

Between the
Board of Administration
California Public Employees’ Retirement System
and the
City Council
City of Berkeley

$ R

The Board of Administration, California Public Employees' Retirement System,
hereinafter referred to as Board, and the governing body of the above public agency,
hereinafter referred to as Public Agency, having entered into a contract effective March
1, 1942, and witnessed January 30, 1942, and as amended effective September 1, 1947,
April 1, 1949, January 1, 1952, May 1, 1954, March 1, 1956, August 1, 1959, November
1, 1961, June 29, 1962, December 1, 1962, April 1, 1963, August 1, 1963, October 1,
1964, October 16, 1965, November 16, 1968, March 1, 1973, December 16, 1973,
December 1, 1974, July 22, 1976, May 25, 1978, July 9, 1978, January 2, 1983, October
28, 1983, July 18, 1986, June 26, 1988, June 30, 1992, November 28, 1996, October 15,
1998, November 6, 1998, April 9, 1999, April 14, 2000, July 14, 2000, December 22,
2000, July 7, 2002, January 5, 2003, June 13, 2003, December 28, 2012, July 3, 2016,
November 6, 2016, January 1, 2017, December 31, 2017, April 17, 2022, July 24, 2022,
and July 23, 2023, which provides for participation of Public Agency in said System, Board
and Public Agency hereby agree as follows:

A Paragraphs 1 through 20 are hereby stricken from said contract as executed
effective July 23, 2023, and hereby replaced by the following paragraphs
numbered 1 through 20 inclusive:
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All words and terms used herein which are defined in the Public Employees’
Retirement Law shall have the meaning as defined therein unless otherwise
specifically provided. "Normal retirement age” shall mean age 55 for classic
local miscellaneous members, age 62 for new local miscellaneous
members, age 50 for classic local fire members and for those classic local
police members entering membership in the police classification on or prior
to December 28, 2012, age 55 for classic local police members entering
membership for the first time in the police classification after December 28,
2012, and age 57 for new local safety members.

Public Agency shall participate in the Public Employees' Retirement System
from and after March 1, 1942, making its employees as hereinafter -
provided, members of said System subject to all provisions of the Public
Employees' Retirement Law except such as apply only on election of a
contracting agency and are not provided for herein and to all amendments

. to said Law hereafter enacted except those, which by express provisions
thereof, apply only on the elec’uon ofa contractmg agency.

Public Agency agrees to indemnify, defend and hold harmless the California
Public Employees’ Retirement System (CalPERS) and its trustees, agents
and employees, the CalPERS Board of Administration, and the California
Public Employees’ Retirement Fund from any claims, demands, actions,
losses, liabilities, damages, judgments, expenses and costs, including but
not limited to interest, penalties and attorney fees that may arise as a result
of any of the following:

(@) Public Agency’'s election to provide retirement benefits,
provisions or formulas under this Contract that are different than
the retirement benefits, provisions or formulas provided under the
Public Agency’s prior non-CalPERS retirement program.

(b) Any dispute, disagreement, claim, or proceeding (including
without limitation arbitration, administrative hearing, or litigation)
between Public Agency and its employees (or their
representatives) which relates to Public Agency’s election to
amend this Contract to provide retirement benefits, provisions or
formulas that are different than such employees’ existing
retirement benefits, provisions or formulas.

(c) Public Agency’s agreement with a third party other than CalPERS
to provide retirement benefits, provisions, or formulas that are
different than the retirement benefits, provisions or formulas
provided under this Contract and provided for under the California
Public Employees’ Retirement Law.

Page 18



Page 5 of 11

Employees of Public Agency in the following classes shall become
members of said Retirement System except such in each such class as are
excluded by law or this agreement:

a.
b.

C.

Local Fire Fighters (herein referred to as local safety members);

- Local Police Officers (herein referred to as local safety members);

Employees other than local safety members (herein referred to as
local miscellaneous members).

In addition to the classes of employees excluded from membership by said
Retirement Law, the following classes of employees shall not become
members of said Retirement System:

ASSISTANT CAMP UTILITY MAN
CAMP CLERK

CAMP COUNSELOR

CAMP NURSE

CAMP SUPERVISOR

CAMP UTILITY MAN

CAMP RECREATION LEADER

COOK’S AIDE

CHIEF COOK v
FIRST ASSISTANT COOK
KITCHEN HELPER

SECOND ASSISTANT COOK

DINING ROOM HELPER
DINING ROOM SUPERVISOR

FIELD APPRAISER

LIBRARY PAGE |
LIBRARY PAGE I

LIFEGUARD

ASSISTANT PLAYGROUND LEADER
PLAYGROUND LEADER

PERSONS EMPLOYED JUNE 1, 1962, OR THEREAFTER IN THE
FOLLOWING CLASSES IN THE RECREATION AND PARKS
LIBRARY, AND FINANCE DEPARTMENTS:
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PLAYGROUND LEADER TRAINEE
SENIOR PLAYGROUND LEADER

SPECIAL ACTIVITY LEADER;

b. PERSONS EMPLOYED APRIL 1, 1963 OR THEREAFTER AS
POLICE TRAINEES;

c. PHYSICIANS EMPLOYED AFTER AUGUST 1, 1963, CLASSIFIED
AS “PHYSICIANS” IN THE CITY’S POSITION ORDINANCE AS
THAT ORDINANCE EXISTED ON AUGUST 1, 1963;

d. PERSONS COMPENSATED ON AN HOURLY BASIS WHO ENTER
EMPLOYMENT WITH PUBLIC AGENCY ON OCTOBER 16, 1965,
OR THEREAFTER; AND

e. EMPLOYEES WHO FIRST ENTERED PUBLIC AGENCY SERVICE
PRIOR TO JANUARY 26, 1973, IN AN EMPLOYMENT IN WHICH
THEY WERE ELIGIBLE FOR MEMBERSHIP IN ANY ONE OF THE
PUBLIC AGENCY’S RETIREMENT SYSTEMS FOR SAFETY
MEMBERS, AND WHO HAVE NOT EXECUTED AND FILED WITH
THE PUBLIC AGENCY A WAIVER OF RIGHTS UNDER THE
LOCAL SYSTEM DURING THE PERIOD PRESCRIBED, SUCH
EXCLUSION SHALL APPLY WHETHER OR NOT THE EMPLOYEE
REENTERS SERVICE OF THE PUBLIC AGENCY THEREAFTER.

Those safety members in the local retirement system employed by Public
Agency and who did not waive their rights under said local system were
provided another - opportunity to execute and file a waiver on or before
October 28, 1983

Assets heretofore accumulated with respect to members in the local
retirement system have been transferred to the Public Employees' Retirement
System and applied against the liability for prior service incurred thereunder.
That portion of the assets so transferred which represent the accumulated
contributions (plus interest thereof) required of the employees under said
local system has been credited to the individual membership account of each
such employee under the Public Employees' Retirement System.

Public Agency and the Berkeley Redevelopment Agency have agreed to a
merger of their contracts, and this contract shall be a continuation of the
benefits of the contract of the Berkeley Redevelopment Agency, pursuant to
Section 20567.6 of the Government Code. Such merger is effective as of
August 1, 1977. Public Agency, by this contract, assumes the assets and
liabilites accumulated under the former contract of the Berkeley
Redevelopment Agency. Legislation repealed said Section effective January
1, 1988.
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The percentage of final compensation to be provided for each year of credited
prior and current service for classic local miscellaneous members in
employment before and not on or after January 5, 2003, shall be determined
in accordance with Section 21354 of said Retirement Law, subject to the
reduction provided therein for service on and after January 5, 1957, the
effective date of Social Security coverage, and prior to December 31, 1982,
termination of Social Security, for members whose service has been included
in Federal Social Security (2% at age 55 Full and Modified).

The percentage of final compensation to be provided for each year of
credited prior and current service for classic local miscellaneous members
in employment on or after January 5, 2003, shall be determined in
accordance with Section 21354.5 of said Retirement Law, subject to the
reduction provided therein for service on and after January 5, 1957, the .
effective date of Social Security coverage, and prior to December 31, 1982,
termination of Social Security, for members whose service has been

_included in Federal Social Security (2.7% at age 55 Full and Modified).

The percentage of final compensation to be provided for each year of
credited prior and current service as a new local miscellaneous member
shall be determined in accordance with Section 75622.20 of said Retirement
Law (2% at age 62 Full).

The percentage of final compensation to be provided for each year of
credited prior and current service as a classic local fire member and for
those classic local pohce members entering membership in the police
classification on or prior to December 28, 2012, shall be determined in
accordance with Section 21362.2 of said Retirement Law (3% at age 50
Full).

The percentage of final compensation to be provided for each year of
credited current service as a classic local police member entering
membership for the first time in the police classification after December 28,
2012, shall be determined in accordance with Section 21363.1 of said
Retirement Law (3% at age 55 Full).

The percentage of final compensation to be provided for each year of
credited prior and current service as a new local safety member shall be
determined in accordance with Section 7522.25(d) of said Retirement Law
(2.7% at age 57 Full).

Public Agency elected and elects to be subject to the following optional
provisions:

a. Section 21573 (Third Level of 1959 Survivor Benefits) for local
miscellaneous members only.

b. Sections 21624, 21626 and 21628 (Post-Retirement Survivor
Allowance).
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Section 21536 (Local System Service Credit Included in Basic Death
Benefit).

Section 21222.1 (Ohe—Time 5% .Increase - 1970) for local
miscellaneous members only. Legislation repealed said Section
effective January 1, 1980.

Section 21222.2 (One-Time 5% Increase - 1971). Legislation
repealed said Section effective January 1, 1980.

Section 20042 (One-Year Final Compensation) for classic local
miscellaneous members, classic local fire members and for those
classic local police members entering membership on or prior to
- December 28, 2012.

Section 20965 (Credit for Unused Sick Leave).

Section 21574 (Fourth Level of 1959 Survivor Benefits) for local
police members.only.

Section 21548 (Pre-Retirement Option 2W Death Beneﬂt) for local
police members only.

Section 21024 (Military Service Crédit as Public Service).

Section 21023.5 (Public Service Credit for Peace Corps, AmeriCorps
VISTA, or AmeriCorps Service).

Section 21574.5 (Indexed Level of 1959 Surwvor Benefits) for local
fire members only.

Section 20475 (Different Level of Benefits): Section 21363.1 (3% @
556 Full formula) and Section 20037 (Three-Year Final
Compensation) are applicable to classic local police members
entering membership for the first time with this agency in the police
classification after December 28, 2012,

Section 20516 (Employees Sharing Additional Cost):

From and after Jﬁly 3, 2016, 1.25% for local miscellaneous members
in the International Brotherhood of Electrical Workers Local 1245.

From and after November 6, 2016, 8% for classic local
miscellaneous members in the Public Employees Union Local 1.

From and after November 6, 2016, and until April 17, 2022, 8% for

new local miscellaneous members in the Public Employees Union
Local 1.
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From and after January 1, 2017, 8% for classic local miscellaneous
members in the Service Employees International Union Local 1021 -
Community Services & Part-Time Recreation Leaders Association.

From and after January 1, 2017, and until April 17, 2022, 8% for new

local miscellaneous members in the Service Employees International

Union Local 1021 - Community Services & Part-Time Recreation
Leaders Association.

From and after December 31, 2017, 8% for classic local
miscellaneous members in the Unrepresented Employees group.

From and after December 31, 2017, and until April 17, 2022, 8% for
new local miscellaneous members in the Unrepresented
Employees group. ‘

From and after December 31, 2017, 8% for classic local
miscellaneous members in the Service Employees International
Union Local 1021 - Maintenance and Clerical Chapters.

From and after December 31, 2017, and until April 17, 2022, 8% for
‘new local miscellaneous members in the Service Employees
International Union Local 1021 - Maintenance and Clerical Chapters.

From and after April 17, 2022, and until July 24, 2022, 5% for new
local miscellaneous members in the Public Employees Union
Local 1.

From and after April 17, 2022, and until July 24, 2022, 5% for new
local miscellaneous members in the Service Employees International
Union Local 1021 - Community Services & Part-Time Recreation
Leaders Association.

From and after April 17, 2022, and until July 24, 2022, 7% for new
local miscellaneous members in the Unrepresented Employees

group.

From and after April 17, 2022, ahd until July 24, 2022, 7% for new
local miscellaneous members in the Service Employees International
Union Local 1021 - Maintenance and Clerical Chapters.

From and after July 24, 2022, and until July 23, 2023, 1% for new
local miscellaneous members in the Public Employees Union
Local 1. - '

From and after July 24, 2022, and until July 23, 2023, 1% for new
local miscellaneous members in the Service Employees International
Union Local 1021 - Community Services & Part-Time Recreation
Leaders Association.
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From and after July 24, 2022, and until July 23, 2023, 6% for new
local miscellanecus members in the Unrepresented Employees

group.

From and after July 24, 2022, and until July 23, 2023, 6% for new
local miscellaneous members in the Service Employees International
Union Local 1021 - Maintenance and Clerical Chapters.

From and after July 23, 2023, and until the effective date of this
amendment to contract, 5% for new local miscellaneous members in
the Unrepresented Employees group.

From and after July 23, 2023, 5% for new local miscellaneous
members in the Service Employees International Union Local 1021 -
Maintenance and Clerical Chapters.

The portion of the employer's contribution that the member agrees
to contribute from his or her compensation, over and above the
member’'s normal contribution (“Cost Sharing Percentage”), shall not
exceed the Employer Normal Cost Rate, as that rate is defined in the
CalPERS Actuarial Valuation for the relevant fiscal year. [f the Cost
Sharing Percentage will exceed the relevant Employer Normal Cost
Rate, the Cost Sharing Percentage shall automatically be reduced to

-an amount equal to, and not to exceed, the Employer Normal Cost
Rate for the relevant fiscal year.

0. Section 20434 ("Local Fire Fighter" shall include any officer or
employee of a fire department employed to perform firefighting, fire
prevention, fire training, hazardous materials, emergency medical
services, or fire or arson investigation services as described in
Government Code Section 20434).

Public Agency, in accordance with Government Code Section 20834, shall
not be considered an "employer" for purposes of the Public Employees’
Retirement Law. Contributions of the Public Agency shall be fixed and

~ determined as provided in Government Code Section 20834, and such

contributions hereafter made shall be held by the Board as provided in
Government Code Section 20834.

Public Agency shall contribute to said Retirement System the contributions
determined by actuarial valuations of prior and future service liability with
respect to local miscellaneous members and local safety members of said
Retirement System.

Public Agency shall also contribute to said Retirement System as follows:
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a. A reasonable amount, as fixed by the Board, payable in one
installment within 60 days of date of contract to cover the costs of
administering said System as it affects the employees of Public
Agency, not including the costs of special valuations or of the

- periodic investigation and valuations required by law.

b. A reasonable amount, as fixed by the Board, payable in one

installment as the occasions arise, to cover the costs of special
valuations on account of employees of Public Agency, and costs of
the periodic investigation and valuations required by law.

Contributions required of Public Agency and its employees shall be subject
to adjustment by Board on account of amendments to the Public
Employees' Retirement Law, and on account of the experience under the
Retirement System as determined by the periodic investigation and
valuation required by said Retirement Law.

Contributions required of Public Agency and its empldyees shall be paid by
Public Agency to the Retirement System within fifteen days after the end of
the period to which said contributions refer or as may be prescribed by

- Board regulation. if more or less than the correct amount of contributions

is paid for any period, proper adjustment shall be made in connection with
subsequent remittances. Adjustments on account of errors in contributions
required of any employee may be made by direct payments between the
employee and the Board.

B. This amendment shall be effective onthe _____ day of \

BOARD OF ADMINISTRATION CITY COUNCIL
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM CITY OF BERKELEY

BY N - BY_ N
MELODY BENAVIDES, GR¥EF PRESIDING OFFICER &'
PENSION CONTRACT@AND PREFUNDING . N
PROGRAMS DIVISIO, <
PUBLIC EMPLOYEE$ RETIREMENT SYSTEM ‘53‘
& &
&2 Witness Date ¢
$ : $
Q) Attest >
D QO
« Q
J &
& &
Y 4
R Clev

AMENDMENT CalPERS 1D #4652939061

PERS-CON-702A
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02

ORDINANCE NO. 7,896-N.S.

AMENDING BERKELEY MUNICIPAL CODE CHAPTER 4.04 TO UPDATE SECTION
4.04.120 EXEMPTIONS FROM CAREER SERVICE (AT-WILL EMPLOYEES)

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That Section 4.04.120 of the Berkeley Municipal Code is amended to read as
follows:

4.04.120 Exemption from career service (At-will employees).
The provisions of this chapter shall apply to all positions in the service of the City except:

A. The City Manager, Assistant City Manager, Deputy City Manager, Assistant to the City
Manager, Assistant to the City Attorney, Police Review Commission Officer, Police
Review Commission Investigator, Budget Manager, Assistant to the Mayor, Capital
Improvement Programs Manager, Economic Development Manager, Legislative
Assistant, and Employee Relations Manager;

B. Assistant, Associate and Senior Management Analyst when appointed to the City
Manager’s Department or to the budget unit of the Management and Administrative
Services Agency; and Secretary to the Mayor, Administrative Secretary and Secretary
when appointed to the Mayor’s office;

C. All department heads, health officer, and supervising psychiatrist;
D. Persons employed seasonally in the summer camps;

E. Persons employed as reserve or emergency employees during the period of national
emergency as provided in the ordinance creating such employment;

F. All persons who are paid at an hourly rate with the exception of library aides. Persons
appointed as hourly library aides shall be part of the career service with the exception of
those hired to fill temporary positions of six months or less. Persons appointed to these
positions which are exempt from the career service shall serve at the pleasure of the
appointing authority and may be demoted, suspended, or otherwise rejected at any time
without cause and without right of appeal or hearing in any manner. Except that, any
employee in the career service promoted or transferred to a position not included in the
career service and made exempt from the career service shall be reinstated to their career
appointment from which they were promoted or transferred if within six months of
appointment to a position not included in the career service, action is taken to dismiss
them, unless charges are filed and the employee is discharged in accordance with this
chapter and the rules established hereunder for positions in the career service. All
employments designated in this section shall be entitled to only those benefits provided
for at-will employees in the personnel rules and regulations or in applicable memoranda
agreements.
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Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.

At a regular meeting of the Council of the City of Berkeley held on January 30,
2024, this Ordinance was passed to print and ordered published by posting by the
following vote:

Ayes: Bartlett, Hahn, Harrison, Humbert, Kesarwani, Taplin, and Arreguin.
Noes: None.
Absent: Wengraf.
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ORDINANCE NO. 7,897-N.S.

LEASE AGREEMENT: WE WIELD THE HAMMER AT TELEGRAPH-CHANNING MALL
AND GARAGE, 2440 DURANT AVENUE

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. FINDINGS:

The City owns the Telegraph-Channing Mall and Garage, and We Wield The Hammer,
a 501¢3 nonprofit organization, seeks to lease 2440 Durant Avenue at the premises for
purpose of operating a retail business offering specialized classes and related materials
to the public.

Section 2. AUTHORIZATION FOR CITY MANAGER TO ENTER INTO LEASE AT 2440
Durant Avenue, Berkeley CA:

The City Manager is hereby authorized to enter into a five-year lease agreement with the
option for a five-year extension with We Wield The Hammer for real property located at
2440 Durant Avenue, a ground floor retail space in the City of Berkeley Telegraph-
Channing Mall and Garage. Such lease shall be on substantially the terms set forth in
Exhibit A.

Section 3. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.

At a regular meeting of the Council of the City of Berkeley held on January 30,
2024, this Ordinance was passed to print and ordered published by posting by the
following vote:

Ayes: Bartlett, Hahn, Harrison, Humbert, Kesarwani, Taplin, and Arreguin.
Noes: None.
Absent: Wengraf.
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TELEGRAPH-CHANNING MALL LEASE

This lease is made on , 2023, between the CITY OF
BERKELEY ("Landlord™), a Charter City organized and existing under the laws of the State of
California and We Wield The Hammer ("Tenant"), a 501c3 nonprofit organization, who agree as
follows:

This Lease is made with reference to the following facts and objectives:

A. Landlord is the owner of the real property at 2440 Durant Avenue located inside
Telegraph-Channing Mall & Garage, 2431 Channing Way, Berkeley, California 94704,
("Premises") as further described in Exhibit A, attached to and made a part of this Lease.

B. Tenant is willing to lease the Premises from Landlord pursuant to the provisions
stated in this lease.

C. Tenant wishes to lease the Premises for the purpose of operating a metalsmithing
training program and retail store.

D. Tenant has examined the Premises and is fully informed of the condition thereof
and agrees to accept it in “as-is” condition.

1. DESCRIPTION OF PREMISES

Landlord leases to Tenant and Tenant leases from Landlord the Premises
described above.

2. TERM

The term of this lease shall commence on the effective date of the Ordinance which authorizes
this lease unless the Ordinance provides otherwise and shall be for a period of five (5) years plus
the partial month, if any, immediately preceding the first full calendar month of this lease.
Tenant shall have an option to extend the term of this Lease for an additional period of five (5)
years, pursuant to Section 35 of this Lease. The effective date of the Ordinance shall be no less
than thirty (30) days after the second reading of the Ordinance and its approval by City Council.
The Term is further described in Exhibit B, attached to and made a part of this Lease.

3. RENT
Tenant shall pay to Landlord as monthly rent, without deduction, setoff, prior
notice, or demand, the sum of $1,085.00 per month in advance on the first day of each month,

commencing on the date the Term commences, and continuing during the Term. Monthly rent
for the first month or portion of it shall be paid on the day the Term commences. Monthly rent

Page 1 09/22
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for any partial month shall be prorated at the rate of 1/30th of the monthly rent per day. All rent
shall be paid to Landlord at the address to which notices to Landlord are given.

The City agrees to abate the rent for the six months following the lease commencement date.
Tenant will be responsible for all PG&E payments associated with 2440 Durant from the
commencement date of the lease.

4. PERIODIC RENT INCREASES

The monthly rent shall be increased at the commencement of the second year of
the Term and each year thereafter ("the adjustment date™). The adjusted monthly rent will be
calculated by adding three percent (3%). Monthly rent increases based on the annual 3%
adjustment have been calculated and are further described in Exhibit C, attached to and made a
part of this Lease.

5. SECURITY DEPOSIT

a. As security for the full and faithful performance by Tenant of each and every
term, provision, covenant, and condition of this lease, Tenant shall deposit with Landlord cash in
an amount equal to one month's payment of rent. Such security shall be deposited on or before
the effective date of the ordinance authorizing this lease.

b. Tenant waives the provisions of California Civil Code section 1950.7, and all
laws in force or that become in force after the date of execution of this Lease, that provide that
Landlord may claim from a security deposit only those sums reasonably necessary to remedy
defaults in the payment of rent, to repair damage caused by Tenant, or to clean the Premises.

c. If Tenant defaults in respect to any of the terms, provisions, covenants and
conditions of this lease, including but not limited to the payment of rent, Landlord may use the
security deposit or any portion of it to cure the default or compensate the Landlord for all
damage sustained by Landlord resulting from Tenant's default. If Landlord so uses any portion
of the security deposit, Tenant will restore the security deposit to its original amount within ten
(10) days after written demand from Landlord.

d. Landlord will not be required to keep the security deposit separate from its own
funds and Tenant shall not be entitled to interest on the security deposit. The security deposit
will not be a limitation on Landlord's damages or other rights under this lease, or a payment of
liquidated damages, or an advance payment of the rent. If Tenant pays the rent and performs all
of its other obligations under this lease, Landlord shall return the unused portion of the security
deposit to Tenant within sixty (60) days after the end of the term; however, if Landlord has
evidence that the security deposit has been assigned to an assignee of the Tenant, Landlord shall
return the security deposit to the assignee. Landlord may deliver the security deposit to a
purchaser of the Premises and be discharged from further liability with respect to it. Tenant
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waives the provisions of California Civil Code section 1950.7, and all laws in force or that
become in force after the date of execution of this Lease, that provide that Landlord shall return
the security deposit no later than thirty (30) days after the Landlord receives possession of the
Premises.

6. LATE CHARGES

Tenant acknowledges that late payment by Tenant to Landlord of rent and other
sums due hereunder will cause Landlord to incur costs not contemplated by this lease, the exact
amount of which will be extremely difficult to ascertain. Therefore, if any instaliment of rent or
any other sum due from Tenant is not received by Landlord within ten (10) days after such
amount is due, then, without any requirement for notice to Tenant, Tenant shall pay to Landlord
a late charge equal to ten percent (10%) of such overdue amount. The parties agree that this late
charge represents a fair and reasonable estimate of the costs that Landlord will incur by reason of
late payment by Tenant. Acceptance of such late charge by Landlord shall in no event constitute
a waiver of Tenant's default with respect to such overdue amount, nor prevent Landlord from
exercising any of the other rights and remedies available to it.

7. USE OF PREMISES; OPERATION

a. Tenant will use the Premises for the purpose of providing metalsmith training,
jewelry making and metalsmith workshops, and selling related tools, supplies, branded gear, and
other related items and agrees to continuously and uninterruptedly occupy and use the entire
leased Premises for said purpose and to maintain adequate personnel for the efficient service of
clients or customers. Tenant shall not use nor permit the use of the whole or any part of the
Premises for any other purpose without the Landlord's prior written consent.

b. Business may be conducted with the public on the leased Premises at any time
on any day, provided that, 1) to do business after 10:00 p.m. on any day Tenant shall have
obtained any permit required by federal, state or local law; and 2) Tenant hours of operation have
been approved by the Landlord, including vacation, holiday, and seasonal schedule changes
and/or closures (if any).

c. Tenant agrees to abide by all facility “Rules and Regulations” and are further
described in Exhibit D, attached to and made a part of this Lease. Amendments to Exhibit D
may be made from time to time and do not require approval by City Council.

d. In addition to Tenant’s agreement to abide by all other restrictions on Tenant’s
use, Tenant hereby covenants that it shall not use the demised premises to engage in either the
primary business of a flower shop, which shall include engaging in the primary business of
selling flowers, plants, or related supplies nor the primary business of a deli/sandwich shop,
which shall include engaging in the primary business of selling made to order sandwiches.
Tenant agrees that any violation of these use restrictions shall constitute a default by Tenant
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under this Lease, and that Landlord’s notice to Lessee of this specific use restriction shall not be
deemed a waiver by Landlord of any other use restriction imposed on the Tenant for the use of
the demised Premises.

8. TAXES AND ASSESSMENTS

a. Tenant recognizes and understands that this lease may create a possessory
interest subject to property taxation and assessment and utility taxation, and that the Tenant will
be responsible for the payment of any property taxes and assessments, and utility taxes levied on
such interest.

b. Tenant shall pay all taxes on its personal property, fixtures and on its leasehold
or possessory interest in the leased Premises and any other assessment that may be lawfully
levied.

9. UTILITIES

Tenant agrees to pay any and all charges for electricity, gas, heat, cooling,
telephone, internet services, sewer use, water, refuse collection and other utilities used in the
Premises. Tenant is responsible for directly paying any and all charges associated with the
dedicated Pacific Gas and Electric meter for the Premises.

10. MAINTENANCE AND REPAIR

a. Tenant is responsible for ensuring that the Premise meet all applicable City of
Berkeley codes prior to occupancy under this lease.

b. Tenant shall keep and maintain in good order, condition and repair (except for
reasonable wear and tear) all portions of the Premises including without limitation, all fixtures,
interior walls, floors, ceilings, plumbing, glass, roof, heating, ventilating and sewage facilities
serving the leased Premises, landscaping, and the sidewalk adjacent to the Premises.

c. Tenant shall make all required repairs upon demand by Landlord. Failure to
make such repairs within thirty (30) days of the Landlord's demand shall constitute a default by
Tenant.

11. IMPROVEMENTS

a. Tenant shall not erect additions or structures nor make nor cause to be made
any alterations, improvements, additions, or fixtures that affect the exterior or interior of the
Premises, nor shall Tenant mark, paint, drill or in any way deface any floors, walls, ceilings, or
partitions of the Premises without 1) first providing thirty (30) days' written notice to Landlord
and 2) obtaining City of Berkeley Building Permits as required by the Berkeley Municipal Code
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as it exists at the time of such improvements. Failure to notify the Landlord or failure to obtain
Building Permits or meet other regulatory requirements shall constitute a default by Tenant.

b. Tenant shall require all contractors to provide a labor and materials bond for
the full amount of the contract. Tenant shall pay, when due, all sums of money that may be due
or become due for any labor, services, materials, supplies or equipment furnished to or for
Tenant, in, at, upon or about the leased Premises and which may be secured by any mechanic's,
materialmen's or other lien against the Premises or Landlord's interest therein.

c. All alterations, improvements or additions that are now or in the future attached
permanently to the Premises shall be the property of Landlord and remain with the Premises at
the termination of this lease, except that Landlord can elect within thirty (30) days of the
termination of the lease to require Tenant, at its cost, to remove any alterations, improvements or
additions Tenant has made to the Premises.

12. INDEMNIFICATION

Tenant shall indemnify, defend and hold Landlord, its officers, agents, volunteers
and employees harmless from: 1) all claims of liability for any damage to property or injury or
death to any person occurring in, on, or about the Premises; 2) all claims of liability arising out
of Tenant's failure to perform any provision of this lease, or any act or omission by Tenant, its
agents, contractors, invitees or employees; and 3) all damages, liability, fines, penalties, and any
other consequences arising from any noncompliance or violation of any laws, ordinances, codes,
or regulations, including but not limited to the Occupational Safety and Health Act of 1979 and
the Americans with Disabilities Act of 1990. Except, however, that Landlord shall hold Tenant
harmless from all claims of liability for damage resulting from the acts or omissions of Landlord
or its authorized representatives.

13. INSURANCE

a. Tenant at its cost shall maintain public liability insurance with a single
combined liability limit of $2,000,000 and property insurance against all risks of loss to any
Tenant improvements or betterments, at full replacement cost with no coinsurance penalty
provision insuring against all liability of Tenant and its authorized representatives arising out of
and in connection with Tenant's use or occupancy of the Premises. All such insurance shall
insure performance by Tenant of the preceding indemnity provisions. All insurance shall name
the City of Berkeley, its officers, agents, volunteers and employees as additional insureds and
shall provide primary coverage with respect to the City.

b. If the insurance referred to above is written on a Claims Made Form, then
following termination of this lease, coverage shall survive for a period of not less than five years.

Coverage shall also provide for a retroactive date of placement coinciding with the effective date
of this lease.
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c. Tenant at its cost shall maintain on all its personal property, Tenant's
improvements, and alterations, in on, or about the Premises, a policy of standard fire and
extended coverage insurance, with vandalism and malicious mischief endorsements. This
coverage shall be considered primary, and the proceeds from any such policy shall be used by
Tenant for the replacement of personal property or the restoration of Tenant's improvements or
alterations.

d. If Tenant employs any person, it shall carry workers' compensation and
employer's liability insurance and shall provide a certificate of insurance to the Landlord. The
workers' compensation insurance shall: provide that the insurance carrier shall not cancel,
terminate, or otherwise modify the terms and conditions of said insurance except upon thirty (30)
days prior written notice to the Landlord; provide for a waiver of any right of subrogation against
Landlord to the extent permitted by law; and be approved as to form and sufficiency by the
Landlord's Risk Manager.

e. Tenant shall forward all insurance documents to: Real Property Administrator,
Department of Public Works, Property Management 1947 Center Street, Fifth Floor, Suite 521
Berkeley, California, 94704.

14. COMPLIANCE WITH LAW AND SAFETY

a. Tenant shall observe and comply with all applicable laws, ordinances, codes
and regulations of governmental agencies, including federal, state, municipal and local governing
bodies having jurisdiction over any or all of the Tenant's activities, including all provisions of the
Occupational Safety and Health Act of 1979 and all amendments thereto, and all applicable
federal, state, municipal, and local safety regulations. All Tenant's activities must be in
accordance with these laws, ordinances, codes, and regulations.

b. If a death, serious personal injury, or substantial property damage occurs in, on,
or about the Premises, Tenant shall immediately notify the Landlord's Risk Management Office
by telephone. If any accident occurs on the Premises, Tenant shall promptly submit a written
report to Landlord, in such form as Landlord may require. This report shall include the
following information: 1) name and address of the injured or deceased person(s), (2) name and
address of Tenant's contractor, if any, (3) name and address of Tenant's liability insurance
carrier, and (4) a detailed description of the accident.

c. Tenant shall report all existing hazardous materials handled at the site and any
hazardous wastes generated at the site to the Toxics Management Division (TMD) on an annual
basis and abide by all requirements of the TMD and other state and local environmental
agencies. Upon release of hazardous materials or hazardous waste at the property or adjacent to
the property, Tenant shall immediately notify the City of Berkeley Toxics Management Division.
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If the release is significant, the Tenant must report it to the 911 and the Office of Emergency
Services.

15. NON-DISCRIMINATION AGAINST PERSONS WITH DISABILITIES

a. If Tenant provides any aid, service or benefit to others on the City's behalf,
Tenant shall, in the provision of such aid, service or benefit, observe and comply with all
applicable provisions of Title Il of the Americans with Disabilities Act of 1990 and any
amendments thereto. Tenant shall further observe and comply with all applicable federal, state,
municipal and local laws, ordinances, codes and regulations prohibiting discrimination against
individuals with disabilities or ensuring that individuals with disabilities are not excluded from
participating in or receiving benefits, services or activities of the City.

b. If Tenant is or becomes a "public accommodation™ as defined in Title 111 of the
Americans with Disabilities Act of 1990, Tenant shall observe and comply with all applicable
provisions of the Act and any amendments thereto, and all applicable federal, state, municipal
and local laws, ordinances, codes and regulations prohibiting discrimination on the basis of
disability in the full and equal enjoyment of goods, services, facilities, privileges, advantages, or
accommaodations offered by the Tenant. All Tenant's activities must be in accordance with these
laws, ordinances, codes, and regulations, and Tenant shall be solely responsible for complying
therewith.

16. REQUIRED ACCESSIBILITY DISCLOSURE

a. Landlord hereby advises Tenant that the Premises and Improvements have not
undergone an inspection by a certified access specialist, and except to the extent expressly set
forth in this Ground Lease, Landlord shall have no liability or responsibility to make any repairs
or modifications to the Premises or the Project in order to comply with accessibility standards.
The following disclosure is hereby made pursuant to applicable California law:

b. “A Certified Access Specialist (CASp) can inspect the subject Premises and
determine whether the subject Premises comply with all of the applicable construction-related
accessibility standards under state law. Although state law does not require a CASp inspection of
the subject Premises, the commercial property owner or Landlord may not prohibit the lessee or
Tenant from obtaining a CASp inspection of the subject Premises for the occupancy or potential
occupancy of the lessee or Tenant, if requested by the lessee or Tenant. The parties shall
mutually agree on the arrangements for the time and manner of the CASp inspection, the
payment of the fee for the CASp inspection, and the cost of making any repairs necessary to
correct violations of construction-related accessibility standards within the Premises.” [Cal. Civ.
Code Section 1938(e)]. Any CASp inspection shall be conducted in compliance with reasonable
rules in effect at the Premises with regard to such inspections and shall be subject to Landlord’s
prior written consent.
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17. CITY NON-DISCRIMINATION ORDINANCE

Tenant agrees to comply with the provisions of Berkeley Municipal Code Chapter
13.26 as amended from time to time. In the performance of this lease, the Tenant agrees as
follows:

a. The Tenant shall not discriminate against any employee or applicant for
employment because of race, color, religion, ancestry, national origin, age (over 40), sex,
pregnancy, marital status, disability, sexual orientation or AIDS.

b. The Tenant shall permit the Landlord access to records of employment
advertisements, application forms, EEO-1 forms, affirmative action plans and any other
documents which, in the opinion of the Landlord, are necessary to monitor compliance with this
non-discrimination provision, and will, in addition, fill-out in a timely fashion, forms supplied by
the Landlord to monitor these non-discrimination provisions.

18. NUCLEAR FREE BERKELEY

Tenant agrees to comply with Berkeley Municipal Code Chapter 12.90, the
Nuclear Free Berkeley Act, as amended from time to time.

19. OPPRESSIVE STATES

a. In accordance with Resolution No. 59,853-N.S., Tenant certifies that it has no
contractual relations with, and agrees during the term of this Lease to forego contractual relations
to provide personal services to or to purchase, sell, lease or distribute commaodities in the conduct
of business with, the following entities:

1) The governing regime in any Oppressive State.

2 Any business or corporation organized under the authority of the
governing regime of any Oppressive State.

3 Any individual, firm, partnership, corporation, association, or any other
commercial organization, and including parent-entities and wholly-owned
subsidiaries (to the extent that their operations are related to the purpose of
its contract with the City), for the express purpose of assisting in business
operations or trading with any public or private entity located in any
Oppressive State.

b. For purposes of this lease, the Tibet Autonomous Region and the provinces of
Ado, Kham, and U-Tsang shall be deemed oppressive states.

c. Tenant’s failure to comply with this section shall constitute a default of this
lease and Landlord may terminate this lease pursuant to Section 29. In the event that the City
terminates this lease due to a default under this provision, City may deem Tenant a non-
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responsible bidder for five (5) years from the date this lease is terminated.

20. BERKELEY LIVING WAGE ORDINANCE

a. Tenant agrees to comply with Berkeley Municipal Code Chapter 13.27, the
Berkeley Living Wage Ordinance. If Tenant employs six (6) or more part-time, full-time or
stipend employees, and generates $350,000 or more in annual gross receipts, Tenant will be
required to provide all eligible employees with City mandated minimum compensation during
the term of this lease, as defined in B.M.C. Chapter 13.27, and well as comply with the terms
enumerated herein.

b. Tenant shall be required to maintain all reasonable records and documents that
would establish whether Tenant is subject to Berkeley's Living Wage Ordinance (LWO). If
Tenant is subject to the LWO, as defined therein, Tenant shall be further required to maintain
monthly records of those employees located on the leased Premises. These records shall include
the total number of hours worked, the number of hours spent providing service on the leased
property, the hourly rate paid, and the amount paid by Tenant for health benefits, if any, for each
of its employees providing services under the lease. The records described in this Section shall
be made available upon the City's request. The failure to produce these records upon demand
shall be considered a default, subject to the provisions contained in sections 28 and 29 herein.

C. If Tenant is subject to the LWO, Tenant shall include the requirements of the
ordinance, as defined in B.M.C. Chapter 13.27, in any and all subleases in which Tenant enters
with regard to the subject Premises. Sub-Tenants shall be required to comply with this ordinance
with regard to any employees who spend 25% or more of their compensated time on the leased

property.

d. If Tenant fails to comply with the requirements of this the LWO and this lease,
the City shall have the rights and remedies described in this Section, in addition to any rights and
remedies provided by law or equity.

Tenant's failure to comply with this Section shall constitute default of the lease, upon
which City may terminate this lease pursuant to Section 29.

In addition, at City's sole discretion, Tenant may be responsible for liquidated damages in
the amount of $50 per employee per day for each and every instance of an underpayment to an
employee. It is mutually understood and agreed that Tenant's failure to pay any of its eligible
employees at least the applicable living wage rate will result in damages being sustained by the
City; that the nature and amount of the damages will be extremely difficult and impractical to
fix; that the liquidated damages set forth herein is the nearest and most exact measure of damage
for such breach that can be fixed at this time; and that the liquidated damage amount is not
intended as a penalty of forfeiture for Tenant's breach.
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21. BERKELEY EQUAL BENEFITS ORDINANCE

a. Tenant hereby agrees to comply with the provisions of the Berkeley Equal
Benefits Ordinance, B.M.C. Chapter 13.29. If Tenant is currently subject to the Berkeley Equal
Benefits Ordinance, Tenant will be required to provide all eligible employees with City
mandated equal benefits during the term of this lease, as defined in B.M.C. Chapter 13.29, as
well as comply with the terms enumerated herein.

b. If Tenant is currently or becomes subject to the Berkeley Equal Benefits
Ordinance, Tenant agrees to supply the City with any records the City deems necessary to
determine compliance with this provision. Failure to do so shall be a considered a default,
subject to the provisions of Sections 28 and 29 of this lease.

C. If Tenant fails to comply with the requirements of this Section, City shall have the
rights and remedies described in this Section, in addition to any rights and remedies provided by
law or equity.

Tenant’s failure to comply with this Section shall constitute default of the lease, upon
which City may terminate this lease pursuant to Section 29.

In addition, at City’s sole discretion, Tenant may be responsible for liquidated damages
in the amount of $50.00 per employee per day for each and every instance of violation of this
Section. It is mutually understood and agreed that Tenant’s failure to provide its employees with
equal benefits will result in damages being sustained by City; that the nature and amount of these
damages will be extremely difficult and impractical to fix; that the liquidated damages set forth
herein is the nearest and most exact measure of damages for such breach that can be fixed at this
time; and that the liquidated damage amount is not intended as a penalty or forfeiture for
Tenant’s breach.

22, SANCTUARY CITY CONTRACTING ORDINANCE

Tenant hereby agrees to comply with the provisions of the Sanctuary City Contracting Ordinance,
B.M.C. Chapter 13.105. In accordance with this Chapter, Tenant agrees not to provide the U.S.
Immigration and Customs Enforcement Division of the United States Department of Homeland
Security with any Data Broker or Extreme Vetting Services as defined herein:

a. “Data Broker” means either of the following: (1) The collection of information, including
personal information about consumers, from a wide variety of sources for the purposes of
reselling such information to their customers, which include both private-sector business
and government agencies; (2) the aggregation of data that was collected for another
purpose from that for which it is ultimately used.
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b. “Extreme Vetting” means data mining, threat modeling, predictive risk analysis, or other
similar services. Extreme Vetting does not include: (1) The City’s computer-network
health and performance tools; (2) Cybersecurity capabilities, technologies and systems
used by the City of Berkeley Department of Information Technology to predict, monitor
for, prevent, and protect technology infrastructure and systems owned and operated by
the City of Berkeley from potential cybersecurity events and cyber-forensic based
investigations and prosecutions of illegal computer-based activity.

23. CONFLICT OF INTEREST PROHIBITED

a. In accordance with California Government Code Section 1090, Berkeley City
Charter Section 36 and B.M.C. Chapter 3.64, neither Tenant nor any employee, officer, director,
partner or member of Tenant, or immediate family member of any of the preceding, shall have
served as an elected officer, an employee, or a committee or commission member of Landlord,
who has directly or indirectly influenced the making of this Lease.

b. In accordance with California Government Code Section 1090 and the Political
Reform Act, (Government Code Section 87100 et seg.,) no person who is a director, officer,
partner, trustee, employee or consultant of Tenant, or immediate family member of any of the
preceding, shall make or participate in a decision made by Landlord or any of its boards,
commissions or committees, if it is reasonable foreseeable that the decision will have a material
effect on any source of income, investment or interest in real property of that person or Tenant,
except to the extent permitted by 2 California Code of Regulations, Section 18700(c)(2).

C. Interpretation of this paragraph shall be governed by the definitions and
provisions use in the Political Reform Act, Government Code section 87100 et seq., its
implementing regulations, manuals and codes, Government Code section 1090, Berkeley City
Charter section 36 and B.M.C. Chapter 3.64, as amended from time to time.

24, PESTICIDES

All use of pesticides on the Premises shall be in compliance with the City of
Berkeley's Pesticide Use Policy as it exists at the time of such use.

25.  SIGNS
Tenant shall not install or letter any signs on the Premises without the prior
written consent of Landlord. All signs on the Premises shall conform to the provisions of
Berkeley Municipal Code Chapter 20.04.

26. DAMAGE OR DESTRUCTION
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If the Premises are totally or partially destroyed from any cause, rendering the
Premises totally or partially inaccessible or unusable, Landlord may elect to terminate this lease
or continue this lease in effect by giving notice to Tenant within thirty (30) days of the date of
destruction. If Landlord elects to continue this lease in full force and effect, then Landlord shall
restore the Premises and the rent shall be abated, from the date of destruction until the date
restoration is completed, in an amount proportionate to the extent to which the destruction
interferes with Tenant's use of the Premises. If Landlord fails to give notice of its decision to
terminate or continue this lease within the period stated, Tenant may elect to terminate this lease.
Tenant waives the provisions of Civil Code sections 1932(2) and 1933(4) with respect to any
destruction of the Premises.

27. EMINENT DOMAIN

If the whole or any portion of the Premises is taken by any paramount public
authority under the power of eminent domain, then the rights and obligations of the parties shall
be determined as follows: If the Premises are totally taken by condemnation, this lease shall
terminate on the date of taking. If any portion of the Premises is taken by condemnation, Tenant
shall have the right to either terminate this lease or to continue in possession of the remainder of
the Premises under the terms of this lease. Such right to terminate must be exercised by
notifying Landlord within thirty (30) days after possession of the part taken by eminent domain.
If Tenant does not terminate this lease within the thirty (30) day period, this lease shall remain in
full force and effect except that the fixed rent shall be reduced in the same proportion that the
square footage of the Premises taken bears to the square footage of the Premises immediately
before the taking. All damages awarded for such taking shall belong to and be the property of
Landlord; provided, however, that Landlord shall not be entitled to any portion of the award
made for loss of business and of business installations or improvements made by Tenant in
accordance with this lease.

28. DEFAULT BY TENANT

a. The occurrence of any of the following shall constitute a default by Tenant:

1. Failure to pay rent when due, if the failure continues for 10 days after notice
has been given to Tenant.

2. Abandonment and vacation of the Premises (failure to occupy and operate the
Premises for 14 consecutive days shall be deemed an abandonment and vacation).

3. Failure to perform any other provision of this lease if the failure to perform is
not cured within 30 days after notice has been given to Tenant. If the default cannot reasonably
be cured within 30 days, Tenant shall not be in default of this lease if Tenant commences to cure
the default within the 30-day period and diligently and in good faith continues to cure the
default.
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b. Notices given under this paragraph shall specify the alleged default and the
applicable lease provisions, and shall demand that Tenant perform the provisions of this lease or
pay the rent that is in arrears, as the case may be, within the applicable period of time, or quit the
Premises. No such notice shall be deemed a forfeiture or a termination of this lease unless
Landlord so elects in the notice. The purpose of the notice requirements set forth in this section
is to extend the notice requirements of the unlawful detainer statutes of California.

29. LANDLORD'S REMEDIES

Landlord shall have the following remedies if Tenant commits a default. These
remedies are not exclusive; they are cumulative in addition to any remedies now or later allowed
by law.

a. Tenant’s Right to Possession Not Terminated. Landlord can continue this lease
in full force and effect, and the lease will continue in effect as long as Landlord does not
terminate Tenant's right to possession, and Landlord shall have the right to collect rent when due.
During the period Tenant is in default, Landlord can enter the Premises and relet them, or any
part of them, to third parties for Tenant's account. Tenant shall be liable immediately to
Landlord for all costs Landlord incurs in reletting the Premises. Reletting can be for a period
shorter or longer than the remaining term of this lease. Tenant shall pay to Landlord the rent due
under this lease on the dates the rent is due, less the rent Landlord receives from any reletting.
No act by Landlord allowed by this paragraph shall terminate this lease unless Landlord notifies
Tenant that Landlord elects to terminate this lease. After Tenant's default and for as long as
Landlord does not terminate Tenant's right to possession of the Premises, Tenant shall have the
right to assign or sublet its interest in this lease if Tenant obtains Landlord's consent, but Tenant
shall not be released from liability.

If Landlord elects to relet the Premises as provided in this paragraph, rent that
Landlord receives from reletting shall be applied to the payment of: first, any indebtedness from
Tenant to Landlord other than rent due from Tenant; second, all costs, including for
maintenance, incurred by Landlord in reletting; third, rent due and unpaid under this lease. After
deducting the payments referred to in this paragraph, any sum remaining from the rent Landlord
receives from reletting shall be held by Landlord and applied in payment of future rent as rent
becomes due under this lease. In no event shall Tenant be entitled to any excess rent received by
Landlord. If, on the date rent is due under this lease, the rent received from the reletting is less
than the rent due on that date, Tenant shall pay to Landlord, in addition to the remaining rent
due, all costs, including for maintenance, Landlord incurred in reletting that remain after
applying the rent received from the reletting as provided in this paragraph.

b. Termination of Tenant's Right to Possession. Landlord can terminate Tenant's
right to possession of the Premises at any time. No act by Landlord other than giving notice to
Tenant shall terminate this lease. Acts of maintenance, efforts to relet the Premises, or the
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appointment of a receiver on Landlord's initiative to protect Landlord's interest under this lease
shall not constitute a termination of Tenant's right to possession. On termination, Landlord has
the right to recover from Tenant:

i. The worth, at the time of award, of the unpaid rent that had been earned
at the time of termination of this lease;

ii. The worth, at the time of award, of the amount by which the unpaid
rent that would have been earned after the date of termination of this lease until the time of
award exceeds the amount of the loss of rent that Tenant proves could have been reasonably
avoided,

iii. The worth, at the time of award, of the amount by which the unpaid
rent for the balance of the term after the time of award exceeds the amount of the loss of rent that
Tenant proves could have been reasonably avoided; and

iv. Any other amount, and court costs, necessary to compensate Landlord
for all detriment proximately caused by Tenant's default.

"The worth, at the time of award," as used in i and ii of this section, is to
be computed by allowing interest at the maximum rate an individual is permitted by law to
charge. "The worth, at the time of award," as referred to in iii of this section, is to be computed
by discounting the amount at the discount rate of the Federal Reserve Bank of San Francisco at
the time of the award, plus 1%.

c. Appointment_ of Receiver. If Tenant is in default of this lease Landlord shall
have the right to have a receiver appointed to collect rent and conduct Tenant's business. Neither
the filing of a petition for the appointment of a receiver nor the appointment itself shall constitute
an election by Landlord to terminate this lease.

d. Landlord’s_Right to Cure. Landlord, at any time after Tenant commits a
default, can cure the default at Tenant's cost. If Landlord at any time, by reason of Tenant's
default, pays any sum or does any act that requires the payment of any sum, the sum paid by
Landlord shall be due immediately from Tenant to Landlord at the time the sum is paid, and if
paid at a later date shall bear interest at the maximum rate an individual is permitted by law to
charge from the date the sum is paid by Landlord until Landlord is reimbursed by Tenant. The
sum, together with interest on it, shall be additional rent.

30. ASSIGNMENT AND SUBLETTING

Tenant shall not voluntarily assign or encumber its interest in this lease or in the
Premises, or sublease all or any part of the Premises, or allow any other person or entity (except
Tenant's authorized representative) to occupy or use all or any part of the Premises, without first
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obtaining Landlord's consent. Any assignments, encumbrance, or sublease without Landlord's
consent shall be voidable and, at Landlord's election, shall constitute a default. No consent to
any assignment, encumbrance, or sublease shall constitute a further waiver of the provisions of
this paragraph.

31. ENTRY

Landlord and its authorized representatives shall have the right to enter the
Premises at all reasonable times for any of the following purposes: to determine whether the
Premises are in good condition and whether Tenant is complying with its obligations under the
lease; to do any acts that may be necessary to protect Landlord's interest in the Premises; or to
perform Landlord's duties under this lease. Landlord shall not be liable in any manner for any
inconvenience, disturbance, loss of business, nuisance, or other damage arising out of Landlord's
entry on the Premises as provided in this section, except damage resulting from the acts or
omissions of Landlord or its authorized representatives.

32. NOTICES

A written notice is deemed served when a party sends the notice in an envelope
addressed to the other party to this lease and deposits it with the U.S. Postal Service, registered
mail, postage prepaid. For purposes of this lease, notices shall be addressed as follows, as
appropriate:

To the Landlord: Real Property
Department of Public Works
1947 Center Street, Fifth Floor, Suite 521
Berkeley, CA 94704

Additionally, please email a PDF of the document to
real property@berkeleyca.gov

To the Tenant: Prior to Lease Approval:
We Wield The Hammer
PO BOX 16088
Oakland, CA 94610

After Lease Approval:
We Wield The Hammer
2440 Durant Avenue
Berkeley, CA 94704

33. WAIVER
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No delay or omission in the exercise of any right or remedy of Landlord on any
default by Tenant shall impair such a right or remedy or be construed as a waiver. The receipt
and acceptance by Landlord of delinquent rent shall not constitute a waiver of any other default;
it shall constitute only a waiver of timely payment for the particular rent payment involved. Any
waiver by Landlord of any default must be in writing and shall not be a waiver of any other
default concerning the same or any other provision of the lease.

No act or conduct of Landlord, including, without limitation, the acceptance of
the keys to the Premises, shall constitute an acceptance of the surrender of the Premises by
Tenant before the expiration of the term. Only a notice from Landlord to Tenant shall constitute
acceptance of the surrender of the Premises and accomplish a termination of the lease.

Landlord's consent to or approval of any act by Tenant requiring Landlord's
consent or approval shall not be deemed to waive or render unnecessary Landlord's consent to or
approval of any subsequent act by Tenant.

34, EXCUSABLE DELAYS

If the performance of any act required of Landlord or Tenant is prevented or
delayed by reason of strikes, lockouts, labor disputes, act of God, acts of the public enemy, fire,
floods, epidemics, freight embargoes or other cause beyond the control of the party required to
perform an act, the performance of such act shall be excused for the period of the delay and the
period for the performance of such act shall be extended for thirty (30) days.

35. OPTION TO RENEW

a. Option Period. So long as Tenant is not in default under this lease, either at the
time of exercise or at the time the extended term commences, Tenant will have the option to
extend the initial term of this lease for an additional period of five (5) years (the "option period")
on the same terms, covenants, and conditions of this lease, except that the initial monthly rent
and yearly rent increases during the option period will be determined as described below. In
order to exercise this option, Tenant must give written notice of its election to do so to Landlord
at least 180 days, but not more than one year, prior to the expiration date of the initial lease term.
Tenant shall have no other right to extend the term beyond the option period.

b. Option Period Monthly Rent. For the purposes of this section, the "then-fair
market rental value of the Premises" means what a Landlord under no compulsion to lease the
Premises and a Tenant under no compulsion to lease the Premises would determine as rents
(including initial monthly rent and rental increases) for the option period, as of its
commencement, taking into consideration the uses permitted under this lease, the quality, size,
design and location of the Premises, and the rent for comparable buildings located in the vicinity
of the Premises. Except, however, that the initial monthly rent and yearly rent increases for the
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option period shall not be less than that provided during the initial lease term.

36. HOLDING OVER

If Tenant remains in possession of the Premises with Landlord's consent after the
expiration of the term of this lease without having exercised any option to renew this lease, or
after the termination of any such option period, such possession by Tenant shall be construed to
be a tenancy from month-to-month, terminable on thirty (30) days' notice given at any time by
either party. All provisions of this lease, except those pertaining to term, shall apply to the
month-to-month tenancy.

37. SURRENDER OF PREMISES, REMOVAL OF PERSONAL PROPERTY

At the termination of this lease, Tenant shall: 1) give up and surrender the
Premises, in as good state and condition as reasonable use and wear and tear thereof will permit,
damage by fire and the elements excepted; and 2) remove all property which is not a fixture of or
permanent attachment to the Premises and which is owned and was installed by Tenant during
the term of this lease.

38. TERMS BINDING ON SUCCESSORS

All the terms, covenants and conditions of this lease shall inure to the benefit of
and be binding upon the successors and assigns of the parties to this lease. The provisions of this
section shall not be deemed as a waiver of any of the conditions against assignment set forth
above.

39. TIME OF ESSENCE

Time shall be of the essence of each provision of this lease.

40. COVENANTS AND CONDITIONS

Each term and each provision of this lease performable by Tenant shall be
construed to be both a covenant and condition.

41. GOVERNING LAW

The laws of the State of California shall govern this lease.

42. ENTIRE AGREEMENT, AMENDMENTS

This lease and all exhibits attached and any documents expressly incorporated by
reference contain the entire agreement between the parties regarding the lease of the Premises
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described herein and shall supersede any and all prior agreements, oral or written, between the
parties regarding the lease of these Premises. This lease cannot be altered or otherwise modified
except by a written amendment.

43. CONSENT OF PARTIES

Whenever consent or approval of either party is required, that party shall not
unreasonably withhold such consent or approval.

44, BUSINESS LICENSE

Tenant certifies that it has obtained or applied for a City of Berkeley business
license number as required by Berkeley Municipal Code Chapter 9.04; or Tenant claims that it is
exempt from the provisions of B.M.C. Ch. 9.04 and has written below the specific B.M.C.
section under which it is exempt.

i
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IN WITNESS WHEREOF, Landlord and Tenant have executed this lease as of the date
written on the first paragraph of this lease.

LANDLORD
CITY OF BERKELEY

By:
City Manager THIS CONTRACT HAS BEEN
APPROVED AS TO FORM BY
THE CITY ATTORNEY FOR
Registered on behalf THE CITY OF BERKELEY
of the City Auditor by: 09/2022
Finance Department
Attest by:
City Clerk
TENANT
By:
Printed Name: Karen Smith
Executive Director, We Wield
Title: The Hammer
Berkeley Business
License No.:
Page 19 09/22
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Exhibit A

PREMISES

sple's Park

Physical (Legal) Address: 2431 Channing Way, Berkeley, CA 94704

Garage (and Commonly Used) Address: 2450 Durant Avenue, Berkeley, CA 94704
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We Wield The Hammer
2440 Durant Avenue
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Exhibit B
AGREEMENT SPECIFYING TERM OF LEASE

Attached to and made part of the Lease dated the day of , 20 , by and between
the CITY OF BERKELEY, a municipal corporation, as Landlord, and WE WIELD THE HAMMER, A 501c3
NONPROFIT ORGANIZATION as Tenant (*"Tenant").

Landlord and Tenant do hereby confirm and acknowledge the following dates:

a. Lease Commencement Date is [DATE MUST BE AT LEAST 30
DAYS AFTER APPROVAL OF ORDINANCE]

b. Rent Commencement Date is [DATE]

c. Expiration Date of the initial term of the Lease is DATE], subject to extension

as provided in the Lease.

This Agreement shall be binding on the parties hereto, their successor and assigns and all subtenants of
Tenant and any other party claiming under or through Tenant. The Lease is in full force and effect as of the date
hereof in accordance with its terms, and Tenant is in possession of the Premises. Landlord has fulfilled all of its
obligations under the Lease that were required to be fulfilled by Landlord on or prior to the Rent Commencement Date
and Tenant has no claim or right of set-off against any Rent (as defined in the Lease) under the Lease.

This Agreement was entered into as of the day of , 20

ATTEST/WITNESS: LANDLORD:
CITY OF BERKELEY, a municipal corporation

By:

Its: City Manager

By:

Its: City Attorney

By:

Its: City Auditor
ATTEST/WITNESS: TENANT:
WE WIELD THE HAMMER
a 501c3 NON-PROFIT ORGANIZATION

By:

KAREN SMITH
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Exhibit C

PAYMENTS

RENT PAYMENT SCHEDULE: We Weld the Hammer 2440 Durant@TCM

YEAR 1 2 3 4 5
MARCH 1 S 1,085.00 S 1,117.55 S 1,151.08 S 1,185.61 S 1,221.18
APRIL 2 S 1,085.00 S 1,117.55 S 1,151.08 S 1,185.61 S 1,221.18
MAY 3 S 1,085.00 S 1,11755 S 1,151.08 S 1,185.61 S 1,221.18
JUNE 4 S 1,085.00 S 1,117.55 S 1,151.08 S 1,185.61 S 1,221.18
JULY 5 S 1,085.00 S 1,117.55 S 1,151.08 S 1,185.61 S 1,221.18
AUGUST 6 S 1,085.00 S 1,117.55 S 1,151.08 S 1,185.61 S 1,221.18
SEPTEMBER 7 S 1,085.00 S 1,117.55 S 1,151.08 S 1,185.61 S 1,221.18
OCTOBER 8 S 1,085.00 S 1,117.55 S 1,151.08 S 1,185.61 S 1,221.18
NOVEMBER 9 S 1,085.00 S 1,117.55 S 1,151.08 S 1,185.61 S 1,221.18
DECEMBER 10 S 1,085.00 S 1,11755 S 1,151.08 S 1,185.61 S 1,221.18
JANUARY 11 S 1,085.00 S 1,117.55 S 1,151.08 S 1,185.61 S 1,221.18
FEBRUARY 12 S 1,085.00 S 1,117.55 S 1,151.08 S 1,185.61 S 1,221.18
ANNUAL TOTAL: $ 13,020.00 $ 13,41060 $ 13,81292 $ 14,22731 $ 14,654.12
6 MONTH RENT ABATEMENT: $ (6,510.00)
| INITIAL TERM TOTAL: $  62,614.95 |
PREMISES AREA (SQFT): 620
MONTHLY RATE PER SQFT: 1.75
INITIAL MONTHLY RENT: 1,085.00
ANNUAL INCREASE: 3.00%
LEASE START DATE: March 1, 2024
INITIAL TERM: 60 MONTHS
INITIAL TERM TERMINATION DATE: February 28, 2029
NOTIFY LANDLORD FOR OPTION BY: September 1, 2028
OPTION START DATE: December 1, 2028
OPTION TERM: 60 MONTHS
OPTION TERMINATION DATE: November 30, 2033
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Exhibit D
RULES, RESTRICTIONS AND PROHIBITED USES

Tenant shall not use or permit the use of the Premises for any other business or purpose, except as
set forth in this Lease and in strict accordance with the Rules and Regulations. No part of the
Premises shall be used in a way that endangers the health or safety of any user of the Premises.
THESE PROHIBITIONS AND RESTRICTIONS SHALL NOT BE DEEMED TO APPLY
TO LANDLORD, BUT ONLY TO TENANT UNDER THIS LEASE. Landlord shall have the
right, in Landlord's sole and absolute discretion, to waive all or any of the prohibitions set forth
herein upon such matters, terms and conditions as Landlord, in its sole discretion, may determine.

RULES AND REGULATIONS FOR TELEGRAPH-CHANNING MALL
All Tenants of Telegraph-Channing Mall (“TCM?”) shall comply with the following Rules and
Regulations. Landlord shall not be responsible to Tenant for the failure of any other tenant or occupant of
the building to comply with any of these Rules and Regulations:

1. Smoking is prohibited at TCM and Garage in accordance with Berkeley Municipal Code
(“BMC”) 12.70.030, Locations Where Smoking Is Prohibited. Tenant, Tenant’s
employees/volunteers, invitees, clients, guests, and other occupants shall abide by this Code. “No
Smoking” signs are posted by Landlord. Tenant shall abide by and support the enforcement of
this regulation prohibiting smoking in all public places, including but not limited to restaurants,
public restrooms, business establishments, and parking garages.

2. No pets are allowed on the premises, Building, or Property unless such animal is designated as a
“service animal” and licensed with the City of Berkeley. Every dog over the age of six months
must be licensed and must wear the license (BMC 10.04.030). Special tags for service animals
may be obtained from Alameda County Animal Control at (925) 803-7046.

3. Tenant restrooms are exclusively for the use of Tenants, their employees/volunteers, and
customers. Public restrooms, located directly across from the elevators, are available for use by all
other visitors, parking garage customers, and the general public.

4. No sign, placard, picture, name, advertisement, or notice visible from the exterior of the premises
will be inscribed, painted, affixed, or otherwise displayed by Tenant on any part of the mall or
parking structure without the prior written consent of Landlord. The Landlord will adopt and
furnish to the tenant general guidelines relating to signs inside TCM. The tenant agrees to comply
with those guidelines. All approved signs or lettering on doors will be printed, painted, affixed, or
inscribed at the expense of the tenant by a person approved in writing by the Landlord. Material
visible outside TCM will not be permitted.

5. The Directory of TCM (if any) will be provided for the display of the name and location of
Tenants, and Landlord reserves the right to exclude any other names from the directory. Any
additional name that the tenant desires to place upon the directory must be first approved by
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Landlord, and, if so approved, a charge will be made for the additional name or name change.

6. Tenant shall display the days and hours of operation for their business. The days and hours of
operation posted must match those shown in their Lease and/or approved by the Landlord. Tenant
shall notify the Landlord in writing stating the reason (vacation, holiday or other observances,
etc.,) and the start and end date of any and all closures or deviations from the posted hours of
operation exceeding two (2) calendar days.

7. Tenant shall assume all responsibility for protecting the premises from theft, robbery, pilferage,
vandalism, damage, or waste, including keeping doors locked and keep other means of entry to
the premises closed, and turning off all water faucets, water apparatus, and utilities when needed
or necessary. Tenant shall be responsible for any waste in or damage to the premises or any
injuries sustained by other Tenants or occupants of TCM or Landlord for Tenant's negligent or
willful acts or omissions in protecting the premises as set forth herein.

8. Landlord may waive any one or more of these Rules and Regulations for the benefit of any
particular Tenant or Tenants, but no waiver by Landlord shall be construed as a waiver of those
Rules and Regulations in favor of any other Tenant or Tenants, nor prevent Landlord from
enforcing any of those Rules and Regulations against any or all of the Tenants of TCM. Any
waiver of these Rules and Regulations by the Landlord shall be done in writing.

9. Landlord reserves the right at any time to change or rescind any one or more of these Rules and
Regulations or to make any additional reasonable Rules and Regulations that, in Landlord's
judgment, may be necessary for:

A. The management, safety, care, and cleanliness of the Premises, Building, and Real Property;

B. The preservation of good order; and

C. The convenience of other occupants and Tenants in the Premises, Building, and Real
Property.

10. No store merchandise and/or displays shall be placed in TCM’s main corridor/paseo, arcade, or
light well, nor block the path of travel within any part of TCM atanytime. No events, classes,

conferences, demonstrations, celebrations, or other gatherings shall occur in TCM’s corridor,
porticos, trash room, or light well.
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The following are optional coversheets for Exhibits that may be included in a lease or license
agreement:

Exhibit E
TENANT IMPROVEMENTS

[THIS CAN BE A LIST OF IMPROVEMENTS REQUIRED IN THE LEASE THAT MUST
BE COMPLETED BY THE TENANT AT THE TENANT’S EXPENSE.]
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Office of the City Manager

CONSENT CALENDAR
February 13, 2024

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Sharon Friedrichsen, Budget Manager
Subject: City of Berkeley’s 2024 State and Federal Legislative Platform
RECOMMENDATION

Adopt a Resolution approving the City of Berkeley’s 2024 State and Federal Legislative
Platform.

FISCAL IMPACTS OF RECOMMENDATION

Formal adoption and use of a legislative platform, by clearly indicating the City of
Berkeley’s priorities, may increase the City’s effectiveness when competing for federal
or state funding opportunities.

CURRENT SITUATION AND ITS EFFECTS

The proposed 2024 State and Federal Legislative Platform outlines the City’s legislative
priority areas related to homelessness, housing, economic development, infrastructure,
public safety, sustainability and the environment, and health. In addition, the platform
supports the City’s efforts to seek federal and state funding assistance in the areas of
affordable housing and homelessness, infrastructure improvements and climate
resiliency. These legislative priorities support the City’s long-term Strategic Plan goals,
including providing state-of-the-art, well-maintained infrastructure; creating affordable
housing and housing support services; creating a resilient and safe city, and continuing
to be a global leader in addressing climate change, advancing environmental justice,
and protecting the environment.

BACKGROUND

The City Manager and City Department Directors provided input regarding the priority
areas and projects to include within the 2024 legislative platform. In addition, the Budget
and Finance Policy Committee reviewed the draft platform during its meeting on January
25, 2024, proposed amendments to the draft platform related to funding for affordable
housing programs and recommended to forward the item as revised to the City Council
with a positive recommendation (Vote: Ayes — Mayor Arreguin and Councilmember
Kesarwani; Noes — None; Abstain — None; Absent — Councilmember Harrison).
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City of Berkeley’s 2024 State and Federal Legislative Platform CONSENT CALENDAR
February 13, 2024

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

While adopting the legislative platform will not directly impact climate or improve
environmental sustainability, these items will be supported by the platform through
related policy and funding priorities.

RATIONALE FOR RECOMMENDATION

A formally adopted legislative platform clearly indicates the City’s policy and funding
priorities, allowing for more effective, targeted advocacy for the City’s needs at the state
and federal level.

ALTERNATIVE ACTIONS CONSIDERED

The City could choose not to formally adopt a legislative platform. This could result in
missing funding opportunities and a less clear position, voice or impact during state and
federal level policy discussions and decisions.

CONTACT PERSON
Sharon Friedrichsen, Budget Manager, City Manager’s Office, (510) 981-7000

Attachments:
1: Resolution
Exhibit A: City of Berkeley’s 2024 State and Federal Legislative Platform
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RESOLUTION NO. ##,###-N.S.

CITY OF BERKELEY 2024 STATE AND FEDERAL LEGISLATIVE PLATFORM

WHEREAS, the City of Berkeley has an interest in indicating to state and federal
government the City’s own legislative platform; and

WHEREAS, said platform can improve the City’s ability to influence state and federal
policy; and

WHEREAS, said platform can improve the City’s effectiveness when competing for state
and federal funding opportunities; and

WHEREAS, the City of Berkeley 2024 State and Federal Legislative Platform clearly
outlines the City’s policy and funding priorities.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the

Council approves Exhibit A, the City of Berkeley’s 2024 State and Federal Legislative
Platform.

Exhibits
A: City of Berkeley 2024 State and Federal Legislative Platform
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TOWNSEND

TPA

MEMORANDUM

To: The Honorable Jesse Arreguin and Members of the Berkeley City Council
CC: Dee Williams-Ridley, City Manager
From: Christopher Townsend, President, Townsend Public Affairs, Inc.

Niccolo De Luca, Vice President
Joseph Mello, Federal Senior Associate
Andres Ramirez, Senior Associate
Carly Shelby, Legislative Associate
Sammi Maciel, Federal Associate

Date: January 25, 2024
Subject: Amended Draft 2024 State and Federal Legislative Agenda

Townsend Public Affairs, Inc. (TPA) has prepared a draft 2024 Legislative Platform for the City of
Berkeley. The City’s legislative platform for 2024 will reflect the priorities of the Mayor, the City Council,
and the people of Berkeley. The platform will include advocating for legislation, regulations, and funding
that is consistent with the City’s adopted goals.

Once adopted, this blueprint will be shared with key stakeholders in the State Legislature and
Governor's Administration as well as Congress and the Biden Administration. However, it will be
necessary to remain nimble and responsive as we move through the legislative year. Our legislative
agenda will be fluid as some issues will be addressed with introduced legislation.

Proposed Legislative Priorities for 2024

It is expected that the State Legislature in 2024 will maintain its focus on its recent priorities including;
Climate Resiliency, Governance and Transparency, Homelessness and Behavioral Health, Housing
and Greater Access, Public Safety, and Transportation and Infrastructure.

The State Legislature is currently in interim recess and will reconvene on January 3rd to resume
legislative activities. Legislators may begin introducing new pieces of legislation, many of which may be
like bills that did not advance in 2023, the second year of the two-year legislative cycle.

In Washington, DC a politically fraught Congress and new Speaker of the House will aim to legislate on
several key priorities while balancing elections for the Presidency, House, and Senate. Major legislative
action will center on the Fiscal Year (FY) 25 National Defense Authorization Act, 2024 Water Resources
Development Act, the Farm Bill, and Energy Permitting Reform. Border security, foreign conflicts,
artificial intelligence, and continued implementation of the Inflation Reduction Act and Bipartisan
Infrastructure Law will also garner much attention.

Before Congress can focus on policy, both chambers must reconcile FY24 appropriations differences

to fund the government and avoid a shutdown. Although this will likely drag into next year, Congress
will begin accepting earmark requests for FY25 appropriations process as soon as February 2024.
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Federal and State Legislative Monitoring and Potential Action

The following legislative priorities are being recommended for monitoring, analysis, and potential action.
The City Council may choose to take a position on a piece of legislation, continue to monitor without a
position, or determine if any further response is required.

TPA maintains a constantly updated matrix of state legislation and in years past have presented
recommendations after session has started then providing rolling updates. TPA will monitor legislative
activity in the following areas.

Homelessness

Policy Priorities:

1) Prevent displacement of tenants and residents

2) Expand emergency, transitional, and permanent housing opportunities

3) Expand resources and housing alternatives for those unhoused persons who suffer with severe
mental illness and require conservatorship

4) Support legislative efforts that require counties to partner with cities when receiving direct allocation
of homeless funds and have a regional focus in the expenditure of state funds

5) Support legislative efforts that will allocate State homeless dollars such as the HHAP program and
others, based off city point-in-time count numbers

6) Support legislative changes to Coordinated Entry requirements that allow local governments to
prioritize based on local unsheltered needs and encampment resolution for housing placements

7) Support legislative efforts that have a focus on keeping people in housing, once placed, for many
years which could include legislative changes to emergency shelter crisis declarations

8) Support legislative efforts that address racial disparities in homelessness

9) Support legislative efforts that provide minimum basic income for those who are unhouse or at risk
of becoming unhoused

Funding Priorities:

1) Continue the state-funded emergency rent and utility assistance program for those at-risk of
becoming homeless

2) Expand funding for homeless services (e.g., the wrap around services necessary for transitional and
permanent housing), non-congregate shelters and emergency shelters, as well as operating costs
for permanent supportive housing

3) Funding for permanent housing interventions that reduce and prevent homelessness

4) Support for more mental health and behavioral health outreach services; incentivize County
provision of In-Lieu of Services in the CalAIM system change

5) Funding for targeted homeless prevention programs that provide financial assistance, legal and
housing navigation services

6) Funding for employment, wage-earning programs for homeless people

7) Funding for substance abuse services

8) Support funding efforts for non-congregate shelter such as Safe Parking programs and allow
existing rent subsidies sources to be used to subsidize the rent at these programs

9) Support funding for homeless services (e.g., the wrap around services necessary for transitional
and permanent housing) and emergency shelters, as well as operating costs for permanent housing

10) Investment in extremely low income housing for those experiencing homelessness

11) Investment in mental health treatment across the continuum of care, including efforts to support or
encourage creation of additional board and care beds as well as subacute treatment and psychiatric
skilled nursing facilities
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Housing

Policy Priorities:

1) Help promote and support housing legislation to enable the construction of more housing at various
income levels; fight to repeal Article 34

2) Support legislation that advances the creation or funding of affordable housing projects

3) Pursue updates to the State building code, if necessary, and to promote innovative forms of housing
construction

4) Reasonable reform to CEQA to streamline development and housing opportunities

5) Support legislative and funding efforts relating to housing preservation and acquisition and operation

6) Support legislative efforts to protect tenants and small property owners impacted by the COVID-19
pandemic which includes residential lease terminations

7) Support legislative efforts to extend the State rent relief program and to bring back the eviction
moratorium/eviction protections

8) Support legislative efforts to reduce the voter threshold for passage of affordable housing bonds

9) Support legislative efforts to repeal or reform the Ellis Act and the Costa—Hawkins Rental Housing
Act

10) Work with UC Regents to help support more opportunities for student housing

11) Support legislative efforts that clarify recent ADU related legislation and count ADUs towards RHNA
goals

12) Support efforts that also encourage other forms of housing such as co-ops, land trusts, social
housing, public housing, and other efforts

13) Seek amendments to ADU legislation to establish additional conditions/protections on ADU
construction in high fire hazard zones

14) Strongly support efforts to restore any proposed reductions in funding to affordable housing
programs including the Multifamily Housing Program, Transit Oriented Development Program, Infill
and Infrastructure Grant Program, and others

Funding Priorities:

1) Support for soft-story seismic retrofits

2) Funding for housing programs that advance racial equity

3) Funding for innovative programs to prevent displacement and address hazardous housing
conditions

4) Enhance funding of state programs for operating costs that support permanent affordable housing
for individuals with area median income up to 120 percent (which includes extremely low-income
up to moderate incomes, i.e., workforce housing)

5) Enhance funding opportunities for existing state programs to help support bicycle and pedestrian
infrastructure in connection to housing

6) Develop a state funding program that can support small sites acquisition and rehab (like San
Francisco)

7) Expand funding for affordable housing on transit agency sites

8) Support funding for remediation of hazardous sites (to make viable for housing)

9) Support efforts to create more student housing funding opportunities
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Economic Development

1)

Policy Priorities:
Support and funding for arts and cultural spaces, arts education, and outdoor commerce

2) Measures providing for new tax increment financing opportunities (i.e., business district
establishment or Enhanced Infrastructure Financing Districts) to support commercial districts as well
as infrastructure and affordable housing

3) Efforts to encourage the development of sectors (and real estate sites) that align with quality job
opportunities in local manufacturing, light industrial, bioscience, research and development, and
other priority industry sectors. This includes environmental remediation of large industrial sites for
redevelopment into research and development and/or life sciences use

4) Cannabis Tax reform which includes lowering taxes and tax simplification

5) Support efforts to address the digital divide

6) Support legislation relating to Online Sales Tax Distribution Formula reform

7) HARD HATS + funding for apprentice programs

8) Support legislative and other efforts for programs that create pathways out of poverty, including
guaranteed income programs

9) Support legislative efforts to create and expand public banking
Funding Priorities:

1) Support for small business recovery, tourism/visitor recovery and other business sectors deeply
impacted by the COVID-19 pandemic

2) Support funding for environmental remediation at the Pacific Steel site and other toxic sites
throughout the City

3) Support funding for the seismic retrofit and renovation public landmark buildings (Civic Center,
Veterans Building and Civic Center Plaza revitalization)

4) Loan access for minority- and women-owned businesses who experience difficulties in accessing

loans from private banks
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Infrastructure

Policy Priorities:

1) Support developing climate smart, resilient infrastructure to address growing climate threats and
address deferred maintenance

2) Funding for programmatic implementation of hardware and software to ensure security

3) Funding for programmatic initiatives to advance use of technology in partnership with delivering
cutting edge and strategic programs

4) Funding for upgrading and updating outdated technological infrastructure

5) Measures affecting funding for roads, transit, “last mile” projects and goods movement as well as
alternative modes of transportation (bikes, ebikes, escooters, etc.), and support the needs of the
disabled community

6) Support efforts to help commuters and increase public transportation and last mile expansion

7) Measures that tax ride sharing networks and help reduce vehicle congestion

8) Measures that support data sharing of TNCs with local government

9) Support regional transportation projects that would provide a benefit to the City and surrounding
communities

10) Support for public infrastructure projects including the Ashby/North Berkeley BART Development,
Berkeley Pier/Ferry Terminal Project, Maudelle Shirek (Old City Hall), Veterans Building, Civic
Center Park, Santa Fe Right of Way, and San Pablo Park and Pool

11) Increasing resiliency of public infrastructure from threats of climate change

12) Support for public infrastructure that supports ADA access to all City facilities including buildings,
Right of Way, and Parks

13) Support equity in infrastructure by improving City facilities and amenities in South and West
Berkeley

14) Expand EIFD resources to include services for underserved communities

Funding Priorities:

1) Increased funding for bicycle and pedestrian safety improvements

2) Increased funding for utility undergrounding

3) Increased funding to address the wildland urban interface and fire safety

4) Funding to electrify and add e-charging in public facilities and for the public fleet and to provide
public e-charging stations

5) Funding for the Safe Routes to School program

6) Funding for improving, restoring, and enhancing public infrastructure including landmark sites (e.g.,
Maudelle Shirek)

7) Funding for lifting equity through an African American Holistic Resource Center

8) Funding to enhance and build recreation facilities to address neighborhood youth engagement and
enrichment. (i.e., San Pablo Park and Pool)

9) Funding for cyber security and necessary, related technological improvements

10) Funding for riding transit especially when linked to housing
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Public Safety

Policy Priorities:

1) Support automated speed enforcement legislation and to seek alternatives to sworn traffic/parking
enforcement

2) Support efforts to have non-sworn staff to investigate and report taking

3) Support disaster preparedness, training, response, and resilience efforts

4) Criminal justice reform

5) Support additional efforts to help prevent violence such as mental health services, supporting street
outreach teams, focusing on other individuals before they are at risk

6) Support efforts that reimagine public safety and incorporate community-based organizations to help
address problems

7) Support efforts to increase peace officer accountability and provide a means of decertifying police
officers who engage in serious misconduct

8) Support legislative efforts that seek to legalize safe crossings for pedestrian’s aka ‘jaywalking’,
allows cyclists to treat stop signs as yield signs, red lights as stop signs and yield at traffic light
intersections if they're making a right-hand turn, and other related efforts

9) Support legislative modifications to the CalVIP program to help cities such as Berkeley

10) Support legislation and funding to improve fire safety, including undergrounding utilities

Funding Priorities:

1) Support funding opportunities for alternative traffic enforcement efforts

2) Support funding opportunities for violence prevention services

3) Support funding opportunities for dispatch and service redesign or expansion

4) Support wildland fire mitigation grants to support home hardening, vegetation management and
suppression and response such as low or no-interest loan/grant programs to assist homeowners
in clearing hazardous vegetation and hardening homes in high fire hazard zones

5) Support funding opportunities for community paramedicine and alternative destination protocols

6) Support funding/resources for analysis, development and implementation of road network for
wildfire evacuation programs

7) Support funding for park access and ADA amenities

8) Support funding for law enforcement engagement and community-centered collaborative
approaches in support of reimagining public safety efforts (Specialized Care Unit)
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Sustainability and the Environment

Policy Priorities:
1) Support legislative efforts to incentivize Low-Carbon Construction: ability to and tools for
incentivizing lower-carbon construction with fees from higher-carbon construction projects.
2) Support legislative efforts relating to electric bicycles: legislation to subsidize electric bicycle
purchase, in coordination with electric vehicle subsidies.
) Support legislation efforts to expand transportation alternatives by water (ferry)
4) Support legislative efforts to expand funding for electric vehicle charging in the public right of way
) Measures that provide new tools and potential revenue opportunities to address illegal dumping
6) Measures that support regional planning for a climate change strategy, including sea level rise
7) Support efforts that enhance data sharing for utility companies
8) Support efforts for gray water capture
9) Remediation of open space to expand public green/open space
10) Support efforts to improve research on making desalination more cost effective and
environmentally friendly

Funding Periorities:

1) Support technological advancements that reduce our draw on paper and nonrenewable resources

2) Support development of software infrastructure to support current and emerging initiatives in the
most sustainable way possible

3) Funding for enhancing capacity in Information Department to support ongoing movement towards
sustainable systems that require forward thinking processes and modern technological systems

4) Support funding to address sea level rise along waterfront and Aquatic Park (inclusive of state
lands)

5) Support funding for electrification and seismic retrofitting of care and shelter facilities

6) Support funding for low-income solar and battery installation

7) Support for reaching Climate Action Plan, Clean Water, and Resilience Plan goals

8) Support funding for Zero Waste efforts

9) Support funding for more EV charging stations at apartments and elsewhere
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Health

Policy Priorities:

1) Support legislative efforts to enhance greater access to hospitals and health care.

2) Support legislative efforts that will require counties to partner with cities relating to unspent Prop 63
mental health funds

3) Support legislative and other efforts to keep Alta Bates Hospital open and operating as an
emergency and acute care hospital

4) Support legislative efforts that support and increase psychiatric care facilities and acute care
facilities

5) Support legislative efforts to protect the rights of women and reproductive health

6) Support legislative efforts that increase services such as mental health, substance abuse, treatment
beds and other services for people living in encampments and in unsheltered settings

7) Support legislative efforts that existing mental health and substance programming prioritize people
who are referred by the homeless system

8) Support legislative efforts that soften data sharing constraints at the Federal level: HIPAA contains
broad information-sharing allowances among “treatment providers” for the purposes of “care
coordination”—issue guidance defining homeless encampment or homeless-serving teams as
“treatment providers” and making it clear that information can be shared on a need-to-know basis

9) Support legislative efforts related to oversight of guardians, receivership, conservatorship and other
forms of care

Funding Periorities:

1) Support funding and regulatory changes to advance for emergency readiness, particularly in
relation to public health

2) Support funding efforts relating to mental health treatment, substance abuse treatment, and other
relates services

3) Focus on funding health services for underserved communities

Miscellaneous

Policy Priorities:

1) Support legislative efforts to make changes to the Brown Act to help encourage greater public
participation and further encourage online meetings and make changes to posting requirements and
public access in private residences

2) Support legislative efforts to address the way ballot measures are formulated, worded, and
advertised

3) Support funding for emergency readiness, particularly in relation to public health

One Time State and Federal Funding Priorities for “Member Request” Consideration

As we have seen at both the Federal and State level, new initiatives and various funding opportunities
have taken form over the last year. This also includes both legislative provisions that direct approved
funds to be spent on specific projects, sometimes referred to as “Member Requests” or “Congressionally
Directed Spending”.

As it relates to state and federal “Member Requests”/ “Congressionally Directed Spending”, our
recommended strategy is for the adopted Legislative Platform to include a handful of funding buckets
that capture various project themes. This provides the City with the highest amount of flexibility as it is
important to not only reflect the priorities of the state and federal lawmakers who sponsor these
requests, but also to ensure that the City’s projects fit the eligibility requirements of the various state
and federal funding sources.
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These buckets include:

° Affordable Housing/Homelessness which could include funding to reduce unsheltered
homelessness including outreach and mental health services, non-congregate shelter, housing
subsidies and gap funding for affordable housing projects including new construction and acquisition
and rehabilitation of housing.

o Infrastructure Improvements which could include funding for enhancements to public
infrastructure including landmark sites, active transportation enhancements which includes bicycle and
pedestrian upgrades at various city locations such as the Telegraph Shared Street project.

. Climate Resiliency which could include funding for urban forestry interface, wildfire prevention,
cooling centers, HVAC upgrades, and other related items.

Process for Reporting/Next Steps

In addition to weekly legislative updates and other communications we send to the City Team, TPA
suggests verbal reports to the City Council when the State Legislature is on recess. For example, we
would report out in April while they are on Spring Recess, during July while they are on Summer Recess,
and in November or December when Session has concluded.

Due to the ever-changing nature of legislation in Sacramento and Washington, TPA will provide monthly
updates which can be shared with the City Council.
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Office of the City Manager
CONSENT CALENDAR

February 13, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Mark Numainville, City Clerk

Subject: Amendments to the Regulations for Alternate Commissioners

RECOMMENDATION

Adopt a resolution removing the now dissolved Police Review Commission from the list
of designated commissions on which Alternate Commissioners may serve; expanding the
list of designated commissions by adding the following five commissions: Community
Health Commission, Environment and Climate Commission, Parks, Recreation, and
Waterfront Commission, Transportation and Infrastructure Commission, and Zero
Waste Commission; adding a new requirement for temporary appointments made to
any quasi-judical commissions to two business days prior to the meeting; and
rescinding Resolution No. 67,205-N.S.

FISCAL IMPACTS OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS

In 2015, Council amended Berkeley Municipal Code Chapter 3.02 to allow each
Councilmember and the Mayor to appoint a pool of five Alternate Commissioners to serve
on designated commissions when their regular appointee is on an approved leave of
absence. Section 3.02.035 provides that the designated commissions on which alternate
commissioners may serve is determined by Council resolution. The purpose of Alternate
Commissioners is to facilitate the filling of commission seats by reducing the amount of
forms and paperwork required for these temporary appointments.

Per Resolution No. 67,205-N.S., the designated commissions on which Alternate
Commissioners may serve are the Housing Advisory Commission, Landmarks
Preservation Commission, Planning Commission, Police Review Commission, Sugar-
Sweetened Beverage Product Panel of Experts, and the Zoning Adjustments Board. With
the sunset of the Police Review Commission, it is necessary to remove that commission
from the list.
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Amendments to the Regulations for Alternate Commissioners CONSENT CALENDAR
February 13, 2024

Staff conducted a review of the Alternate Commissioner program to determine if any other
commissions should be added or removed from the list. A review of the number of
approved leaves of absence for the year 2022 and year 2023 indicates an increase in
leave of absence requests. The following five commissions were at or near the top of the
list for the number of approved leaves of absence.

Community Health Commission

Environment and Climate Commission

Parks, Recreation, and Waterfront Commission
Transportation and Infrastructure Commission
Zero Waste Commission

Adding the five commissions listed above to the list of commissions for alternate
commissioners will further increase efficiencies for Councilmembers, commissioners, and
the City Clerk Department in the filling of commission seats when there are absences.

Furthermore, for the quasi-judicial commissions on the list, there was a need to allow for
more time for staff to review potential conflicts of interest for alternate commissioners. For
these commissions, it is important to review any potential conflicts that can affect due
process requirements in their proceedings. Conflicts are fact specific and require careful
consideration before making a determination. To ensure proper review of any potential
conflicts of interest, the amended resolution requires the temporary appointment of an
Alternate Commissioner to be made at least two business days prior to the meeting for
quasi-judicial commissions.

BACKGROUND

All regulations and requirements of the BMC that apply to a Commissioner as defined in
3.02.010.A also apply to Alternate Commissioners except BMC Section 3.02.040 (term
maximum).

For any commission with specific requirements for membership, the Alternate
Commissioner must meet the same special category requirements in order to serve.
Alternate Commissioners are subject to the December 1 term minimum.

Alternate Commissioners must complete the Oath of Office and file a Form 700 at the
time of their appointment as an Alternate Commissioner and not for each temporary
appointment to one of the designated Commissions. The appointment of an Alternate
Commissioner to serve as a temporary appointee must be filed by the appointing
Councilmember or Mayor with the City Clerk prior to the meeting at which the Alternate
Commissioner is to serve. For meetings held after business hours, the temporary
appointment must be received by the City Clerk before 5:00 p.m. on the day of the
commission meeting in order to be effective for that meeting.
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Amendments to the Regulations for Alternate Commissioners CONSENT CALENDAR
February 13, 2024

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects, climate impacts, or sustainability
opportunities associated with the subject of this report.

RATIONALE FOR RECOMMENDATION

The Police Review Commission was dissolved with the establishment of the Police
Accountability Board. This amendment removes the dissolved commission. The increase
in leave of absence requests from commissioners over the past two years indicates a
need to help facilitate filling of commission seats when there are absences, and this
amendment expands the list of designated commissions on which Alternate
Commissioners may serve.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Mark Numainville, City Clerk, (510) 981-6900

Attachments:
1: Resolution
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Attachment 1

RESOLUTION NO. XX, XXX-N.S.

SPECIFYING THE COMMISSIONS TO WHICH AN ALTERNATE COMMISSIONER
MAY BE APPOINTED AND SPECIFYING THE APPLICABILITY OF CERTAIN
REGULATIONS REGARDING ALTERNATE COMMISSIONERS

WHEREAS, the Berkeley Municipal Code provides for the use of Alternate
Commissioners to serve as a temporary appointee on specified commissions; and

WHEREAS, Berkeley Municipal Code Section 3.02.010.B. states that the commissions
to which Alternate Commissioners may be appointed shall be set by resolution; and

WHEREAS, it is necessary to establish the applicability of certain City policies with
regards to Alternate Commissioners.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that
Alternate Commissioners may be appointed to the following Commissions: Zoning
Adjustments Board, Planning Commission, Housing Advisory Commission, Landmarks
Preservation Commission, , Sugar-Sweetened Beverage Panel of Experts, Community
Health Commission, Environment and Climate Commission, Parks, Recreation and
Waterfront, Zero Waste Commission, and Transportation and Infrastructure Commission
BE IT FURTHER RESOLVED that Alternate Commissioners must adhere to all
regulations contained in the Commissioners’ Manual as adopted by resolution, except as
provided herein and in the Municipal Code.

BE IT FURTHER RESOLVED that Alternate Commissioners may participate as members
of the public at any commission meeting provided that they are not currently serving as
an Alternate Commissioner or appointed to serve as a Commissioner on another
commission, in which case the regulations contained in the Commissioners’ Manual
would apply.

BE IT FURTHER RESOLVED that Alternate Commissioners may serve on more than one
quasi-judicial commission, provided that they adhere to all Conflict of Interest, Due
Process, and all other applicable laws, rules, and regulations. Alternate Commissioners
are prohibited from voting on the same project as members of both the Zoning
Adjustments Board and the Landmarks Preservation Commission.

BE IT FURTHER RESOLVED that Alternate Commissioners shall be required to take the
Oath of Office only at the time of their appointment as an Alternate Commissioner and
not for each temporary appointment to one of the Commissions listed in this resolution.

BE IT FURTHER RESOLVED that an individual may be designated as an Alternate
Commissioner by the Mayor and any number of Councilmembers concurrently, but may
not serve on a single commission for more than one appointing elected official
concurrently.
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BE IT FURTHER RESOLVED that the dismissal of an Alternate Commissioner is deemed
effective the date it is received by the City Clerk unless a later date is specified.

BE IT FURTHER RESOLVED that the appointment of an Alternate Commissioner to
serve as a temporary appointee must be filed by the appointing Councilmember or Mayor
with the City Clerk prior to the meeting at which the Alternate Commissioner is to serve.
For meetings held after business hours, the temporary appointment must be received by
the City Clerk before 5pm on the day of the commission meeting in order to be effective
for that meeting.

BE IT FURTHER RESOLVED that for quasi-judicial commissions, a temporary
appointment of an Alternate Commissioner must be made at least two business days prior
to the meeting to ensure adequate opportunity for proper review of any potential conflicts
of interest.

BE IT FURTHER RESOLVED that Resolution No. 67,205-N.S. is hereby rescinded.
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Office of the City Manager
CONSENT CALENDAR

February 13, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager

Submitted by: Mark Numainville, City Clerk

Subject: Modifying the 2024 City Council Meeting Schedule

RECOMMENDATION

Adopt a Resolution modifying the City Council regular meeting schedule for 2024,
revising the start time for regular meetings, and rescheduling the April 16, 2024 regular
meeting to April 2, 2024.

FISCAL IMPACTS OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS

With the resignation of Councilmember Robinson on January 12, 2024, a vacancy was
created in the office of City Councilmember for District 7. The District 7 seat is on the
regular rotation to be filled at the 2026 municipal election. According to the City Charter
(Article V, Section 12) if there is more than one year remaining on the term of the vacant
seat, the City Council must call a special election to fill the vacancy.

In response to Councilmember Robinson’s resignation, and subsequent need to hold a
Special Election, the City Council on January 22, 2024 adopted Resolution No. 71,173
N.S. calling for a Special Municipal Election to be held in Berkeley on April 16, 2024 to
fill the City Council District 7 vacancy, and satisfying the requirements in the Charter.

Currently, there is a City Council meeting scheduled for April 16. Given that the election
is called for that date, this item is being submitted to allow Council to reschedule the
April 16 meeting as the Council does not meet on the day of a City election. Both April
9 and April 23 are unavailable due to religious holidays (Eid-al-Fitr and Passover). As
such, rescheduling to April 2 is proposed, and will result in the spring recess starting on
April 3.

The Mayor or a majority of the Council may call special meetings as needed. The
Council may also amend the regular meeting schedule when necessary. This resolution
will also change the start time for regular meetings from 6:00 p.m. to 10:00 a.m.
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Modifying the 2024 City Council Meeting Schedule CONSENT CALENDAR
February 13, 2024

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects or opportunities, or any climate impacts
associated with the subject of this report.

CONTACT PERSON
Mark Numainville, City Clerk, (510) 981-6900

Attachments:
1: Resolution
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RESOLUTION NO. ## ###-N.S.
ADOPTING THE CITY COUNCIL 2024 REGULAR MEETING SCHEDULE

WHEREAS, pursuant to the Open Government Ordinance, the Council must adopt an
annual meeting schedule with at least 24 regular meetings; and

WHEREAS, the proposed schedule provides for regular meetings to occur with starting
times of 10:00 a.m. (beginning with the February 27, 2024 regular meeting); and

WHEREAS, the proposed schedule provides for regular meetings to occur on specified
Tuesdays of each month with exceptions provided for recess periods or when a meeting
would fall on a City, religious or cultural holiday or Election Day; and

WHEREAS, the Council desires to establish as part of their schedule a Winter, Spring
and Summer recess period for 2024; and

WHEREAS, the Mayor or a majority of the Council may call special meetings or revise
the regular meeting schedule when necessary.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
Council adopts the modified 2024 regular meeting schedule on specified Tuesdays of
each month with exceptions provided for when a meeting would fall on a City, religious or
cultural holiday or Election Day, at 10:00 a.m. as indicated:

Winter Recess — December 13, 2023 — January 15, 2024
January 16 and January 30, 2024
February 13 and February 27, 2024
March 12 and March 19, 2024
April 2, 2024
Spring Recess — April 3 — May 6, 2024
May 7, May 14, and May 21, 2024
June 4 and June 25, 2024
July 9, July 23 and July 30, 2024
Summer Recess — July 31 — September 9, 2024
September 10, September 24, 2024
October 1, October 15, and October 29, 2024
November 12, and November 19, 2024
December 3 and December 10, 2024
Winter Recess — December 11, 2024 — January 14, 2025
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Office of the City Manager

CONSENT CALENDAR
February 13, 2024

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Eleanor Hollander, Economic Development Manager

Subject: Grant Application: National Endowment for the Arts Grant for up to $150,000

RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to submit a grant
application to the National Endowment for the Arts (NEA) to receive up to $150,000 for
a Civic Arts grant program totaling $300,000 to be regranted to nonprofit organizations
for arts and cultural programming in the City of Berkeley in Fiscal Year 2026; to accept
the grant if awarded; and to execute any resulting grant agreements and any
amendments.

FISCAL IMPACTS OF RECOMMENDATION

The NEA requires a one-to-one match for this grant request of up to $150,000 if
awarded, which would be funded by the General Fund (Fund 011) in Fiscal Year 2026.
Therefore, if awarded the full amount requested from the NEA, the City would receive
$150,000 in federal funds to combine with the required City match of $150,000 to
support a Civic Arts grant program totaling $300,000 to be expended in FY26; and
appropriated in FY25. These federal grant funds would enable the City of Berkeley to
leverage local funds to provide increased support for arts and cultural activities to
benefit Berkeley residents.

CURRENT SITUATION AND ITS EFFECTS

In November 2023, the City of Berkeley was awarded a $30,000 grant from the NEA to
launch a new Civic Arts grant program (the Arts Program Grants) totaling $60,000 for
Fiscal Year 2025, designed to support the following types of arts and cultural
programming in the City of Berkeley:

e Nonprofit (not-art specific) organizations located in the City of Berkeley wishing to
produce arts/cultural programming in the City of Berkeley led by a partnering arts

organization or teaching artist; or

e Arts nonprofit organizations located in the Greater Bay Area (outside of Berkeley)
wishing to produce arts/cultural programming taking place in the City of Berkeley.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099
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Grant Application: National Endowment for the Arts CONSENT CALENDAR
February 13, 2024

The Arts Program Grants category aims to (1) foster cross-sector collaborations and
opportunities for non-arts organizations to hire arts and cultural workers or partner with
Berkeley-based arts organizations for programming, and (2) offer the Berkeley
community the opportunity to engage in Greater Bay Area programming offered by non-
Berkeley arts organizations taking place in Berkeley. Awards will be up to $5,000 each
for eligible program-related expenses. The review criteria for this new grant category
are: Program Narrative and Timeline (25%), Artistic Merit and Artistic Excellence (25%),
Community Engagement and Impact (25%), and Cultural Equity (25%).

The NEA grant application for $150,000 aims to continue the new Civic Arts Grants
funding category — the Arts Program Grants — for a second year, and to increase the
amount of federal funding leveraged to bolster arts investment in Berkeley. If funded by
the NEA, this second year of the Arts Program Grants would be administered in
conjunction with the FY26 Civic Arts Grants process.

BACKGROUND

Currently, the Civic Arts program administers an annual grants budget of approximately
$700,000 from the City's General Fund (011) to provide grants in three distinct
categories: 1) Individual Artist Projects; 2) Community Festivals, and 3) General
Operating Support. In Fiscal Year 2024, the City allocated additional funding to
establish a fourth category — Capital Project Grants — with $300,000 from the General
Fund, which is currently being administered.

In order to better support a wide range of arts and cultural activities in Berkeley and to
increase equitable access to artistic expression and creativity, Civic Arts staff analyzed
data from previous Civic Arts grant cycles and identified a gap in the current grant
opportunities. Based upon this analysis, Staff sought funding from the NEA to pilot an
Arts Program Grants category aimed at addressing the two types of arts programming
that have historically not been eligible for Civic Arts Grants funding:

1. Berkeley-based non-arts nonprofit organizations seeking funding for their current
arts programing, or wishing to start arts programing.

2. Arts organizations in the Greater Bay Area wishing to do programming in
Berkeley, especially those organizations in neighboring communities who already
have strong partnerships with Berkeley-based arts facilities.

Approval for the first NEA grant application in accordance with the city’s administrative
regulation (AR 1.17) was granted February 7, 2023. The City was notified of the award
from the NEA on November 9, 2023 and is administering the new category in
conjunction with FY25 Civic Arts Grants process. A decision of this current application
for $150,000 (to be submitted in late February 2024) is anticipated by November of
2024.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects, climate impacts, or sustainability
opportunities associated with the subject of this report.
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Grant Application: National Endowment for the Arts CONSENT CALENDAR
February 13, 2024

RATIONALE FOR RECOMMENDATION

Accepting federal funding from the National Endowment for the Arts would help the City
accomplish one of the five high-level goals articulated in The City of Berkeley’s Arts and
Culture Plan (2018-2027): “Increase Investment in a Vibrant Arts Community,
Strengthen and support Berkeley’s inclusive and culturally rich arts sector by expanding
funding and marketing opportunities for a broader array of arts organizations.”
Additionally, applying for these funds aligns with the City of Berkeley’s fiscal policy to
leverage City funds to secure matching State and Federal resources for the City of
Berkeley.

ALTERNATIVE ACTIONS CONSIDERED
No alternatives were considered.

CONTACT PERSON
Hilary Amnah, Civic Arts, Office of Economic Development, 510-981-7539

Attachment;
1: Resolution
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RESOLUTION NO. ##,###-N.S.

GRANT APPLICATION: REQUESTING $150,000 FROM THE NATIONAL
ENDOWMENT FOR THE ARTS (NEA) TO SUPPORT ACCESS TO ARTS AND
CULTURAL PROGRAMMING IN THE CITY OF BERKELEY BY CONTINUING THE
CIVIC ARTS GRANTS PROGRAM FUNDING CATEGORY KNOWN AS THE ARTS
PROGRAM GRANTS.

WHEREAS, the Arts and Culture Plan for the City of Berkeley (2017-18) includes the goal
of increasing investment in a vibrant arts community by expanding funding and marketing
opportunities for a broader array of arts organizations; and

WHEREAS, the Civic Arts Program has identified a gap in its current grant program
offerings through data analysis, and community feedback on program-based funding; and

WHEREAS, an Arts Program Grant category supports the City’s ability to create
increased access to arts and cultural programming taking place in Berkeley; and

WHEREAS, federal funding from the National Endowment for the Arts is available to
local arts agencies for sub-granting purposes; and

WHEREAS, the City is implementing a pilot of the Arts Program Grant in Fiscal Year 2025
with $30,000 in matching funds from the NEA for a total grant program amount of $60,000;
and

WHEREAS, to continue a second year of the Arts Program Grant category in Fiscal Year
2026 with an increased total grant program amount of $300,000 to be supported with
$150,000 in matching funds from the NEA; and

WHEREAS, the City has identified the required match of $150,000 in the General Fund
(Fund 011) for Fiscal Year 2026 to be appropriated in FY25; and

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager or her designee is authorized to submit a grant application to the National
Endowment for the Arts to receive up to $150,000 for the above purpose; accept the grant
if awarded; and execute any resultant agreements and amendments.
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Office of City Manager

CONSENT CALENDAR
February 13, 2024

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Eleanor Hollander, Economic Development Manager

Subject: Contract: Masako Miki Public Artwork Commission for Aquatic Park
Pathway Wall
RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute a contract and any
necessary amendments with artist Masako Miki for an amount not to exceed $69,000
for a public art commission of a ceramic tile mural on the 42’-long curved wall located
along the San Francisco Bay Trail west of the intersection of Addison Street and Bolivar
Drive in Aquatic Park.

FISCAL IMPACTS OF RECOMMENDATION
The $69,000 contract will be funded through the Cultural Trust Fund (Fund Code 148-
21-208-252-0000-000-446-612990) in Fiscal Year 2024.

CURRENT SITUATION AND ITS EFFECTS

Artist Masako Miki was selected through a competitive process to create a permanent
artwork for the curved cement wall situated along the San Francisco Bay Trail on the

north side of the Aquatic Park lagoon. The goal of the project is to enhance a visitor’s
experience of the park by beautifying its context, reflecting the multi-layered history of
the site, and highlighting the ecological importance of the park.

Masako Miki's proposal Contemplating the Universe was inspired by Berkeley’s tidal
lagoon habitat, the history of the land and the local Ohlone people, as well as Japanese
animistic folklore. The proposal’s imagery features a parade of shapeshifting characters,
including shorebirds, fish, acorns, a coyote, eagle, fox, and hummingbird, and
meaningful objects including lanterns and bowls. Contemplating the Universe reflects
the history and ecological importance of the land while celebrating the local diversities
of cultures to offer a new context for meaningful connections in our community (Figure

1),
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Contract: Masako Miki Public Artwork for Aquatic Park Pathway Wall CONSENT CALENDAR
February 13, 2024

MasakO MIKI ART PROPOSAL FOR THE AQUATIC PARK PROJECT

Figure 1: Artwork proposal by Masako Miki, Contemplating the Universe, tile mural for Aquatic Park (2023).

BACKGROUND

On July 27, 2022, the Civic Arts Commission approved the Aquatic Park Public Art
Project Plan, which called for the commissioning of a tile mural artwork for the 42’-long
curved wall located along the San Francisco Bay Trail in Aquatic Park, as follows:
M/S/C (Passmore/Anno) to approve the Aquatic Park Public Art Project Plan.

Vote: Ayes — Anno, Blecher, Covarrubias, Dhesi, Ozol, Passmore, Woo; Nays —
None; Abstain — None; Absent — Bullwinkel.

A Request for Qualifications for this artwork commission was released on October 11,
2022 and was open through November 15, 2022. A selection panel, comprised of two
arts professionals, a community representative, and one representative each from the
Civic Arts Commission and the Parks, Recreation, and Waterfront Commission,
reviewed the qualifications of the 53 applicants and recommended three finalists to
develop detailed conceptual site-specific proposals. Once the proposals were received,
staff conducted extensive community outreach to elicit the public’s responses to the
three detailed proposals. A “Berkeley Considers” survey that invited respondents to
provide feedback on each of the proposals was hosted on the City’s website from July
21 to August 4, 2023 and was widely distributed through a citywide community message
(July 2023). In addition to the “Berkeley Considers” survey, staff also provided
organizations that have a unique connection to Aquatic Park the opportunity to provide
additional written input.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager
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Contract: Masako Miki Public Artwork for Aquatic Park Pathway Wall CONSENT CALENDAR
February 13, 2024

In August and September of 2023, the selection panel was reconvened to consider the
finalists’ proposals in an interview format and Masako Miki’s proposal was selected and
submitted to Civic Art Commission for final approval. At the September 27, 2023 Civic
Arts Commission meeting, the commission unanimously approved the panel’s
recommendations with the following vote: M/S/C (lbarra/Covarrubias) Motion: to
approve the Aquatic Park Public Art Selection Panel's Recommendation to implement
the Aquatic Park Public Art Proposal by Masako Miki for the wall project. Vote: Ayes —
Anno, Blecher, Covarrubias, Dhesi, Ibarra, Ozol, Passmore, Woo; Nays — None;
Abstain — None; Absent — Bullwinkel.

The contract with the artist will be for design development and fabrication of the mural’'s
ceramic tiles. The final design must be approved by the Civic Arts Commission before
fabrication commences. Installation of the artwork will be handled through a separate
contract with a California-licensed contractor.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects, climate impacts, or sustainability
opportunities associated with the subject of this report.

RATIONALE FOR RECOMMENDATION

The proposal by Masako Miki was selected based upon the following criteria: aesthetic
quality; appropriateness of the proposed artwork for the site and project goals;
demonstrated feasibility of the preliminary proposal and the proposal budget; and
demonstrated maintainability and durability of the artworks design, materials, fabrication
and proposed installation methods.

ALTERNATIVE ACTIONS CONSIDERED
The selection panel considered two other artistic proposals for the wall, but ultimately
selected Masako Miki's proposal Contemplating the Universe for advancement.

CONTACT PERSON
Mark Salinas, Civic Arts, Office of Economic Development, (510) 981-7538

Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

CONTRACT WITH MASAKO MIKI TO CREATE A PUBLIC ARTWORK ON THE
AQUATIC PARK PATHWAY WALL

WHEREAS, the City of Berkeley’s Arts and Culture Plan calls for the enhancement of
Berkeley’s environment by placing temporary and permanent public art in public spaces
throughout the city; and

WHEREAS, the Civic Arts Commission approved the Aquatic Park Public Art Project
Plan on July 27, 2022, which called for the commissioning of a tile mural artwork for the
42’-long curved wall located along the San Francisco Bay Trail in Aquatic Park; and

WHEREAS, funding for the tile mural at Aquatic Park was set aside in the Cultural Trust
Fund (Fund 148) for Fiscal Year 2024; and

WHERES, a Request for Qualifications from professional practicing artists was released
on October 11, 2022 and 53 applicants were reviewed by a selection panel comprised

of two arts professionals, a community representative and one representative each from
the Civic Arts Commission and the Parks, Recreation, and Waterfront Commission; and

WHEREAS, three finalists were selected by the panel and invited to develop site-
specific public art project proposals; and

WHEREAS, the selection panel reconvened to evaluate the three proposals and
selected the proposal by Masako Miki for recommendation to the Civic Arts
Commission; and

WHEREAS, the Civic Arts Commission approved Masako Miki for a public art
commission of a ceramic tile mural for the Aquatic Park pathway wall at its regularly
scheduled commission meeting on September 27, 2023.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to execute a contract and any amendments thereto with
Masako Miki for a public art commission of a ceramic tile mural on the Aquatic Park
pathway wall for an amount not to exceed $69,000. A record signature copy of said
contract and any amendments are to be on file in the Office of the City Clerk.
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Office of the City Manager

CONSENT CALENDAR
February 13, 2024

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Henry Oyekanmi, Director, Finance

Subject: Formal Bid Solicitations and Request for Proposals Scheduled for Possible
Issuance After Council Approval on February 13, 2024

RECOMMENDATION

Approve the request for proposals or invitation for bids (attached to staff report) that will
be, or are planned to be, issued upon final approval by the requesting department or
division. All contracts over the City Manager’s threshold will be returned to Council for
final approval.

FISCAL IMPACTS OF RECOMMENDATION
Total estimated cost of items included in this report is $90,000

PROJECT Fund Source Amount
Printing and Mail Services 011 General Fund $90 000
for RevCo billing 601 Prof Svcs — Misc. ’
Total: $90,000

CURRENT SITUATION AND ITS EFFECTS

On May, 6, 2008, Council adopted Ordinance No. 7,035-N.S. effective June 6, 2008,
which increased the City Manager’s purchasing authority for services to $50,000. As a
result, this required report submitted by the City Manager to Council is now for those
purchases in excess of $100,000 for goods; and $200,000 for playgrounds and
construction; and $50,000 for services. If Council does not object to these items being
sent out for bid or proposal within one week of them appearing on the agenda, and
upon final notice to proceed from the requesting department, the IFB (Invitation for Bid)
or RFP (Request for Proposal) may be released to the public and notices sent to the
potential bidder/respondent list.
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Formal Bid Solicitations and Request for Proposals CONSENT CALENDAR
Scheduled for Possible Issuance After Council February 13, 2024
Approval on February 13, 2024

BACKGROUND
On May 6, 2008, Council adopted Ordinance No. 7,035-N.S., amending the City
Manager’s purchasing authority for services.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

The Finance Department reviews all formal bid and proposal solicitations to ensure that
they include provisions for compliance with the City’s environmental policies. For each
contract that is subject to City Council authorization, staff will address environmental
sustainability considerations in the associated staff report to City Council.

RATIONALE FOR RECOMMENDATION
Need for the goods and/or services.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Darryl Sweet, General Services Manager, Finance, 510-981-7329

Attachments:
1: Formal Bid Solicitations and Request for Proposals Scheduled for Possible Issuance
After Council Approval on February 13, 2024
a. Printing and Mail Services for RevCo billing

Note: Original of this attachment with live signature of authorizing personnel is on file in
General Services.
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ESTIMATED COST | BUDGET CODE TO BE

DEPT. / DIVISION

Attachment 1

CONTACT NAME
& PHONE

SPECIFICATION
NO.

DESCRIPTION OF
GOODS /
SERVICES BEING
PURCHASED

APPROX.
RELEASE
DATE

APPROX. BID
OPENING DATE

INTENDED USE

$90,000.00

CHARGED

011-33-324-341-0000-

Finance / RevCo

Emily Teruya

24-11657-C

Printing and Mail
Services for RevCo
billing

2.14.2024

3.14.2024

Printing and mailing from billing
software to bill:

refuse accounts (quarterly billing,
staggered over three months of
each quarter)

business license renewal mailing
(annual)

additional business license
courtesy mailing (annual)

business license delinquent
mailing (annual)

Residential Housing Safety
Program (annual with two
delinquent notices)

Marina (monthly)

Environmental Health permits

000-412-612990-

601-33-324-341-0000-
000-472-612990-

981-7261

DEPT. TOTAL

90,000.00

90,000.00

TOTAL
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Office of the City Manager

CONSENT CALENDAR
February 13, 2024

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Lisa Warhuus, Director, Health, Housing & Community Services

Subject: Contract: Traditions Behavioral Health for Psychiatry Services

RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to execute a contract
with vendor Traditions Behavioral Health to provide psychiatry services through June
30, 2027 in an amount not to exceed $1,379,400.

FISCAL IMPACTS OF RECOMMENDATION
Funds for the scope of work in the amount of $1,379,400 will be provided from the Medi-
Cal Systemwide Fund #316.

CURRENT SITUATION AND ITS EFFECTS

Contracting with a psychiatry services provider will allow the Department of Health,
Housing, and Community Services’ Mental Health Division (HHCS/MH) to provide
uninterrupted services, and in particular, medication. The City has experienced great
difficulty in filling vacant positions for qualified staff who can prescribe psychiatric
medications. Due to a variety of factors, including the Medi-Cal expansion through the
Affordable Care Act, an existing shortage of psychiatrists in the region has been greatly
exacerbated. HHCS/MH would greatly prefer to have career staff working in the clinic,
and at this time there are multiple vacancies for psychiatrists in the Mental Health
Division.

BACKGROUND

HHCS/MH has contracted for psychiatry services in the past. Traditions Behavioral
Health is also a vendor under contract with Napa County. HHCS/MH was able to draw
on the competitive procurement process that Napa County did in order to develop this
proposal, expediting the process.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects, sustainability opportunities, or climate
impacts associated with the subject of this report.
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Contract: Traditions Behavioral Health for Psychiatry Services CONSENT CALENDAR
February 13, 2024

RATIONALE FOR RECOMMENDATION

Traditions Behavioral Health offers locums tenens that provide psychiatry services to
Med-Cal, uninsured, disenfranchised, and under-served populations. These services
are necessary for the provision of mental health treatment provided by the City, and
cannot currently be provided at a sufficient level by career staff due to ongoing
vacancies in the Psychiatrist classification. These services will ensure the continued
availability of medication prescription and monitoring. These services will only be
utilized during staff shortages and are not a replacement of permanent staffing.

ALTERNATIVE ACTIONS CONSIDERED

Instead of drawing on Napa County’s RFP for contracted services, the City could issue
its own RFP to identify a vendor. Staff are not recommending this because of the
urgent need to provide services. Staff did not identify another action which is consistent
with the HHCS/MH’s need to ensure continued availability of medication prescription
and monitoring services.

CONTACT PERSON
Jeffrey Buell, Manager of Mental Health Services, (510) 981-7682
Conor Murphy, Associate Management Analyst, HHCS, (510) 981-7611

Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

CONTRACT WITH TRADITIONS BEHAVIORAL HEALTH FOR PSYCHIATRY
SERVICES

WHEREAS, Traditions Behavioral Health has become an essential provider to multiple
California municipalities for psychiatry services for mental health clients; and

WHEREAS, Traditions Behavioral Health offers psychiatry services, provided by licensed
psychiatrists, to Medi-Cal, uninsured, disenfranchised, and under-served populations;
and

WHEREAS, Traditions Behavioral Health’s services support mental health goals of
improving the health and well-being of the community during periods of staff shortages;
and

WHEREAS, on September 21, 2022, Traditions Behavioral Health submitted a proposal
in response to a Request for Proposals from Napa County, outlining psychiatry services
they could provide in a cost efficient manner; and

WHEREAS, funds are available in the current budget year in ERMA GL Code 316-51-
503-520-0000-000-451-612410-.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager or her designee is authorized to execute a contract and any amendments
with Traditions Behavioral Health for psychiatry services through June 30, 2027 in an
amount not to exceed $1,379,400. A record signature copy of said contract and any
amendments to be on file with the Office of the City Clerk.
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Office of the City Manager
CONSENT CALENDAR

February 13, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Kevin Fong, Director, Information Technology

Subject: Contract: CompuCom Systems, Inc. for Professional Services

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute a contract with CompuCom
Systems, Inc. for professional services for an amount not to exceed $300,000 through
December 31, 2024.

FISCAL IMPACTS OF RECOMMENDATION

One-time funding for these resources is available in the Department of Information
Technology’s Fiscal Year 2024 Cost Allocation Fund allocation. Spending for this contract
in future fiscal years will be subject to Council approval of the proposed citywide budget
and annual appropriation ordinances.

$300,000 FY 2024: Professional Services

(IT Cost Allocation, IT Department, Professional Services)

$300,000 Total FY 2024 Professional Services

CURRENT SITUATION AND ITS EFFECTS

The Service Desk is the centralized support center that provides help and assistance to
COB employees for IT-related products and services. The impact of the pandemic,
running understaffed, and current staff departures has created a backlog of work and
impacted the Service Desk’s ability to provide effective and timely support. CompuCom
Systems Inc. provides professional services that will assist IT in working through the
backlog of work and provide technical expertise where needed.

Partnering with CompuCom is aligned with the City’s strategic goal to be a customer-
focused organization that provides excellent, timely, easily-accessible service and
information to our staff and the community.
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Public
CompuCom Systems Inc., for Professional Services CONSENT CALENDAR
February 13, 2024

BACKGROUND

At the beginning of the pandemic, the majority of employees were required to work from
home. While this change was necessary, it increased the complexity of City’s computer
environment by introducing a hybrid working model. The hybrid model resulted in an
increased number of personal computers and mobile phones needing support by over
60%. During this period, PC replacement was halted until employees returned to the
office. Now that employees are back in the office, a backlog of over 400 PCs need to be
replaced. It is critical that these PCs are replaced to address both performance and
security related issues associated with these older PCs. Furthermore, the city’s fluctuating
workforce has increased the Service Desk’s workload; directly related to the hiring,
movement, and termination of city employees and has steadily stayed at an increased
level. With current staff departures, it is getting tougher to meet acceptable customer
service level expectations resulting in loss of productivity for City employees.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
CompuCom resources will conduct their work onsite using City facilities and equipment.

RATIONALE FOR RECOMMENDATION

Temporary staff can bridge the gap until PC replacements, the backlog of tickets, and
technical documentation is up to date. The City has previously partnered with CompuCom
Systems Inc. who has provided excellent service.

ALTERNATIVE ACTIONS CONSIDERED
Information Technology has considered performing work in house; however, fulfilment of
services will be delayed and will impact city employee’s productivity.

CONTACT PERSON
Kevin Fong, IT Director, Information Technology, 510-981-6541

Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

COMPUCOM SYSTEMS, INC.: PROFESSIONAL SERVICES

WHEREAS, in February 2022, the City engaged a staffing consultant to supply a
headcount to assist with PC replacement and other Service Desk tasks, which the
headcount has aptly done so far; and

WHEREAS, CompuCom has the expertise in supplying IT staffing, and provides well
qualified Technicians; and

WHEREAS, the Service Desk requires assistance on a significant backlog of operational
business that directly impacts the productivity of City staff; and

WHEREAS, one-time funding for this is available in the Department of Information
Technology’s Fiscal Year (FY) 2024 Cost allocation Fund, and spending for this contract
in future fiscal years will be subject to Council approval of the proposed citywide budget
and annual appropriation ordinances.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the

City Manager is authorized execute a contract with CompuCom for professional services
for an amount not to exceed $300,000 through December 30, 2024.
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Commission on the Status of Women

CONSENT CALENDAR
February 13, 2024

To: Mayor and Members of the Berkeley City Council

From: Commission on the Status of Women

Submitted by: Carole Marasovic, Chair, Commission on the Status of Women

Subject: Recommendation on Public Safety/Crime Prevention for Women

RECOMMENDATION:

That Council refer to the Council Public Safety Policy Committee to develop plans to
implement public safety crime prevention programs to address the current rising crime
against women, particularly older women. These plans should include a budget referral
to the Council Budget and Finance Committee for consideration in the June budget
process.

These plans should include:

1. Developing a plan of safety escorts modeled on the Respect-BART Escorts Program
passed by Council in 2003 to address the rash of muggings on Berkeley BART paths
(North Berkeley and Ashby). As in that plan, where $40,500 was approved by Council,
the Council Public Safety Policy Committee should identify the current amount of
monies needed for funding for this newly developed 2024 plan and Council refer to the
June budget process. These safety escorts should be available throughout the entire
community of Berkeley upon request. The Council Public Safety Committee should also
identify if a RFP need be issued for this purpose;

2. Develop a plan to engage Berkeley community ambassadors working under the
Downtown Berkeley Association, Telegraph Business Improvement District and any
similar ambassador programs to provide safety escort services upon request through
the business districts they serve and nearby residences that can be reached by foot;

3. Explore if the City ride-share funded program, Go-Go Grandparent, should be
expanded and in what form to provide ride shares for women concerned about their
safety. Consider cost share, if necessary, for some women and working with the ride-
share companies to ensure that they watch for the woman to safely reach her door
before leaving; Consider the feasibility of lifting age or disability requirements. Identify a
budgetary recommendation to be directed to the Council Budget and Finance
Committee.
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Recommendation on Public Safety/Crime Prevention for Women Consent Calendar
February 13, 2024

4. Develop a City-wide community forum targeted towards women with a special
emphasis on safety and crime prevention for older, vulnerable women. This meeting
should be led by the Berkeley Police Department with participation by other safety-
related community resources and moderated by an official proposed by the Council
Public Safety Committee. The Committee shall recommend that the forum be hybrid,
both Zoom and in person. The Committee shall also discuss how City-wide promotion of
this public safety crime prevention forum shall be conducted.

5. Consult with the Berkeley Police Department to provide data and other information
identifying geographic locations which are high priority for safety escorts. Consult with
Berkeley Police Department to secure other information as to where women are most at
safety risk and what hours safety escorts, and other recommendations as stated above,
be best utilized. The Berkeley Police Department shall provide this information at a
Council Public Safety Committee meeting.

CURRENT SITUATION AND ITS EFFECTS:

In recent years, crime has risen including crime during broad daylight. Women have
been frequently targeted, many of which have been older women. Women need to feel
safe in our community. Safety escorts will reduce crime. The Commission Chair has
consulted with former Councilmember Linda Maio, who sponsored the 2003 item, who
confirmed that muggings greatly diminished under the 2003 BART Escorts Program
following implementation.

A City-wide community forum will make Berkeley residents more aware of the crime and
precautions that need to be taken.

FISCAL IMPACTS OF RECOMMENDATION

Fiscal impacts shall be identified by the Council Public Safety Committee. The figure of
$40,500 earlier budgeted is obviously outdated as it is a figure from 20 years ago. In
addition, that $40,500 exclusively covered safety escorts down BART paths and during
limited hours. This recommendation broadens safety escorts coverage to a City-wide
basis. Substantial funding is needed to fully implement these plans. However, the safety
of our Berkeley residents is critical.

ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects, climate impacts, or sustainability
opportunities associated with the subject of this report.

BACKGROUND
On November 15, 2023, the Commission on the Status of Women voted as follows:

That Council refer to the Council Public Safety Policy Committee to develop plans to
implement public safety crime prevention programs to address rising crime against
women, particularly older women as stated in this recommendation in the
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Recommendation on Public Safety/Crime Prevention for Women Consent Calendar
February 13, 2024

aforementioned 5 points. That Council refer plans developed based on the proposed
recommendations for the safety of women, particularly older women, to the June budget
process.

M/S/C: Marasovic, Arora

Ayes: Marasovic, Simon, Posey, Ortiz-Cedeno, Arora, Oliver
Noes: None.

Abstain:

Absent: Boyd

LOA: Seshagiri, Goodwin

RATIONALE FOR RECOMMENDATION

Safety is critical to our community. The crime landscape has changed where crime
victims are targeted in broad daylight more commonly than in the past. Women have
been frequently targeted with many victims older and more vulnerable. These safety
issues require awareness, education and implementation of crime prevention models
beyond police response after the fact.

ALTERNATIVE ACTIONS CONSIDERED
To leave the situation as is and not provide needed crime prevention protections for
women.

CITY MANAGER
The City Manager takes no position on this recommendation.

CONTACT PERSON

Okeya Vance-Dozier, Community Services Specialist Il, Office of the City Manager
(510) 981-7239

Carole Marasovic, Chair, Commission on the Status of Women, (510) 225-5060

Attachments:

BART RESPECT Escorts program contract (2003)
BART RESPECT Escorts program contract (2006)
Resolution No. 57,737-N.S.

City Council Meeting Minutes, November 1, 1994
Resolution No. 57,832-N.S.

Resolution No. 58,160-N.S.

S e i
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Recommendation on Public Safety/Crime Prevention for Women Consent Calendar
February 13, 2024

7. Resolution No. 58,636-N.S.
8. Resolution No. 59,012-N.S.
9. Resolution No. 62,124-N.S.
10.Resolution No. 63,166-N.S.
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CON--RACT CONTRACT NUMBER: 6085
S--ATUS CMS ID CODE: CZTTS
:ORM CONTRACT TYPE: Community Agency
CONTRACT AMOUNT: $40,500
VENDOR: Berkeley Boosters Association
ADDRESS: 1642 University Avenue
Berkeley, CA 94703
PROJECT MANAGER: Douglas Hambleton DEPT: POLICE
BART Safety Escort, winter months, commute hours, Ashby
KEYWORDS: station, North Berkeley station, RESPECT Team, 10/27/2003,
03/05/2004, FY03-04
| cOUNCIL Resolution No: | Ordinance No: CgleszOr;e;4
AUTHORIZATION: T
62’ 124 O BMC 7.12.030
06/24/03 Council Authorization
07/01/03 Contract Start
DATES: 06/30/04 Contract Expiration
08/19/03 Received from Auditor
08/20/03 Vendor's Copy sealed and Mailed
COMMENTS:
RETENTION CHECKLIST
v CON1 8/20 | Clerk's Index 700 Form
] PON 2 8/20 | CMS Log In Promissory Note
| DATE 6/30/09 8/20 | CMS Log Out
Indefinite
| REVIEWED BY: Danielle K. Muller DATE:  (8/20/03

G:\RECORDS\Contracts\Forms & Templates\Contract Status Form.doc
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EXPEEGPITURE CONTRACT REVIE

CMS No.: CZTTS > “NEW CONTRACTS”

(To be filled in by department)

27ORM

Contract No.: (Q 0605

(To be filled in by auditor)

CONTRACTOR NAME: B -

This contract package contains: -
. . . -] - = ‘
o 59 3 }
S 25l & |
S ] 8 S :
*The Vital Record contract MUST be in a folder. E 2z g & i
*QOptional: In lieu of folders, the Department and Vendor copies may be assembled with an 2 :
Acco-fastener. ‘
I ! Scope of Services l X WW/
l MJ, Payment Provisions l X QWW
; 3 H Evidence of Competitive Solicitation or CM Waiver %‘ U ” ! - f
( [ Workforce Composition (businesses with 5 or more employees) H X H [:I H ’
1 5 H Nuclear Free Berkeley Disclosure , fL, X iW W,,._,,
{ 6 ” Oppressive States Disclosure (Exception: Community-based, non-profit organizations) f! X H ] H ] )
l l Living Wage Certification (Exception: Construction contracts)**LWO form revised 8/02 U X ” H D 3
! 8 Il Certification of Compliance with Equal Benefits Ordinance **EBQ form revised 7/02 !l X H.,_ D “ D«x
[ l Certificate(s)_of Insurance or Waiver (originals, not copzes) E] X H H D i
{ 10 ‘l Insurance Endorsement , H X H [ O
{ 11 { Council Resolution No.: 62,12/1/ N.S. ﬂ X IW! W ..........

l 12 E} Form 700, Statement of Ecowb/mic Interests (consultant contracts only) e f L,,WDWA W IW)

d copy attached)
0O

_ Requisition No.: sw ‘6‘@”\1)}’ (

Was there an advance payment made?| Yes X No

Routing and signatures:
I certify that the contract package is complete and accurate.

&o/cé

28 ¢- SBco

Contract amount; $ 40

: ,500 \(
If so, Purchase Order No.—m

8/1(/°3

Phone No.

1. Project Manager Department

ate

2. Mﬁ of Englngerln nstruction contracts only) ate /
) Db 5 751-5526™ 811/
3. Dept dmm Offié€i/Accounting Date
% $57-S700 &/ 11 /o5
4, artept Hea D?/
§// a,éa
5. Date
6. Contract Compliance Officer (for construction contracts only) Date

Routing continues to the following persons, who sign directly on the contract:

7. City Manager (Will not sigi\the contract unless all signatures and dates appear above.)
8. City Auditor (Initials _. )
9. City Clerk (Initials )

RECEIVED

AUG 1 5 2003
City Audito:
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COMMUNITY AGENCY CONTRACT

This contract is executed on July 1, 2003 and effective on July 1, 2003, between the CITY OF BERKELEY, a
Charter City organized and existing under the laws of the State of California, ("CITY"), and Berkeley Boosters -
Association, a non-profit corporation under the laws of the State of California, doing business at
1642 University Ave, Berkeley, CA. ("CONTRACTOR").

WHEREAS, the City has entered into a grant contract with the United States Department of Housing and
Urban Development (HUD), for a Community Development Block Grant under the Housing and Community
Development Act of 1974, as amended (CDBG) and/or United States Department of Housing and Urban Development
(HUD) for an Emergency Shelter Grant (ESG) under the Stewart B. McKinney Homeless Assistance Act of 1988, as
amended and/or Government Code Section 12725 et. seq., as amended, and 42 United States Code (USC) 9901 et.seq.,
as amended, the Community Services Block Grant Act as amended (CSBG), and/or a Shelter Plus Care Grant (S+C)
under the Stewart B. McKinney Homeless Assistance Act of 1988, as amended, and under said grant contract(s) and/or
through the use of'its General Funds including Measure O Homeless Funds, the City is undertaking certain activities;
and

WHEREAS, the City desires to engage Contractor to render certain assistance for such undertaking.

NOW, THEREFORE, the City and Contractor mutually agree as follows:

ARTICLE 1, SCOPE OF SERVICES

A. Contractor agrees to perform all those services described in Exhibit A attached hereto and made a part
hereof, in accordance with the terms and conditions stated therein.

B. Contractor shall provide all necessary supplies, equipment, materials, clerical and all other services required
for satisfactory performance of this contract as described in Exhibit(s) A attached hereto and made a part hereof in
accordance W1th the terms and conditions stated therein.

ARTICLE 2. TIME PERIOD OF CONTRACT

Contractor shall begin performance under this contract on July 1, 2003, and shall continue until June 30, 2004,
unless earlier terminated as provided in Article 37 below.

ARTICLE 3, PAYMENT

A. This contract is utilized in connection with programs which receive funding from any one or combination of
federal and local sources, including but not limited to, CDBG, ESG, CSBG, Shelter Plus Care, and/or the City of
Berkeley General Fund.

B. City agrees to pay Contractor its expenses incurred in the performance of this agreement, not to exceed
$40,500 in accordance with the Budget and Method of Payment attached hereto as Exhibit B, and made a part hereof,
in accordance with the terms and conditions stated therein. Payment by City shall be subject to receipt of Contractor's
invoice(s) and supporting documentation of expenditures. At the beginning of the contract period, City will inform
Contractor of necessary procedures for billing and required documentation.

C. Fiscal Year 2004: Contractor acknowledges and agrees that the obligation of the City to pay the contract sum
above is contingent upon the provision of funds from the State of California to the City’s General Fund for the Fiscal
Year 2004 which begins in July 2003 and extends through June 2004. Contractor acknowledges and agrees that if the
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State of California provides less monies to the City then was provided in Fiscal Year 2002, the City’s General Funds
will be adversely impacted and thus the City’s ability to continue paying the above sums will be adversely impacted. In
this event, the total not to exceed amount of this contract may be reduced unilaterally in the sole discretion of the City at
any time during Fiscal Year 2004. The City may, but is not required to, allow the Human Welfare and Community
Action Commission, the Homeless Commission, or other appropriate review body to consider the size of this reduction
and make recommendations to the City Council for final approval.

D. Fiscal Year 2005: Continued payment to the eligible contractors for Fiscal Year 2005 which begins in July
2004 and extends through June 2005, the second year of the contract term, is subject to the contingencies set forth
below:

1)  Berkeley General Fund Category: City agrees to pay contractor the same sum specified in subsection B of
Article 3 for services provided in Fiscal Year 2004, unless such sum is reduced pursuant to the terms
provided for in subsection C. Payment of the same or reduced sum in the second year of this contract is
contingent upon the following conditions precedent: a) City receives the same or greater level of funding
from the State of California as it réceived in Fiscal Year 2004; b) satisfactory performance of the
Contractor's duties under this contract during the prior year; and c) in the Fiscal Year 2005 budget, the
City Council appropriates the same or greater amount of money from the General Fund as it did in Fiscal
Year 2004 for the purpose of funding this contract. Contractor acknowledges and agrees that if the State
of California provides less funds to the City in Fiscal Year 2005 then was provided in Fiscal Year 2004,
the contract amount the City will pay Contractor may be reduced pursuant to the terms described in
subsection C of this Article. "

2) CDBG Public Services Category Funding: City agrees to pay contractor the same sum specified in
subsection B of Article 3 for services provided in Fiscal Year 2004. Payment of the same sum under the
second year of this contract is contingent upon the following conditions precedent: a) City receives the
same or greater level of funding from HUD as it received in Fiscal Year 2004, and b) satisfactory
performance of the Contractor's duties under this contract during the prior year. Contractor acknowledges
and agrees that if City receives less funding from HUD in Fiscal Year 2005, the amount City will pay
Contractor will be reduced accordingly in the sole discretion of the City, with the reduction being prorated
across all agencies receiving contracts under this same funding category.

3) All Other CDBG Categories, S+C and ESG: Contract terms greater than one year are not authorized;
therefore, the Contractor must reapply for funding.

4) CSBG and City of Berkeley General Funds: City agrees to pay contractor the same sum specified in
subsection B of Article 3 for services provided in Fiscal Year 2004, unless such sum is reduced pursuant to
the terms provided for in subsection C. In addition, payment of the same or reduced sum the second year
of this contract is contingent upon the following conditions precedent: a) City receives the same or greater
level of funding from HUD as it received in Fiscal Year 2004; b) City receives the same or greater level of
funding from the State of California as it received in Fiscal Year 2004; ¢) in the Fiscal Year 2005 budget,
the City Council appropriates the same amount of money from the General Fund as it did in Fiscal Year
2004 for the purpose of funding this contract; and D) Contractor satisfactorily performs duties under this
contract during the prior year. Contractor acknowledges and agrees that if City receives less funding from
the State of California and/or from HUD in Fiscal Year 2005, the amount the City will pay Contractor may
be reduced. Contractor further acknowledges and agrees that if funding from the State of California or
HUD to the City is reduced, the reduced contract sum for this contract will be reconsidered by the Human
Welfare and Community Action Commission, the Homeless Commission, or other appropriate review
body which will make recommendations to the City Council for final approval.

ARTICLE 4, BUDGET MODIFICATION
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Page 104



SRR T

® . ."I.’;;_:’e90f102 | @ .

A. A10% variation among budget line item categories will be allowed, provided the total expenditure under all
line items does not exceed the total contract amount.

B. A variation among budget line items exceeding 10% will be allowed at Contractor's discretion, provided
written approval is granted by the Manager of Program Planning, Management and Budget (PPMB) Division or his/her
designee prior to submission of Contractor's invoice, and provided that the contract total is not exceeded.

C. Expenditures covered by unauthorized budget modifications will be subject to disallowance by City and
repayment by Contractor.

ARTICLE 5, METHOD OF PAYMENT MODIFICATION

A. Modifications in the Method of Payment requested by Contractor will be allowed provided the total contract
amount is not exceeded and provided prior written approval is granted by the Manager of PPMB or his/her designee.

B. Modifications in the Method of Payment that exceed the total contract amount will require City Council
approval. .

ARTICLE 6, RECORDS

A. Contractor agrees to keep -all necessary books and records, including property, personnel, and financial
records, in connection with the operations and services performed under this agreement, in accordance with 24 CFR
Part 570 and OMB Circular A-110.

1) Records of nonexpendable property shall be maintained in accordance with the procedures set forth in
Attachment N of Office of Management and Budget Circular A-102, and shall contain any additional
information which may be required by City.

2) Financial records of contract funds shall be kept separately and not éo-mjngled with records of other funds.

3) Solely for the purpose of verifying compliance with the terms of this Contract Contractor shall maintain
the following types of records

a) job description, minimum qualifications, and compensation for all positions funded under this contract;

b) time sheets or comparable documentation for all personnel compensated with contract funds (such
records shall clearly shows the time spent on contract activities).

4)  Contractor assures that for contracts exceeding one hundred thousand dollars ($100,000), to the best of its
knowledge, it is fully complying with the earning assignment orders of all employees, and is providing the
names of all new employees to the New Hire Registry maintained by the Employment Development
Department as set forth in the Child Support Compliance Act of 1998, subdivision (1) Public Contract
Code 7110.

B. Contractor agrees to maintain racial, gender, head of household, age, income, family size, and neighborhood
residence data, as may be required under the law, showing the extent to which these categories of persons have
participated in, or benefited from the contract activities.

C. Contractor agrees to maintain employee and applicant records in a confidential manner to assure compliance

with the Information Practices Act of 1977, as amended, and the Federal Privacy Act of 1974, as amended. _
- July 2003
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D. Contractor agrees to maintain and preserve such records during the period from start of contract performance
until three (3) years from the submission of the final performance report or until the audit, referred to in Article 39, is
conducted and Contractor receives City notification that-said audit has been accepted whichever is later, except as
follows:

1) Records that are subject of audit findings shall be retained for five years after such findings have been
resolved.

2) Records for non-expendable property which was acquired with contract funds shall be retamed for three
~ years after its final disposition.

3) Records for any person displaced as a result of contract activities shall be retained for three years after the
contract activities have been completed or the person has received his/her final relocation payment,
whichever is later.

- 4) Records pertaining to each real property acquisition shall be retained for five years after settlement of the
acquisition, or until disposition of the applicable relocation records in accordance with paragraph (3) of
this section, whichever is later.

E. The Secretary of HUD, the Comptroller General of the United States, the State Department of Economic
Development, the City, or any of their duly authorized representatives shall have access to and right to examine such
records related to this contract during this period.

ARTICLE 7, REPORTS AND ON-SITE REVIEWING

A. Reports: Contractor agrees to submit periodic program status and financial reports to City in a timely
manner, and other reports and information as City determines are necessary to carry out its responsibilities in
accordance with 24 CFR 570 and OMB Circular A-110. :

B. On-Site Performance Review: Authorized representatives of HUD, the State of California, and the City shall
have the opportunity to review Contractor's performance under this contract at the sites where such performance is
being conducted. This review shall be in accordance with 24 CFR Part 570 and OMB Circular A-110. Such review is
solely for the purpose of verifying that the Contractor is providing the quality and quantity of services specified in this
contract and includes:

1)  Observation of service delivery and training, as agreed upon by Contractor, and administrative activities in
support of this contract.

2) Interview with Contractor personnel and staff currently involved in project operations.
3) Inspection of construction work in progress and upon completion.

4)  Validation of source data used in the preparation of reports to the City, provided this does not result in any
breach of client confidentiality and is mutually agreed upon.

5) Interviews with clients, when such interviews will not result in a breach of client confidentiality and are
mutually agreed upon.

6) In\}entory of personal property acquired with contract funds.
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Refusal or failure by Contractor to provide reviewing opportunities as described herein within ten (10) working days

after notice from the City constitutes a violation of this contract and is cause for contract termination.

ARTICLE 8, FINANCIAL MANAGEMENT

The Contractor shall maintain a financial management system in accordance with OMB Circulars A-87, A-110
and A-122, which provide for:

A. Records that identify adequately the source and application of funds for contract activities.

B. Effective control over and accountability for all funds, property, and other assets. Contractor shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

C. Comparison of actual outlays with budgeted amounts for contract funds.

D. Procedures to minimize the time elapsing between the transfer of funds from the City and disbufsement by
the Contractor, whenever funds are advanced by the City. CDBG funds shall be placed in an interest bearing account,
where appropriate.

E. Procedures for determining the reasonableness, allowability, and allocability of costs.

F. Accounting records that are supported by source documentation.

G A systématic method to assure timely and appropriate resolution of audit findings and recommendations.

ARTICLE 9, REAL PROPERTY

A. Definition: Real property refers to land including improvements, structures and appurtenances thereto,
excluding movable machinery and equipment.

B. Use and Disposition: Use and disposition of real property acquired or improved, partly or wholly with
contract funds in excess of $25,000, shall be governed by requirements prescribed by HUD or its successor, and City,
including the following:

1)  Title to real property shall vest in Contractor subject to the condition that Contractor shall use the real
property for the authorized purpose of this contract until (5) five years after the expiration of this contract
or such period of time as determined by the City and stated in Exhibit A.

2) Contractor shall obtain approval from the City for use of the real property for activities other than those
authorized by this contract when Contractor determines that the property is no longer needed for such
purpose. Use for other activities shall be limited to those carried out under other federal grant programs, or
under programs that have purposes consistent with those authorized for support by City.

3) If disposed of in a manner resulting in the Contractor being reimbursed in the amount of the current fair
market value of the property, the Contractor shall reimburse the City in the amount of the current fair
market value less any portion acquired or improved with non-CDBG funds. Such reimbursement is not
required after the period of time specified in B (1) above.

ARTICLE 10, TANGIBLE PERSONAL PROPERTY

All procurement transactions funded under this contract for tangible personal property shall be conducted in a
) July 2003
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manner consistent with HUD fegulations in OMB Circular A-110, Attachment N.
A. Definitions
1) Personal Property: Personal property refers to all property, except real property, which is acquired

with contract funds. Tangible property has physical existence. Intangible property has no physical
existence.

2) Non-expendable Personal Property: Non-expendable personal property means tangible personal
property, acquired with contract funds, having a useful life of more than one year and an acquisition
cost of $300 or more per unit,

3) Expendable Personal Property: Expendable personal property refers to all tangible personal property
acquired with contract funds other than non-expendable property.

B. Acquisition

1) Purchase of personal property exceeding $300 per item and not delineated in Exhibit B shall require
prior approval from the City.

2) Contractor shall submit documentation to City for each item of non-expendable property at the time
such property is acquired. Documentation shall demonstrate proof of purchase and indicate date of
acquisition, cost, and description of the item, and any other information which may be required by the

City.
C. Identification, Inventory, and Maintenance

1) Contractor shall conduct annual inventories to verify the existence, condition, current utilization, and-
future need for non-expendable property. Contractor shall submit a written report on each inventory
conducted by Contractor to the City. Such report shall account for any differences between
Contractor's property records and the inventory findings.

2) Contractor shall ensure adequate safeguards to prevent loss, damage, and theft of property. In case
such property is stolen or lost, Contractor shall immediately notify the Police Department, obtain a
written police report, and notify the City within three (3) working days of discovering stolen or lost

property.
D. Use and Disposition
1) Non-Expendable Property
a. Title to non-expendable personal property having a unit acquisition cost of less than $1,000 shall vest
in the Contractor. For non-expendable personal property having a unit acquisition price of $1,000 or

more, HUD/State/ City reserves the right to transfer the title to HUD/ State/City or to a third party
when such third party is otherwise eligible under existing statutes.

b. Contractor shall use the property for the project or program for which it is acquired as long as needed,
whether or not the project or program continues to be supported by Government funds. When no
longer needed for the original project/program, Contractor shall use the property in connectlon with

other Government sponsored activities in the following order of priority:
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(1) Activities sponsored by HUD/State/City.
) Activities sponsored by other Government agencies

¢. During the time the property is held for use on the project or program for which it was acquired,
Contractor may make the property available for use on other projects or program if such other use does
not interfere with the work on the project or programs for which it was originally acquired.

d. When Contractor no longer needs the property as provided in (b) above, the property rhay be used for
other activities as follows:

O Non-expendable property with a unit acquisition price of less than $1,000 may be used by
Contractor for other activities without reimbursement to the Government, or may be sold and
‘the proceeds retained by the Contractor.

(2) Non-expendable property with a unit acquisition price of $1,000 or more may be retained by
Contractor for other uses provided compensation is made to HUD/State/City or its
successor(s). If Contractor has no further need for the property and the property has further
use value, Contractor shall request and follow disposition instructions from the City.

'2) Expendable Property

a. Title to expendable personal property shall vest in the Contractor upon acquisition. Upon termination
of the contract, Contractor shall conduct an inventory to determine the amount of unused expendable
personal property on hand which was acquired with contract funds. If there is a residual inventory of
such property exceeding $1,000 in total aggregate fair market value, upon termination or completion
of the contract activities and if the property is not needed for any other Government sponsored project
or program, the Contractor shall retain the property for use on non Government sponsored activities or
sell it, but in either case, compensate the Government for its share.

ARTICLE 11, INTANGIBLE PROPERTY

A. Invention and Patents: Any discovery or invention arising out of or developed in the course of work aided by
this contract shall be promptly and fully reported to the City. Contractor shall request City to determine whether patent
protection on such invention or discovery should be sought, and to determine how the rights in the invention or
discovery, including rights under the patent thereon, shall be allocated and administered to protect the public interest.

B. Copyrights: Except as otherwise provided in this contract, Contractor is free to copyright any books,
publications, or other copyrightable materials arising out of or developed during the course of work aided by contract
funds, but the City, State and HUD reserve a royalty-free, non- exclusive and irrevocable right to reproduce, publish, or
otherwise use, and to authorize others to use, the work for government purposes.

C. Publications: Books, publications, and other printed materials resulting from and developed in the course of
work aided by this contract, whether copyrighted or not, shall acknowledge the support of HUD/State/City funds by he
City. Five (5) copies of each such publication are to be furnished to the City as the City may reasonably require.

D. Publicity: Any publicity generated by Contractor for the project funded pursuant to this contract, during the
term of this contract or for one year thereafter, will make reference to the contribution of the City in making the project
possible. The words "City of Berkeley " and the specific funding source will be explicitly stated in any and all pieces of
publicity, including but not limited to fliers, press releases, posters, brochures, pubic service announcements,
interviews, and newspaper articles.

Tuly 2003
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The City's staff will be available whenever possible at the request of Contractor to assist Contractor in generating

publicity for the project funded pursuant to this contract. Contractor further agrees to cooperate with authorized City
officials and staff in any City-generated publicity or promotional activities undertaken with respect to this project.

ARTICLE 12, PROCUREMENT STANDARDS

A. All procurement transactions funded under this contract shall be conducted in a manner that provides, to the
maximum extent practical, open and free competition consistent with HUD Regulations at 24 CFR Part 570, OMB
Circular A-110 Attachment O, and Executive Orders 11625, 12138, 12432,

B. Contractor shall make positive efforts to use small business and minority and women-owned business sources
of supplies and services (see also Article 19) and business concerns located in Berkeley or owned in substantial part by
Berkeley residents (see also Article 17).

C. For procurement of services, supplies, or other property, Contractor shall use one of the following
procurement methods: :

1) $1 to $999. Prices may be solicited by phone and selection determined by Contractor.
2) $1,000 to $5,000. Three or more prices may be solicited by phone and selection determined by
Contractor. :
©3) $5,000 to $14,000.Three quotations must be received by phone, FAX or letter and documented.
Selection is determined by Contractor.
4) $15,000 to $25,000.Three or more written bids must be requested with a specific due date. Award is made to
the lowest responsible bidder.
5) $25,000 and Over.

a). Competitive Sealed Bids - In competitive bids (formal advertising), sealed bids are publicly solicited
and a firm fixed-price contract (lump sum on unit price) is awarded t