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OPERATING AND SAFETY STANDARDS
(AS MANDATED BY BMC 12.26.110)

The purposes of these standards are:

1. To ensure that seriously ill Californians have the right and ability to
safely and conveniently obtain and use cannabis for medical purposes where
that medical use is deemed appropriate and has been recommended by a
physician who has determined that the person's health would benefit from the
use of cannabis in the treatment of cancer, anorexia, AIDS, chronic pain,
spasticity, glaucoma, arthritis, migraine, or any other illness for which marijuana
provides relief.

2. To implement a plan to provide for the safe and affordable distribution of
cannabis to all patients in medical need of cannabis.

3. To enhance social equity by facilitating access to medical cannabis as
alternative health care regardless of insurance status.

4. To implement Berkeley Municipal Code Chapter 12.26 and the Patients
Access to Medical Cannabis Act of 2008 (aka Measure JJ).

5. To provide quality control standards for medical cannabis distribution,
storage, and use practices.

6. To encourage dispensaries to operate with the highest professional and
ethical standards, to protect and support qualified patients, and to maintain good-
neighbor standing in the community.

7. To provide Berkeley with the best practices in MCD operation.

8. To encourage development in underutilized neighborhood and community
shopping areas.

9. To promote development compatible with adjacent commercial and
residential areas.



10.  Toincrease public safety for residents, merchants, and customers.

11.  To protect and improve neighborhood quality of life.

All Medical Cannabis Dispensaries (MCDs) must meet these operating and
safety standards:

A Sensitive Use Proximity Standard: Per BMC 12.26.130, no MCD shall be
located within a 1,000-foot range of any public elementary, intermediate, or high
school.

B. De-concentration Standard: Per BMC 12.26.130, no MCD shall be located
within a 1,000-foot range of any other MCD in Berkeley.

C. Total Number Standard: Per BMC 12.26.130, there shall be no more than
three MCDs permitted in Berkeley at any one time.

D. Hours of Operation Standard: An MCD’s Hours of Operation shall be not
earlier than 9:00 am nor later than 9:00 pm and constitute the time the MCD is
open to qualified patients and primary caregivers for services.

E. Security Standard: An MCD shall have on duty, half an hour before and
after, and during, all hours of operation, a minimum of one security provider, plus
an additional security provider per each 2,000 square feet of floor area directly
accessible to qualified patients and primary caregiver for services, not including
restricted areas such as private offices, storage areas, break areas, and other
private areas.

F. Exterior Lighting Standard: An MCD shall have sufficient Exterior Lighting
to deter nuisance activity and facilitate surveillance, but shall not disturb
neighboring uses.

G. Qualified Medical Verification System Standard: An MCD shall have a 2-
step Verification System that ensures that every qualified patient served, or
whose caregiver is served: 1) has a valid, written medical cannabis
recommendation or approval issued by a physician, who is 2) properly licensed in
California. Step 1 will be verified with the physician’s office. Step 2 will be verified
with the State Board of Medical Licensing. An MCD can rely on a card-issuing
verification agency to provide this service provided it meets the above 2-step
requirement. No patient or caregiver will be served without such verification. No
patient under the age of 18 shall be served without parental consent.

H. Litter Removal Standard: An MCD shall regularly remove litter from the
area surrounding the premises.

l. Anti-Loitering Standard: An MCD shall have a policy to consistently and
systematically prevent loitering.



J. Anti-Diversion Plan Standard: An MCD shall have a policy to prevent
diversion of medical cannabis for non-medical uses.

K. Patient and Caregiver Responsibility Standard: An MCD shall have a
policy to deny service to any qualified patient or primary caregiver who violates
these standards.

L. Sales Tax Standard: An MCD shall pay sales tax as required by state law.
This standard can be met by providing a copy of the MCD’s Seller’'s Permit from
the Board of Equalization (pursuant to its non-incrimination policy which does not
require disclosure of the nature of the goods sold).

M. Community and Good Neighbor Standard: An MCD shall have a policy to
maintain a good reputation in its immediate community and neighborhood. It shall
respond to any community complaints or concerns swiftly. It shall provide contact
information for an ombudsperson to the immediate community and
neighborhood. A history of bona fide community complaints unaddressed by the
MCD shall be grounds for city enforcement action against an existing MCD or for
denial of an application for a proposed MCD or an application for relocation.



