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HOUSING ADVISORY COMMISSION 

 
Regular Meeting 

Thursday, July 7, 2016 
Time: 7:00 p.m.  
 

South Berkeley Senior Center  
2939 Ellis Street – Berkeley 

Secretary Amy Davidson, (510) 981-5406 

AGENDA 
All agenda items are for Discussion and Possible Action. 

 

Public Comment Policy: Members of the public may speak on any items on the Agenda and items not 
on the Agenda during the initial Public Comment period. Members of the public may also comment on 
any item listed on the agenda as the item is taken up. Members of the public may not speak more than 
once on any given item. The Chair may limit public comments to 3 minutes or less. 

 
PRELIMINARY MATTERS 

1. Roll Call  
2. Agenda Approval 
3. Public Comment 
4. Approval of the June 2, 2016 Draft Meeting Minutes (Attachment 1) 
 

UPDATES / ACTION ITEMS 
5. Berkeley Way Project Proposal – Amy Davidson, HHCS; Jamie Hiteshew, 

BRIDGE Housing Corporation; Terrie Light, Berkeley Food and Housing Project 
(Attachment 2) 

6. Community Housing Development Organization (CHDO) Operating Support 
for Resources for Community Development (RCD) and Satellite Affordable 
Housing Associates (SAHA) - Amy Davidson, HHCS; Commissioner Soto-Vigil, 
HTF Subcommittee Chair (Attachment 3) 

7. Housing Trust Fund Predevelopment Loan Recommendations – Amy 
Davidson, HHCS; Commissioner Soto-Vigil, HTF Subcommittee Chair 
(Attachment 4) 

8. Results of City Council Referral Prioritization Process – (Attachment 5) 
9. Change in Berkeley Policy Interpretation: Use Permits, Density Bonus, and 

Affordable Housing Requirements – Commissioner Tregub (Attachment 6) 
10. Housing Approval Process– Commissioner Wolfe (Attachment 7) 
11. Subcommittee Reports 

a. Moderate Income Housing Strategies – Commissioner Wolfe 
(Attachment 8) 

b. Low Income Housing Strategies – Tor Berg 
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Please refrain from wearing scented products to public meetings. 

  This meeting is being held in a wheelchair accessible location. 

12. California Housing and Community Development Department Director Ben 
Metcalf’s Comments to Nonprofit Housing Association  Members  – 
Commissioner Wolfe (Attachment 9)  

13. Update on Council Items – All/Staff 
a. Housing Retention Program - $150,000 – June 28 
b. Affordable Housing Mitigation Fee – July 12  

14. Future Items – all items and dates are tentative 
a. Smoke-free housing ordinance evaluation – September 
b. Conflict of interest training - September 
c. Single point of entry for below market rate units and City enforcement 

15. Announcements 
16. Adjourn 

 
 

ATTACHMENTS  
1. Draft May 5, 2016 Meeting Minutes 
2. HHCS Berkeley Way report 
3. HHCS CHDO Operating Funds report 
4. HHCS Housing Trust Fund Predevelopment Loans report 
5. Results of City Council Referral Prioritization Process 
6. Change in Berkeley Policy Interpretation - Use Permits, Density Bonus, and 

Affordable Housing Requirements 
7. Housing Approval Process 
8. June 6, 2016 Moderate-Income Subcommittee Meeting Progress Report 
9. Marian Wolfe, HCD Director’s comments to NPH Members 

 
 
Written material may be viewed in advance of the meeting at the Housing Department, 2180 Milvia Street, 2nd 
Floor, during working hours.  
 
This meeting is being held in a wheelchair accessible location. To request a disability-related accommodation(s) to 
participate in the meeting, including auxiliary aids or services, please contact the Disability Services specialist at 981-
6342 (V) or 981-6345 (TDD) at least three business days before the meeting date.  Please refrain from wearing 
scented products to this meeting.  
 
Communications to Berkeley boards, commissions or committees are public record and will become part of the City’s 
electronic records, which are accessible through the City’s website.  Please note: e-mail addresses, names, 
addresses, and other contact information are not required, but if included in any communication to a City 
board, commission or committee, will become part of the public record.  If you do not want your e-mail address 
or any other contact information to be made public, you may deliver communications via U.S. Postal Service or in 
person to the secretary of the relevant board, commission or committee.  If you do not want your contact information 
included in the public record, please do not include that information in your communication.  Please contact the 
secretary to the relevant board, commission or committee for further information. 
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Housing Advisory Commission 

HOUSING ADVISORY COMMISSION 
Regular Meeting 

Thursday, June 2, 2016 

Attachment 1
HAC 7/7/2016 
Attachment 1 

Time: 7:01 p.m. South Berkeley Senior Center 
2939 Ellis Street – Berkeley 

Secretary – Amy Davidson, (510) 981-5406 

DRAFT MINUTES 
PRELIMINARY MATTERS 

1. Roll Call
Present: Heidi Abramson, Diego Aguilar-Canabal, Tor Berg, Kathleen Crandall,
Brendan Darrow, Jill Martinucci, Alejandro Soto-Vigil (7:44pm), Igor Tregub, and
Marian Wolfe.
Absent: None.
Commissioners in attendance: 9 of 9
Staff Present: Davidson and Wyant
Members of the public in attendance: 1
Public Speakers: 1 

2. Agenda Approval
Action: M/S/C (Crandall/Abramson) to approve agenda as amended (with the
removal of agenda items 6 and 7).
Vote: Ayes: Abramson, Aguilar-Canabal, Berg, Crandall, Darrow, Martinucci,
Tregub, and Wolfe. Noes: None. Abstain: None. Absent: Soto-Vigil.

3. Public Comment
No speakers.

4. Approval of May 5, 2016 Minutes
Action: M/S/C (Tregub/Martinucci) to approve minutes.
Vote: Ayes: Abramson, Aguilar-Canabal, Berg, Crandall, Darrow, Martinucci,
Tregub, and Wolfe. Noes: None. Abstain: None. Absent: Soto-Vigil.

UPDATES / ACTION ITEMS 
5. Housing Trust Fund Predevelopment Loan for Northern California Land

Trust
Action: M/S/C (Tregub/Abramson) to recommend a $50,000 predevelopment
loan to Northern California Land Trust in order to develop a comprehensive
scope and budget for the renovation of its properties at 1340-1348 Blake Street
and 2425 California Street, as a first step towards improving the properties. HAC
requests that staff report back on NCLT’s progress.
Vote: Ayes: Abramson, Aguilar-Canabal, Berg, Crandall, Darrow, Martinucci,
Tregub, and Wolfe. Noes: None. Abstain: None. Absent: Soto-Vigil.
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6. Subcommittee Reports   
a. Moderate Income Housing Strategies – 1 public comment 
b. Low Income Housing Strategies 
 

7. Update on Council Items 
 

8. Future Items  
 

9. Announcements 
 

10. Adjourn 
Action: M/S/C (Tregub/Martinucci) to adjourn the meeting at 8:09 p.m.  
Vote: Ayes: Abramson, Aguilar-Canabal, Berg, Crandall, Darrow, Martinucci, 
Soto-Vigil, Tregub, and Wolfe. Noes: None. Abstain: None. Absent: None. 
 

Approved on July 7, 2016 
 
_______________________, Amy Davidson, Secretary  
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Health Housing and  
Community Services Department 
Housing & Community Services Division 

A Vibrant and Healthy Berkeley for All 

2180 Milvia Street, 2nd Floor, Berkeley, CA  94704    Tel: 510. 981.5100    TDD: 510.981.6903    Fax: 510. 981.5450 
E-mail: housing@ci.berkeley.ca.us - http://www.cityofberkeley.info/housing/ 

MEMORANDUM 

To: Housing Advisory Commission 

From: Amy Davidson, Senior Community Development Project Coordinator 

Date: June 30, 2016 

Subject: Berkeley Way proposal from BRIDGE Housing and the Berkeley Food 
and Housing Project 

Recommendation 
Provide feedback on the proposal the City has received from BRIDGE Housing and the 
Berkeley Food and Housing Project (BFHP) to develop the City-owned parking lot at 
2012 Berkeley Way.  The Commission’s comments will inform the City Council’s later 
review of the proposal. 

The Proposal 
BRIDGE and the Berkeley Food and Housing Project (BFHP) are currently in a 
Memorandum of Understanding with the City for the development of the City-owned 
parking lot at 2012 Berkeley Way for priority uses identified by the City Council in 2014. 
The proposed project includes four components, described in more detail below: 
affordable housing, permanent supportive housing, transitional housing/homeless 
services space, and public parking.   

Affordable housing (BHC).  BRIDGE’s predevelopment loan application was based on 
the “preferred” option it submitted to the City earlier this year.  This proposal includes 94 
studio, 1-, and 2-bedroom apartments affordable to households at 30% to 60% of area 
median income in a six-story building.  No residential parking is included due to the 
proximity to transit downtown and the cost of providing underground parking.  

Key funding sources include federal low income housing tax credits, tax exempt bonds, 
and the California Affordable Housing and Sustainable Communities (AHSC).  The total 
development cost is estimated at $39M, with a gap to be filled by City or County funds 
at $12M, or $126K per unit. 

BRIDGE also submitted a smaller alternative to the City: 68 units with state low income 
housing tax credits. That funding source requires a different unit mix and affordability 

HAC 7/7/2016
Attachment 2
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requirements, which reduce the number of units that fit and therefore the amount of 
rental income which can support debt.  The resulting project would require 10% fewer 
local funds ($11M) but provide 28% fewer units.  Considering the housing affordability 
crisis, staff agree with BRIDGE that the lost units offset the benefit of a reduced gap at 
this point; this could be reevaluated as the financing process proceeds.  
 
Permanent supportive housing (BFHP perm).  The team proposes 30 studio apartments 
connected with BFHP services for formerly homeless adults.  It would be in the same 
building as the transitional housing and service space, 6 stories tall and adjacent to 
BHC, called the “Hope Center.”  This permanent supportive housing would be much 
more complex than BHC to finance.  The proposal includes the same development 
sources as BHC, plus the state Veterans Housing and Homelessness Prevention 
(VHHP) program.  Since the future tenants are likely to have extremely low incomes, 
such as disability income (around 15% AMI), the project’s proposed financing would 
also combine multiple operating subsidies: project-based Section 8, VASH vouchers, 
sponsor-based Shelter Plus Care, and a $2.3M capitalized operating deficit reserve 
(essentially a savings account that would be spent down over about 17 years depending 
on the continued availability of other funds).  With a total development cost of $12M, this 
component would have a gap for City and County funds to fill of $2M or $69K per unit.  
 
Temporary housing and homeless services space (BFHP temp).  Also in the Hope 
Center, this facility would consolidate BFHP’s Men’s Shelter (now in the Veteran’s 
Building), coordinated entry hub, meal program, and administrative offices, adding 10 
new temporary housing beds for a total of 60.  The proposed square footage (24,330) is 
a 66% increase over the current space for these uses (14,618).  These uses do not 
generate income so they cannot support any debt.  The proposed financing includes 
VHHP, Alameda County Housing Opportunities for Person with AIDS (HOPWA), and a 
$2.6M BFHP capital campaign.  The proposed local funding gap is $6M.  The sponsors 
believe the Cities of Emeryville and Albany could provide some of the local funding.  
 
Public Parking.  The City’s existing parking lot has 112 parking spaces.  BRIDGE/BFHP 
propose providing one level of underground parking, which would result in a local 
funding gap of about $1.8M assuming revenue from 112 spaces.  The team’s original 
proposal achieved 112 spaces on one level through the use of parking lifts.  More 
refinement of this plan is necessary, but it appears that number of spaces on one level 
may be closer to 80 due to the City’s policy against using lifts for unstaffed public 
parking, the costs associated with staffed parking, and requirements for additional aisle 
and turning space.  BRIDGE estimates that adding an additional level of parking would 
increase the total cost by $5M.  
 
On June 8, 2016, the City entered into a Disposition and Development Agreement 
(DDA) with BRIDGE Housing, giving them site control for the purpose of applying for a 
tax exempt bond allocation in order to retain a certain status for the site that could 
ultimately yield an additional $5M in tax credit equity. Taking advantage of this status 
will require BRIDGE to obtain all of the financing and permits in 2017.  The figures 
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above and in the table below do not include the additional $5M in tax credit equity, 
which would reduce the gap on BHC and BFHP perm combined by about $5M.  The 
following table shows the projected gap for permanent financing: 
 

Component Units/ 
spaces 

Total 
development 

cost 

Gap – proposed 
for County and 

City funding 
Gap per unit 

Affordable housing 94 38,941,045 11,904,749 $126,646 
Permanent 
supportive housing 30 12,024,014 2,075,958 $69,199 

Temporary housing 
& support services 
space 

60 11,229,517 6,068,814 
Not calculated 
since includes 

service space and 
beds 

Subtotal - housing 
uses  62,194,576 20,049,521  

Public parking - 
proposed 

One 
level 3,600,000  1,850,000  

 
Background 
The Council identified the proposed uses for the site in 2013. At that time, staff 
concluded that the proposed uses would have a funding gap of $4 to $34 million 
(depending on the scale and composition of the project).  In order to identify the best 
qualified team to analyze feasible options for developing the site, the City conducted a 
Request for Qualifications process and selected the team of BRIDGE and BFHP. The 
City entered into a Memorandum of Understanding with these organizations in 2014, 
and they spent until February 2016 investigating the options.  At its May 31, 2016 
meeting, the Council approved an option for BRIDGE to lease the property if the project 
meets certain conditions.   
 
Questions for Discussion 

 What aspects do you want to learn more about? 
 What do you like about this proposal? 
 What do you have concerns about? 
 How could this proposal be improved? 
 What is the highest priority component(s) of the project? 
 What components would you recommend be reduced if it helped to balance the 

budget? 
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& Community Services 
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2180 Milvia Street, 2nd Floor, Berkeley, CA  94704    Tel: 510. 981.5100    TDD: 510.981.6903    Fax: 510. 981.5450 
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MEMORANDUM 

To: Housing Advisory Commission 

From: Amy Davidson, Senior Community Development Project Coordinator 

Date: June 30, 2016 

Subject: CHDO Operating Funds for FY 2017 

Recommendation 
Recommend CHDO operating support from the Housing Trust Fund for Resources for 
Community Development and Satellite Affordable Housing Associates in the amount of 
$28,115 each for FY 2017.   

The Housing Trust Fund subcommittee concurred with this staff recommendation at its 
June 29, 2016 meeting.  Action: (M/S/C: Abramson/Darrow).  Vote:  Ayes:  Abramson, 
Darrow, and Soto-Vigil.  Noes: None.  Abstain: None.  Absent: Aguilar-Canabal. 

Background 
Under the HOME program, HUD defined a type of nonprofit, the Community Housing 
Development Organization (CHDO).  A CHDO is a private nonprofit, community-based 
organization that has staff with the capacity to develop affordable housing for the 
community it serves. In order to qualify for designation as a CHDO, the organization 
must meet certain requirements pertaining to their legal status, organizational structure, 
and capacity and experience.  At least 15% of HOME funds must be set aside for 
specific activities to be undertaken by CHDOs.  In addition, up to 5% of HOME funds 
may be used to provide operating support to CHDOs. 

Resources for Community Development (RCD) and Satellite Affordable Housing 
Associates (SAHA) have both been certified as CHDOs with the City of Berkeley.  It is 
helpful to be able to fund development work by both organizations with HOME CHDO 
funds to ensure that the City can meet the HOME commitment deadlines required by 
HUD.  

For a number of years, the City has provided CHDO operating support to RCD equal to 
5% of HOME funds, and has provided an equivalent number of General Funds to 
SAHA.  This year it would be $28,115 per organization.  

HAC 7/7/2016
Attachment 3
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Providing these funds would reduce the amount of funding available in the Housing 
Trust Fund for projects.  The currently available balance is about $1 million. 
 
Discussion 
The City has provided these funds over the years to help support the operations of RCD 
and SAHA.  Particularly in light of diminished development funding, operating support is 
a way to encourage their continued work and attention in Berkeley, and encourage them 
to partner with the City.   
 
Both have expanded significantly from their Berkeley roots and work across the East 
Bay.  SAHA’s operating budget is over $4 million per year and RCD’s is over $15 
million.  The support the City provides is not a large portion of their funding.  
 
RCD will start its rehab of William Byron Rumford Senior Plaza imminently.  The start of 
construction was delayed while RCD found a new lender, California Housing Finance 
Agency, which could provide significantly more funding than anticipated in 2015.  RCD 
staff recently met with City staff on their work trying to identify new sites in Berkeley.  
SAHA is in construction on Harper Crossing, in the predevelopment stage on Grayson 
Street Apartments, and has applied for predevelopment funding for a new project. 
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MEMORANDUM 

To: Housing Advisory Commission 

From: Amy Davidson, Senior Community Development Project Coordinator 
Jenny Wyant, Community Development Project Coordinator 

Date: June 30, 2016 

Subject: Housing Trust Fund Predevelopment Funding 

RECOMMENDATION 
Recommend predevelopment loan reservations from the Housing Trust Fund (HTF): 

 For Satellite Affordable Housing Associates’ Oxford Street Apartments, in the
amount of $25,000; and

 For BRIDGE Housing Corporation’s Berkeley Way proposal, in the amount of
$835,897.

The HTF subcommittee concurred with this staff recommendation at its June 29, 2016 
meeting.  Action: (M/S/C: Darrow/Abramson).  Vote:  Ayes:  Abramson, Darrow, and 
Soto-Vigil.  Noes: None.  Abstain: None.  Absent: Aguilar-Canabal.  This will leave 
$58,103 remaining in the HTF.   

CURRENT SITUATION AND ITS EFFECTS 
The City released a Notice of Funds Available for HTF predevelopment funding on April 
18, 2016. Applications were due at May 23 by 12:00 noon.  The City received two 
applications:  

 Satellite Affordable Housing Associates’ Oxford Street Apartments, requesting
$25,000; and

 BRIDGE Housing Corporation’s Berkeley Way project, requesting $3,236,446.
The HTF guidelines allow the City to accept predevelopment applications at any time.  
The NOFA stated that applications received by the deadline would be considered before 
others.  BRIDGE submitted the application 30 minutes past the deadline.  Therefore 
SAHA’s application should be considered first. 

HAC 7/7/2016
Attachment 4
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The HTF subcommittee met prior to the release of the RFP to inform the criteria: 
developer capacity (up to 30 points), feasibility (up to 20 points), leveraging (up to 5 
points), local needs and priorities (up to 30 points), and readiness to proceed (up to 15 
points).  Staff reviewed both applications and provided a summary to the subcommittee 
as well as a staff recommended rating of low, medium, or high in each category.  
 
HHCS previously reported that there was $1.17M in the HTF.  That balance included 
$186,000 which will be taken from Affordable Housing Mitigation Fee revenue for the 
City’s administration of the funds (10% of total AHMF revenue), yielding an available 
balance of about $1 million.  In addition to the $1M, the Fund contains $500,000 which 
has been temporarily set-aside for the Northern California Land Trust and considered 
unavailable at this time; staff are working on executing a $50,000 predevelopment loan 
with NCLT.  
 
If the HAC approves the HTF Subcommittee’s recommendation on CHDO funding (also 
on the July 7 agenda), the Housing Trust Fund (HTF) will have an available balance of 
$943,770 which can be allocated for predevelopment loans.   
 
Oxford Street Apartments: Satellite Affordable Housing Associates’ (SAHA) Oxford 
Street Apartments is at a very early stage of predevelopment.  The City’s funds would 
support preliminary studies and plans to assess its potential.  SAHA is exploring the 
development potential of 1601-1603 Oxford Street at the request of the property owner, 
All Souls Episcopal Parish (ASEP).  ASEP has expressed interest in developing the site 
for affordable housing, possibly serving special needs or senior populations.  
 
The new construction project would include affordable rental units, meeting rooms for 
ASEP’s exclusive use, and shared common areas and amenities.  The property is 
located at the corner of Oxford and Cedar Streets, adjacent to ASEP’s church, and is 
approximately 1/3 acre. The property includes a parking lot and an existing building – 
the Parish House – which contains five residential units, church offices, and meeting 
space. The Parish House would be demolished if the project moves forward.  
 
SAHA’s partnership with ASEP is an example of a creative approach to secure real 
estate that would otherwise not be on the market, which is increasingly necessary for 
affordable housing development locally.  Mission-driven property owners may be willing 
and able to wait as long as it takes to assemble financing. 
 
In the staff and subcommittee evaluation of the predevelopment loan application, Oxford 
Street Apartments rated in high in the categories of developer capacity and local needs 
and priorities.  Issues that affected the scoring in other categories included that the 
agreement between ASEP and SAHA and the proposed budget only address the first 
stage of predevelopment activities and that City funds are the only source proposed.  
These issues reflect the very early stage of the project and the amount requested, and 
are not unreasonable.   
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Averaged Subcommittee Scores 

 
Max 

Points 
Oxford Street 
Apartments 

Developer Capacity 30 27 91% 
Feasibility 20 10 50% 
Leveraging 5 2 47% 
Local Needs and 
Priorities 30 28 94% 
Readiness to Proceed 15 8 51% 
Total Score 100 76  

 
If recommended by the HAC, staff will proceed to execute a contract with SAHA. 
 
Berkeley Way: The BRIDGE Housing Corporation and the Berkeley Food and Housing 
Project (BFHP) are currently in a Memorandum of Understanding with the City for the 
development of the City-owned parking lot at 2012 Berkeley Way for priority uses 
identified by the City Council in 2014.  The City approved a Disposition and 
Development Agreement with BRIDGE on May 31, 2016 which was executed in June.  
The proposed project includes four components: affordable housing, permanent 
supportive housing, transitional housing/homeless services space, and public parking.  
This proposed project is described in more detail in a separate report for the July 7, 
2016 HAC meeting.   
 
Both staff and the subcommittee rated the Berkeley Way proposal highly on BRIDGE’s 
developer capacity and the proposed project in relation to local needs and priorities.  
The subcommittee rated Berkeley Way highly on leveraging as well, since BRIDGE has 
already secured $200,000 from Alameda County for predevelopment and committed 
$250,000 of its own resources.  Scores in other categories were affected by the 
uncertainty regarding the availability of City funds at the levels projected both during 
predevelopment and permanently and regarding what aspects of the project would 
ultimately be approved.   
 

Averaged Subcommittee Scores 

 Max 
Points Berkeley Way 

Developer Capacity 30 29 98% 
Feasibility 20 7 35% 
Leveraging 5 4 87% 
Local Needs and 
Priorities 30 27 89% 
Readiness to Proceed 15 11 71% 
Total Score 100 78  

 
The subcommittee agreed with the staff’s funding recommendation of $835,897, which 
is the amount of funding BRIDGE projects it will need through March 2017.  Costs 
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during this period include largely architecture and engineering, planning fees and 
environmental studies, and legal costs. Other costs include a utility consultant, survey 
and civil engineering, a waterproofing consultant, and other technical studies.  These 
are all typical project costs which are commonly funded with HTF loans. 
 
It is unlikely that the City will have enough resources (combining HOME funds and 
mitigation fees) to fund a project at the proposed scale if the proposed Alameda County 
housing bond and a business license tax are not adopted by voters in November.  
Funding work through March 2017 would support the project to get started on the 
aggressive timeline proposed and allow time to learn the election results, and return to 
the HAC and Council with any additional funding. 
 
The HAC’s recommendation on this project will go to Council in the fall. All contracts 
above $50,000 require Council approval. 
 
BACKGROUND 
At its April 5, 2016 meeting with Resolution 67,425-N.S., Council waived the funding 
limit of $100,000 or 10% of available HTF resources in the HTF guidelines until June 30, 
2017.   
 
Subcommittee members asked for information on the amount of funding the City 
invested into the Oxford Plaza / David Brower Center project, which also contained a 
public parking garage and commercial space, and was completed in 2007.  The City 
provided a total of $12.2 million.  Of that, $6.48 million went into the 97 apartments in 
Oxford Plaza from the Housing Trust Fund.  The City loaned $3.2 million of this during 
the predevelopment period.  
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G:\CLERK\MEMOS\Commisssions\Memo - RRV Rankings 2016.docx 

June 3, 2016 

To: Commission Secretaries 

From: Mark Numainville, City Clerk 

Subject: Results of City Council Referral Prioritization Process 

On May 24, 2016 the City Council approved the final weighted rankings of all 
outstanding Council referrals to the City Manager.  These rankings are the result of a 
process that the Council approved in March 2016 called Re-Weighted Range Voting 
(RRV).  The RRV process uses a formula to incorporate the weighted ratings that the 
Councilmembers assign to the referrals. 

The purpose of providing this list to your commission is to inform them of what the 
Council views as its top priorities at this time.  It was recommended by the Council that 
commissions may wish to use this list to inform or align its annual workplan with that of 
the Council and the department that staffs the commission.  Please agendize this topic 
for discussion by the commission. 

The complete staff report and attachments is included with this memo.  I have also 
attached the final rankings as a separate document for easier review. 

Please contact me directly if you have any questions. 

Enc. 

cc: Dee Williams-Ridley, City Manager 
Department Heads 

HAC 7/7/2016
Attachment 5
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Office of the City Manager

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager

ACTION CALENDAR
May 24, 2016

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Mark Numainville, City Clerk

Subject: City Council Referral Prioritization Process Using Re-Weighted Range Voting

RECOMMENDATION
1) Review the completed Re-Weighted Range Voting rankings for all outstanding City
Council referrals;
2) Approve the removal of referrals that have been marked as rescinded by the
sponsoring Councilmember; 
3) Adopt a Resolution approving the list of prioritized referrals to city staff.

FISCAL IMPACTS OF RECOMMENDATION
There are no direct fiscal impacts related to the review and approval of the referral list.

CURRENT SITUATION AND ITS EFFECTS
Currently there are 79 outstanding referrals from January 17, 2012 – April 5, 2016 that 
have not yet been competed by staff.  At its March 8, 2016, meeting, the City Council 
adopted a system of Re-weighted Range Voting (RRV) to prioritize City Council 
referrals to staff. The RRV system enables City Council to provide direction to staff on 
which referrals are highest priority and should be completed first.

The Mayor and Council have assigned a rating to each outstanding referral and the 
RRV spreadsheet shows the raw ratings of each Councilmember (Attachment 1).  Staff 
has pre-ranked the referrals based on the raw scoring using the RRV formula.  These 
pre-ranked results will be used to guide the staff in the order that the referrals will be 
addressed.  Some flexibility in the order in which the referrals are assigned will need to 
be exercised by the City Manager to ensure that the work is more evenly distributed 
among departments and that staff in each department has the available capacity to start 
work on the highly rated referrals.

During the scoring process, Councilmembers had the option to mark an “X” for the 
referrals they sponsored to indicate that the referral is no longer needed and should be 
removed from the prioritization process (Attachment 2). The full Council will have an 
opportunity to vote to remove or retain the referrals that were marked with an “X” by 
sponsoring Councilmembers.
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Reweighted Range Voting (RRV) is a proportional representation voting system 
designed for a blend of fairness and consensus, meaning that it ensures some 
representation for minority views as well. It accomplishes this by reducing the influence 
of Councilmembers in proportion to the points they have awarded to the referrals 
prioritized thus far.

Under RRV, Each Councilmember rates every referral on a scale of 0-5 (zero being the 
least support and five being the most support) using a basic scoresheet.  There is no 
limit to repeat scores (i.e. a Councilmember could give every referral a five).  When the 
scores are tallied, the referral with the highest total score becomes the 1st priority.  
Once the first referral is assigned, the scores for the remaining referrals are reweighted 
based on how much influence each Councilmember has had up to that point (based on 
the score they assigned, 0-5).  If a Councilmember assigns high scores to several 
referrals, they use up the strength of their weighted vote more quickly and exercise 
diminishing influence when the scores are reweighted for subsequent referrals. This 
guarantees equal influence throughout the full list.

Councilmembers rated each referral by placing a number from 0 (low priority) – 5 (high 
priority) in the “RRV Rating” column.  If a Councilmember did not rate a referral, the 
default score was set to zero. 

There were two instances wherein the scores for items were the same value.  The first 
instance was Items 41 and 42.  In this case, staff ranked the oldest referral above the 
newer referral.

6/24/2014 Imposing Fees When Multifamily Properties are Destroyed Due to Fault of 
Property Owner

10/21/2014 Fair Chance Ordinance 

The second instance of a tie, was Items 48 and 49.  In this case staff ranked the public 
safety item ahead of the warning label item.

11/3/2015 City Manager Referral: Campus National Night Out to Reduce Crime

11/18/2014 Fuel Station Carbon Dioxide Labels

BACKGROUND
The spreadsheet in Exhibit A to Attachment 3 includes all referrals adopted by City 
Council from January 17, 2012 – April 5, 2016 that have not yet been competed by staff. 
Any referral that was already completed by staff or that will be completed within the next 
approximately three months is not listed in the spreadsheet, because complete or near-
complete referrals do not need to be included in the RRV prioritization process. 
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The spreadsheet includes a basic staff analysis of each adopted referral based on the 
following criteria:

 Staff time required to complete the referred project
 Cost required to complete the referred project, including cost of staff time
 Benefit of the referred project, including potential cost savings and how broadly

the benefit would be experienced across the community

For each referral, staff gave the criteria a value of 1 – 5 (Note that for “staff time” and 
“cost,” 1 is low and 5 is high, whereas for “benefit,” 1 is high and 5 is low. Thus, the 
lowest possible score would be 3, which would be referral that can be completed with 
the least staff time and cost and highest benefit). The analysis is qualitative and based 
on the knowledge and experience of senior staff. The analysis was intended as a helpful 
reference as Council rated the adopted referrals.

Under the new referral prioritization system, the following steps will occur:

 Staff will schedule an annual meeting for City Council to review and approve its
prioritization of adopted referrals.

 Staff will provide an interim status report between annual prioritization meetings
on the referrals that have been completed and which new referrals have been
taken up by staff.

 “New” referrals adopted in between annual referral prioritization sessions will go
into a holding position until they are prioritized at the next annual prioritization
session, unless Council designates the referral as urgent to protect life safety or
to avoid losing time-sensitive funding, or unless staff designates the referral as
“short-term,” meaning that it can be addressed within approximately three
months.

 To assist Council to prioritize referrals, staff will provide City Council with a basic
score of each referral based on estimated staff time, cost, and benefit of the
referred work.

 Sponsoring City Councilmembers will have an opportunity to identify any referrals
that are no longer needed and that should therefore be removed from the referral
prioritization process.

 Once the Berkeley Strategic Plan is completed, all referrals should have a nexus
to the Strategic Plan.

ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects or opportunities associated with the 
subject of this report.

RATIONALE FOR RECOMMENDATION
This recommendation carries out the direction of the Council to implement a 
prioritization process for City Council referrals to staff.
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ALTERNATIVE ACTIONS CONSIDERED
Council may decide to forgo a prioritization process and continue the referral process 
with no structured tracking or prioritization of referrals.

CONTACT PERSON
Mark Numainville, City Clerk, 981-6900

Attachments: 
1: Complete ratings provided by the Mayor and each Councilmember 
2: List of referrals marked by sponsoring Councilmember for removal
3: Resolution

Exhibit A: RRV Prioritized Referral List
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

10/27/2015 27. Green Affordable Housing
Package (Continued from 
October 6, 2015)

Refer that the Planning Commission and City Manager 
investigate the following two policies as ways to reduce 
barriers for the creation of affordable housing. City Council 
requests that commissions and staff address and propose 
solutions and/or an implementation plan using the 
recommendations in the report by September 1, 2016. 
Policy 1: Designate units and funding for affordable housing 
by prioritizing housing over parking spaces in new 
developments. Policy 2: Remove the structural and 
procedural barriers to creating more housing.

8 Planning 4 5 0 4 5 4 4 5 5

4/5/2016 Analyzing All City‐Owned 
Properties for Potential for 
Housing Development

Request that the City Manager explore the opportunity for 
the City of Berkeley to build housing on city‐owned 
property: conduct an inventory of city owned properties and 
return to City Council as soon as possible with an evaluation 
and analysis of those properties that are appropriate for the 
development of affordable housing.

6 HHCS 2 0 5 4 4 5 4 5 5

4/5/2016 Neighborhood Preference in 
Affordable Housing to Reduce 
the Impact of Displacement and 
Ellis Act Evictions (Continued 
from March 29, 2016)

Refer to the City Manager and Planning Commission an 
ordinance to clarify existing preferences in allocating City 
affordable housing units to Berkeley residents living within ½ 
mile of any new development and tenants evicted under the 
Ellis Act, expand the second category of preference for 
eligible tenants displaced under the Ellis Act to include 
certain tenants displaced through an Owner Move‐In or 
(Measure Y) eviction

1, 2, 5, 8 Planning 5 0 5 5 4 5 4 5 0

2/10/2015 Berkeley Police Department Use 
of Police Vehicle In‐Vehicle and 
Body‐Worn Cameras

Refer to the City Manager to develop a plan to implement 
the use of dash cameras and body‐worn cameras for the 
Berkeley Police Department. The report should be presented 
to the City Council within 3 months.

4, 1, 2 Police 3 5 0 5 4 4 3 4 5

1 of 21
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

1/26/2016 Customer Service Improvements 
to Land Use Permit Process

Direct staff to make structural improvements to the Zoning 
Ordinance, communication improvements to better explain 
complex technical and procedural elements to the public, 
and organizational improvements to the Land Use Planning 
Division; and authorize the issuance of a request for 
proposals (RFP) for the selection of consultants to make 
structural improvements to the Zoning Ordinance and 
develop graphic communication elements in an amount not 
to exceed $300,000. 

CMO Planning 4 4 0 5 5 5 1 4 5

11/17/2015 Protecting our Parks from 
Unsafe, Unsanitary Conditions

Request the City Manager to implement the following 
recommendations for Ohlone Park and utilize them for other 
parks where appropriate.
1. Increase nighttime enforcement and enable police to 
enter the parks at night with their cars (being sensitive to 
landscaping), to enforce park rules and ordinances. 
2. (Requires further discussion.)
3. Consider the presence of needles, traces of drugs like 
meth and heroin, human feces, a public health threat and 
involve the Health Department to cordon off areas of 
encampment for the purpose of clearing the areas of 
contamination and insuring the areas are safe for public use. 
Monitor areas used for encampment for public health risks 
to enable additional action.
4. Determine where additional signage is needed regarding 
camping rules, park hours, and use of the park especially in 
locations where encampments frequently occur.
5. Place covered trash and recycling receptacles in high use 
areas in Ohlone, such as at McGee/Hearst. Determine other 
areas where such receptacles are needed.
6. Assess Ohlone Park for need of additional porta potties. 
Northwest area of park at Grant and Hearst has been 
reported as “public bathroom.”

1 City Manager 5 4 0 3 4 3 1 3 5

2 of 21
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

10/21/2014 City Manager Referral: Consider 
Potential Additional 
Ambulances a High Priority for 
an Amendment to This City 
Budget 

Refer to the City Manager to consider the addition of new 
ambulances to the Berkeley Fire and EMS Services as a high 
priority for an amendment to the city budget if determined 
necessary by the Fire Chief and City Manager. 

7 Fire 4 4 0 5 4 5 5 0 0

3/29/2016 Multi‐Departmental 
Homelessness Working Group

1. Establish a Multi‐Departmental Homelessness Working 
Group (modeled after the City Sustainability Working Group)
2. Initiate a public process to develop a comprehensive plan 
to address homelessness in Berkeley, taking into 
consideration all of the ideas put forward by the Homeless 
Commission and Homeless Task Force, with the goal of 
creating more transitional and permanent housing for our 
city homeless population.

4 Health, 
Housing & 
Community 
Services

1 0 5 5 1 5 5 1 0

11/17/2015 Improve Conditions on Our 
Community Sidewalks; 
Amending Berkeley Municipal 
Code Chapters 13.36 and 14.48

Discuss and refer the following services and ordinances to 
the City Manager for implementation, and adopt first 
reading of three Ordinaces: 1. Adding Section 13.36.085 to 
the Berkeley Municipal Code prohibiting urination and 
defecation in public places. 2. Amending Sections 14.48.020 
and 14.48.170 of the Berkeley Municipal Code regulating use 
of sidewalks. 3. Adding Section 13.36.040 to the Berkeley 
Municipal Code prohibiting obstruction of City‐owned 
planters and trees. Additional Services: 1. Create a secure 
storage facility for personal belongings; bins must be of 
adequate size, of reasonable number (estimate of 50 – 100 
at the outset) and ensure reasonable access, with posted 
hours. 2. Provide additional bathrooms in the Downtown 
and Telegraph areas. 3. Provide mobile showers and 
bathrooms for public use.

1, 5, 8 Health, 
Housing & 
Community 
Services

5 3 0 0 5 5 0 5 5

3 of 21
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

11/18/2014 City Manager Referral: 
Implement the PayByPhone 
Parking Technology as Used by 
San Francisco and UC Berkeley

Refer to the City Manager to examine the feasibility of 
implementing the PayByPhone parking technology as used 
by the City of San Francisco and UC Berkeley.

7, 8 Public Works 3 3 0 4 3 3 5 0 5

7/14/2015 Referral to Planning 
Commission: Guiding 
Development on San Pablo 
Avenue 

Refer to the Planning Commission the development of a Plan 
to guide development on San Pablo Avenue.  

1, 2 Planning 2 5 0 4 3 4 3 4 0

1/19/2016 City Manager Referral: 
Streamline the Permit Process 
for Housing Projects with a 
Majority or More Affordable 
Units

Refer to City Manager to create an ordinance that will 
streamline the permit process for housing projects with a 
majority or more affordable units if it includes at least 20 
percent of units at 50% AMI, after consideration of Austin 
and Santa Fe policies and policies proposed in San Francisco.

7 Planning 4 3 0 5 1 3 5 4 0

1/26/2016 Condition of Approval for Major 
Development Projects

Refer to the City Manager to generate an ordinance 
requiring all projecs that include new construction of greater 
than 30,000 square feet and that are not subject to local, 
state or federal prevailing wage requirements or do not have 
a valid Project Labor or Community Workforce Agreement to 
adhere to the requirements as outlined below. The City 
Manager is requested to provide a history of the wage theft 
problem in Berkeley.

5, 2, 7, 1 Attorney 4 3 0 3 4 3 5 3 0

1/20/2015 Referral to Planning Commission 
to Amend Zoning Ordinance

Refer to the Planning Commission an amendment to the 
Zoning Ordinance to create a use permit process to allow 
non‐commercial use on the ground floor where commercial 
might otherwise be required.

6 Planning 4 2 0 0 4 5 2 2 5

4 of 21
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

10/6/2015 Referral to the City Manager: 
Prioritize Climate Action Plan’s 
Policy to Redesign/Rebuild the 
Berkeley Transfer Station and 
Material Recovery Facility into a 
State of the Art Zero Waste 
Facility

Referral to the City Manager: Prioritize the City of Berkeley's 
Climate Action Plan's policy to redesign/rebuild the Berkeley 
Transfer Station and the material recovery facility into a 
state of the art Zero Waste facility. 

7 Planning 4 3 0 5 3 2 5 3 0

9/9/2014 Creating Additional 
Administrative Powers of Zoning 
Officer to Grant or Recommend 
New Permits as Related to Code 
Enforcement

Refer to the City Manager and Berkeley Planning 
Commission to explore the creation of a mechanism that 
would explicitly allow staff new discretionary powers to 
prevent applicants from being granted new residential 
permits until they have abated outstanding noncompliance 
issues or code violations in other buildings they own in 
Berkeley within a reasonable time frame or taken good faith 
measures to commence doing so.

Commission Planning 4 2 0 3 3 4 2 0 5

9/15/2015 Mandatory Green Stormwater 
Infrastructure in New 
Developments 

Refer to the City Manager and Planning and Community 
Environmental Advisory Commissions to develop an 
ordinance requiring large residential developments of 100 
units or more or commercial developments that result in 
5,000 square feet of new or replaced impervious surface, to 
incorporate Green Stormwater Infrastructure (GSI) and 
water conservation features into new projects.

4 Planning 4 3 0 5 3 3 4 2 0

1/26/2016 Response to PRC Report on BPD 
Response to December 6 
Protests, Revision of Police 
Crowd Management Policies 
(Continued from December 15, 
2015)

Direct the City Manager to have the Berkeley Police 
Department collaborate with the Police Review Commission 
to further develop mutually agreed upon revisions to the 
Berkeley Police Department's policies and procedures 
regarding response to protest activity and to report back to 
the Council within 180 days for an update.

CMO Police 0 4 0 5 4 4 3 3 0

5 of 21
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

2/9/2016 City Manager Referral: 
Expanding Gun Safety Measures 
in Berkeley

Refer to the City Manager to consider the following 
ordinances: 1. Banning Unsecured Firearms And Ammunition 
Located In Unattended Vehicles In The Public Right Of Way 
And "Public Places" As Defined In The Ordinance; and 2. 
Requiring That City‐Issued Firearms In Unattended Vehicles 
Be Secured.

7, 6 City Manager 4 2 0 0 3 5 1 2 5

12/1/2015 City Manager Referral: 
Implementation of Tier One 
Recommendations from the 
Homeless Task Force (Continued 
from November 17, 2015)

Refer to the City Manager to develop a plan to implement 
the Tier One Recommendations of the Homeless Task Force, 
which involve expanding the city’s Homeless Outreach Team 
and Mobile Crisis Team, increasing funding for the Crisis 
Intervention Training (CIT), increasing the number of public 
restrooms, and providing additional storage spaces and 
warming centers for the homeless population.

4 City Manager 3 2 0 5 2 4 5 2 0

1/19/2016 Declare a Homeless Shelter 
Crisis in Berkeley and Potential 
Implementation Strategies 

Adopted Resolution No. 67,357–N.S. amended to include 
direction that the City Manager review the resolution for 
accuracy and have the power to add or subtract from the 
resolution, to make whatever changes are necessary to 
maximize our chances for additional funding.

7 City Manager 1 2 0 5 3 3 5 3 0

7/8/2014 Support Selected NAACT 
Housing Recommendations

Refer the HAC recommendation "Remove the R‐4 
requirement that new residential buildings must provide one 
parking space per 1000 square feet of floor space" to the 
Planning Commission

1 Planning 4 3 0 0 4 3 1 0 5

9/29/2015 City Council Referral to Develop 
a Comprehensive Plan for 
Funding the Undergrounding of 
Utility Wires on All Major and 
Collector Streets in Berkeley 
(Continued from July 14, 2015)

Postpone implementation of a Utility Undergrounding Work 
Plan and direct the City Manager to return to Council in Fall 
2015 with a report detailing the budget and staffing required 
to implement a Utility Undergrounding Work Plan and 
Special Commission. The report would also identify projects 
in the City's adopted Work Plan that would be delayed in 
order to implement the Commissions' recommendations.

CMO Public Works 4 2 0 4 4 5 0 3 0

6 of 21
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

9/30/2014 City Manager Referral: 
Implementing BigBelly Solar 
Compactor Bins

Refer to the City Manager to examine the feasibility of 
procuring BigBelly Solar Compactor Bins to save money, 
meet zero waste goals, and reduce Berkeley's greenhouse 
gas emissions. 

7, 8 Public Works 3 3 0 4 4 3 5 0 0

11/19/2013 9. Portable Sign Pilot Program Refer to the City Manager, the Commission on Disability, and 
the Transportation Commission for consideration the 
expansion of the existing portable sign program that enables 
businesses to place portable signs on sidewalks and 
medians.

4 Public Works 4 3 0 4 3 1 0 0 5

12/15/2015 Explore the Feasibility of 
Installing Utility‐Free Restrooms 
in Cesar Chavez and Aquatic 
Parks

Refer to the City Manager to explore installing utility‐free 
restrooms at Cesar Chavez and Aquatic Park.

2 City Manager 4 4 0 4 1 3 3 2 0

2/9/2016 Restrict Parking in the Hills 
Hazardous Fire Area (Continued 
from January 12, 2016) 

Refer to staff the design of a parking restriction program in 
the Hills Fire Zone to ensure access for emergency vehicles 
and to allow for safe evacuations in an emergency and to 
hold public meetings to get community input in the design 
of such a program.

6 Public Works 4 3 0 3 3 5 0 3 0

2/23/2016 Public Restrooms in City Parks Refer to the City Manager and the Parks and Waterfront 
Commission the idea of constructing permanent public 
restrooms in all parks with one or more acres that are 
maintained by the City of Berkeley and ensure that existing 
permanent public restrooms are maintained to an adequate 
standard

4 City Manager 3 2 0 5 1 3 4 2 0

9/15/2015 Refer to the City Manager, 
Disability Commission, and 
Planning Commission to 
Develop an Ordinance Requiring 
New Residential Buildings to 
Provide Auto‐door Openers and 
Roll‐in Showers 

Refer to the City Manager, Disability Commission, and 
Planning Commission to require new residential buildings in 
Berkeley to include essential wheelchair‐accessible 
modifications such as auto door openers and roll‐in showers.

7 Planning 1 2 0 4 4 3 5 1 0
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

12/11/2012 21. Streamlining Enforcement of 
Zoning and Municipal Code 
Violations and Public Nuisance 
Abatement Procedures

Direct the City Manager to propose methods of enforcing 
the zoning and municipal codes that would result in more 
timely compliance of problematic uses, including those in 
undisputable violation of our laws, and/or propose ways in 
which to streamline the nuisance abatement procedure and 
return with a report and suggestions to improve the process 
in 6 months.

5, 1, 2, 6 City Manager 3 2 0 2 0 5 1 0 5

7/8/2014 31. City Manager Referral: Refer 
CPTED Streetscape for Action 
and Exploration of Grant or 
Other Funding Opportunities to 
Find the Funds to Construct the 
Proposed Improvements 

Refer the Crime Prevention Through Environmental Design 
(CPTED) streetscape to the City Manager for action and 
exploration of grant or other funding opportunities to find 
the funds to construct the proposed improvements.

7, 8 Public Works 3 3 0 3 3 3 5 0 0

2/10/2015 Amendments to BPD General 
Orders C‐64 (Crowd Control), M‐
2 (Mutual Aid) and U‐2 (Use of 
Force)

Refer to the Police Review Commission (PRC) and City 
Manager the attached changes to BPD General Orders C‐64, 
M‐2, U‐2, and request that they return to the City Council 
with recommended revisions to the General Orders. The 
proposed changes are modeled after the Oakland Police 
Department’s recent amendments to their Crowd Control 
Policy and address issues raised with the police response to 
the December 6, 2014 Ferguson protests.  2. Adopt a motion 
declaring as a temporary City of Berkeley policy that the use 
of chemical agents (tear gas etc.), Specialty Impact Less‐
Lethal Weapons (“projectiles” or rubber bullets, wooden 
dowels, stinger grenades, rubber bullets) and over the 
shoulder baton strikes, are prohibited uses of force in 
responding to crowd situations, until such time as an 
investigation is conducted as to the Police response to the 
December 6, 2014 protests, and a review of General Orders 
C‐64, M‐2, and U‐2 is completed.  

4 Police 0 3 0 5 4 4 3 1 0
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

7/14/2015 Referral to Planning 
Commission: Clarifying Front 
and Rear Units 

Refer to the Planning Commission a request to clarify the 
relationship (height, bulk) between front and rear units 
when a rear unit is proposed for the rear yard.  

1 Planning 4 2 0 4 3 4 0 2 0

12/16/2014 Referral to Planning Commission 
and City Manager Regarding the 
Feasibility of Requiring the 
Installation of Water 
Fountains/Filling Stations for 
New Commercial Development 
Projects

Refer to the Planning Commission and the City Manager the 
development of an ordinance requiring all new commercial 
development projects and remodels above a specified 
amount to incorporate a publicly available drinking fountain 
and/or water bottle filling station or locations on the 
premises where one may be installed without additional cost 
to the city for piping water to the location. Report back to 
council within 6 months.

5 Planning 4 3 0 0 4 1 1 4 0

12/17/2013 36.  Revising the Berkeley 
Municipal Code to More 
Effectively Address Illegal 
Dumping

Direct the City Manager to propose potential revisions to the 
Berkeley Municipal Code to better address illegal dumping in 
the city.

2 Public Works 1 4 0 4 3 3 4 0 0
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

11/19/2013 19. Referral to City Manager: 
Changes to the Municipal Code 
Regarding Affordable Housing 
Requirement Implementation

Refer to the City Manager and Housing Advisory 
Commission: 1. The proposed changes to Berkeley Municipal 
Code (B.M.C.) Section 22.20.065, relating to affordability 
requirements and implementation of the Affordable Housing 
Mitigation Fee. Request that the City Manager and HAC 
review these concepts and provide a recommendation to 
the City Council on possible changes to the ordinance.  2. 
Requesting a report from the City Manager about how staff 
implement the provision allowing for reductions or waiver of 
fees, B.M.C. Section 22.20.080, including: a. What 
information is requested of the applicant to provide 
“satisfactory factual proof” that the waiver/reduction is a 
“hardship”? b. What process does city staff go through to 
determine how fee requirements make a project 
“infeasible”? What standard does the city use to determine 
“infeasiblity”? The report should also explore requiring that 
the applicant pay for a third party to evaluate financial 
information to determine how the fees affect financial 
feasibility. The City of San Carlos requires the applicant to 
pay for a third party to evaluate their pro forma to 
determine whether the fee would make the project 
infeasible.

4, 5 Planning 4 4 0 0 4 4 2 0 0

1/17/2012 Referral to the Commission on 
the Status of Women (PDF)

Refer to the Commission on the Status of Women the 
alleged offensive treatment of women in custody at Santa 
Rita Jail, as reported below with the aim of ensuring that 
searches of women not be conducted in the presence of 
men (be they male officers or inmates) and any other 
changes in protocol that might be needed to ensure 
appropriate policies are followed during searches of women 
in custody

1 Health, 
Housing & 
Community 
Services

4 3 0 0 4 4 3 0 0
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

12/17/2013 48.  City Manager Referral: 
Preparations to Apply for 
Telegraph Pedestrian Safety 
Funds (Continued from 
December 3, 2013)

Refer to the City Manager to apply for Telegraph Ave 
pedestrian safety funds and to produce a preliminary plan 
for Telegraph pedestrian safety improvements as requested 
by the Telegraph Merchants Association.

7 Public Works 3 1 0 3 3 3 5 0 0

1/27/2015 Request that the City Manager 
work with Caltrans to upgrade 
the intersection at San Pablo 
and Cedar

Request the City Manager analyze the subject intersection 
and work with Caltrans to make improvements to prevent 
long back‐ups at the intersection of San Pablo and Cedar, 
particularly focused on the need to create a left‐turn lane 
onto San Pablo heading north.

1 Public Works 5 2 0 3 0 2 1 3 0

10/21/2014 City Manager Referral: Consider 
Implementing a Neighborhood 
Notification System for the City 
of Berkeley 

Refer to the City Manager to look into a mass 
communication system for the City of Berkeley as a way for 
Berkeley's government departments to send residents 
important notifications through text messages, email, and 
the web. 

7, 8 Information 
Technology

3 2 0 0 4 3 5 0 0
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

6/24/2014 56a. Imposing Fees When 
Multifamily Properties are 
Destroyed Due to Fault of 
Property Owner

Adopt a Resolution that directs staff to make changes to the 
Demolition Ordinance or other City ordinances to 
accomplish the following:1. Make changes to the Demolition 
Ordinance requiring Owners of buildings that are destroyed 
due to the “fault” of the owner, including gross negligence 
or other conduct by the owner or his/her agents which 
constitutes the predominant cause of the destruction, to 
comply with the replacement unit provisions, tenant 
protections and relocation requirements under Sections 
23C.08.020.A.4 and 23C.08.020.B and C; 2. Consider the 
establishment of a penalty schedule – either through the 
Rental Housing Safety Program or another mechanism – to 
facilitate compliance with habitability and life safety codes; 
3. Impose a fee on property owners who decide to rebuild at 
the same site for each below‐market rate unit destroyed 
through fault of the property owner; 4. Levy a fine, 
equivalent to the fee described above, against the owner of 
demolished property in the event that this owner elects to 
sell the site or retain it as an undeveloped parcel. If the 
property owner refuses to pay this fee, then it should be 
become a lien against the property; and 5. Revise the 
Relocation Ordinance to confer the same rights onto the 
tenants of buildings that are voluntarily demolished as other 
tenant situations specified under the Relocation Ordinance.

4 Health, 
Housing & 
Community 
Services

4 2 0 0 3 3 5 0 0
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

10/21/2014 Fair Chance Ordinance  1. Refer to the Labor Commission for review a Fair Chance 
Ordinance that would extend the City's "Ban the Box" policy 
to private employers within the City of Berkeley, which 
would remove any questions regarding an individual's 
conviction history from an initial application and delaying 
background check inquiries until later in the hiring process; 
additionally, the Ordinance would regulate background 
check inquiries to ensure that applicants are considered 
fairly for a job position 2. Adopt a Resolution urging our 
State Representatives and to introduce legislation extending 
the State's "Ban the Box" law to private employers and to 
reform employment background checks, which are often 
private companies that may provide inaccurate, incomplete 
and/or expunged conviction information.  Copies of the 
Resolution are to be sent to Governor Jerry Brown, Senate 
President Pro Tem Kevin de León, State Senator Loni 
Hancock, Assembly Speaker Toni Atkins, Assemblymembers 
Nancy Skinner and Roger Dickinson, and the National 
Employment Law Project.   

3, 4, 2, 7 Health, 
Housing & 
Community 
Services

2 4 0 4 3 3 1 0 0

2/9/2016 Supporting Worker 
Cooperatives and Referral to 
City Manager to Develop a 
Worker Cooperative Ordinance 
(Continued from January 12, 
2016 – Item includes revised 
materials.)

Adopt a Resolution to support worker cooperatives, and 
refer to the City Manager to develop a Worker Cooperative 
Ordinance, which includes: 
1. Revising the existing Buy Local contracting preference and 
adding a worker cooperative preference; 2. Revising the 
business permit application; 3. Incentivizing existing 
businesses to convert to cooperatives; 4. Creating business 
tax and land use incentives, and 5. Developing educational 
materials.

4 City Manager 3 1 0 5 1 2 2 2 0
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

10/21/2014 Installation of Automatic 
External Defibrillators (AEDs) in 
City Buildings

Review and consider implementation of a third party 
administered, citywide AED program.  This program would 
be referred to the city's budget process for FY 2015 ‐ FY 
2016. 

7 Fire 2 2 0 0 4 4 5 0 0

7/14/2015 Referral to Public Works 
Commission: Onsite Water 
Systems 

Refer to the Public Works Commission an evaluation of 
onsite water systems, for non‐potable use, with new 
developments in Berkeley and report to Council on its 
recommendations.

1 Planning 0 3 0 0 4 3 2 3 0

3/15/2016 City Manager Referral: Plan for 
Lighting and Signage at the 
Ohlone Greenway at Cedar, 
Rose, and Hopkins

Refer to the City Manager to develop a plan to improve the 
lighting and signage (e.g. stop signs) at the Ohlone Greenway 
crossing at Cedar, Rose, and Hopkins, particularly for bicycle 
transit.

1 Public Works 5 3 0 3 3 3 0 0 0

1/19/2016 City Manager Referral: Consider 
Adding Ygrene as an Additional 
Property Assessed Clean Energy 
Program 

Refer to the City Manager to consider adding Ygrene as an 
additional property assessed clean energy program.

7 Planning 0 1 0 4 2 3 5 1 0

11/3/2015 City Manager Referral: Campus 
National Night Out to Reduce 
Crime

Refer to the City Manager to create a Campus National Night 
Out to help reduce crime in the campus area.

7 Police 1 1 0 4 0 4 5 1 0

11/18/2014 Fuel Station Carbon Dioxide 
Labels

Fuel station carbon dioxide labels Commission Attorney 3 3 0 4 0 1 5 0 0
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

5/1/2012 Amend the Zoning Code to 
Facilitate Toxic Remediation in 
Manufacturing Districts (PDF)

Refer to the Planning Commission recommendations for 
amending the zoning code in order to facilitate toxic 
remediation in manufacturing districts and to develop a 
streamlined process that would allow for one application 
process, rather than separate application processes for the 
City’s Planning Department and the Toxics Division.

2 Planning 2 5 0 0 3 4 2 0 0

9/9/2014 Expansion of Residential 
Preferential Parking Citywide, 
Adjacent to Commercial Areas

1, 2 Public Works 4 4 0 0 3 4 1 0 0

3/8/2016 Electric Vehicles for the City 
Fleet

Request that the City Manager return to the Council with a 
Fleet Climate Action Plan for transition to all‐electric vehicles 
(EVs) or plug‐hybrids for the City fleet. The plan could:
1. set annual targets for greenhouse gas (GHG) reductions 
from City fleet operations in support of the City’s Climate 
Action Plan;
2. require replacing all non‐emergency vehicles and all 
possible emergency vehicles with EVs or plug‐in hybrids by 
April 1, 2025, with an interim goal of a certain percent by 
April 1, 2018;
3. require conversion wherever possible to hybrid vehicles in 
cases where EVs or plug‐in hybrids are not yet feasible; and
4. consider the Additional Measures as described in the 
report.

Mayor, 6 Public Works 0 4 0 0 2 5 0 3 0
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

2/10/2015 Evaluation of Possible Ban on 
New Planting of Certain Tree 
Species

Take action to either: a) Direct the City Manager to proceed 
with Option 1, and continue the City’s current practice 
regarding tree plantings on City property, which currently do 
not include Eucalyptus, and Monterey Pine (except at the 
Marina).‐OR‐ b) Adopt a Resolution as described in Option 2 
that would ban the new planting of certain tree species on 
City property. ‐OR‐c) Direct the City Manager to develop an 
ordinance for Council adoption that bans the new planting 
of certain tree species on both public and private property, 
and includes enforcement mechanisms.

6 Parks, Rec, 
Waterfront

3 3 0 0 4 5 1 0 0

2/10/2015 B. Amending BMC Chapter 
11.60 for Compostable or 
Recyclable Foodware

Direct the City Manager to analyze the Zero Waste 
Commission's recommendation; refer the fiscal impacts of 
the recommendation to the budget process; and report back 
on the impact to the City's Zero Waste operations of 
implementing the requirement for compostable or 
recyclable foodware

Commission Public Works 4 2 0 3 1 4 0 1 0

1/27/2015 City Manager Referral: Add 
Easily Accessible Language 
Translation on City Website

Refer to the City Manager to add an easily accessible 
language translation feature on the City website.

7 Information 
Technology

1 1 0 4 1 2 4 1 0

10/27/2015 Private Parking Lot Regulations Refer to the City Manager the development of an ordinance 
that would allow parking lot operators to manage their 
parking facilities so as to meet the needs of local businesses 
and their customers.

2 Attorney 1 4 0 1 0 2 3 2 0

11/17/2015 Installation of Solar Panels at 
the Donna Spring Animal Shelter 
Parking Area

Request that the City Manager pursue grant funding for a 
solar installation at the Donna Spring Animal Shelter parking 
area.

6, 2 Public Works 4 4 0 0 2 5 0 0 0
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

4/1/2014 9. Conversion of Loading Zones 
on Telegraph Avenue between 
Bancroft Avenue and Dwight 
Way into Regular Metered 
Parking with Morning 
Commercial‐Loading Hours

The City Manager should examine the costs and time 
associated with yellow‐zone conversion and present to the 
City Council a cost and implementation plan including 
recommended hours for restricted commercial loading.

Mayor Public Works 2 3 0 2 4 3 0 0 0

12/6/2011 Classify Home Occupation 
Activities Receiving Five or 
Fewer Visits as Moderate 
Impact Home Operation (PDF)

Refer to the City Manager that the zoning code for 
Moderate Impact Home Operation (Moderate Impact HO) 
be amended to include home occupation activities receiving 
five or fewer visits weekly, requiring an AUP rather than a 
Use Permit with public hearing.

1 Planning 2 3 0 0 3 4 2 0 0

10/7/2014 City Manager Referral on 
"Digital Divide" in Ultrafast Fiber 
Optic Internet Technology

Refer to the City Manager to address the growing "Digital 
Divide" through making ultrafast fiber technology available 
to middle class and low income residents.

7 Office of 
Econonic 
Development

1 3 0 0 2 2 5 0 0

10/21/2014 Westbrae Traffic Plan  Refer to the Transportation Commission and City Manager 
the development of a traffic management plan for the 
Westbrae Area. 

1 Public Works 4 3 0 2 1 2 1 0 0

7/1/2014 18. City Manager Referral: 
Updating Graffiti Ordinance and 
Policies Based on a Review of 
San Francisco’s New Ordinance

Refer to the City Manager and the Public Works and Parks 
and Recreation Commissions to create an ordinance that 
revises Berkeley's policies regarding graffiti, focusing on 
prevention and enforcement of regulations.

7 Public Works 0 2 0 3 3 3 2 0 0

11/18/2014 Future Development of the 4th 
Street Area

Request that the Planning Commission return to Council 
with possible options to ensure that future development of 
the 4th Street area is harmonious with the successful 
existing retail district.

5, 1 Planning 4 1 0 2 3 2 1 0 0
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

9/16/2014 City Manager Referral: Reform 
Berkeley's 3 Strike Rule, 
Whereby 3 Parking Tickets Can 
End An Entire Business

Refer to the City Manager to look into the unintended 
consequences of the 3 strikes law on Berkeley taxi cab 
owners, which can revoke a cab company's business license 
after receiving 3 parking tickets.

7 City Manager 1 1 0 4 3 1 2 0 0

9/29/2015 City Manager Referral: Creating 
an Animal Friendly Menu Policy 
for the Berkeley Animal Care 
Shelter at Official Sponsored 
Events

Refer to the City Manager to examine the feasibility of 
creating an animal friendly menu policy for the Berkeley 
Animal Care Shelter at official sponsored events.

7 City Manager 3 1 0 2 0 1 3 1 0

2/10/2015 Independent Investigation of 
Police Response to December 6, 
2014 Protest

Direct the City Manager to initiate an independent 
investigation into the police response to protests on 
December 6, 2014 and to return to Council as soon as 
possible, but no later than 60 days with a contract to hire a 
qualified independent investigator. In considering who to 
select to conduct the investigation, the City Manager should 
give preference to former police chiefs or law enforcement 
officials with experience conducting internal investigations. 
To avoid the appearance of or possibility of conflicts of 
interests, the City Manager should avoid selecting an 
individual or firm who previously worked for the Berkeley 
Police Department or who previously or currently worked 
for any law enforcement agency in the San Francisco Bay 
Area. The City Manager shall ensure that the selected 
individual or firm has no apparent conflicts of interest.  The 
Council also refers the questions attached to the report for 
the City Manager and outside investigator to consider in 
conducting their investigation.

4 Police 2 3 0 0 1 4 0 1 0
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

9/18/2012 6. City Manager Referral: 
Standardize Finance Categories 
of Software and Exclusively 
Internet Companies

Refer to the City Manager creating one simple clear standard 
for categorizing software companies and exclusively internet 
companies that do business in Berkeley

7 Finance 1 0 0 0 3 3 4 0 0

9/9/2014 Establish Pedicab Policy and 
Regulations

Refer to the City Manager and Transportation Commission 
the creation of an ordinance that would establish 
regulations for pedicab operators.

2 Public Works 1 5 0 2 1 1 0 0 0

3/15/2016 Referral to City Manager: 
Donation of Unsold Food to 
Charities (Continued from 
February 23, 2016)

Refer to the City Manager and Zero Waste Commission to 
develop an ordinance for Council consideration requiring 
supermarkets in Berkeley to donate their unsold food to 
charity. If no longer edible for human consumption require 
that it be donated for animal feed or compost.

4 Public Works 0 2 0 4 0 1 0 1 0

12/17/2013 43.  City Manager Referral: 
Updating a Mandated Reporting 
Policy Under the California Child 
Abuse and Reporting Act

Refer to the City Manager to review the California Child 
Abuse Reporting Act to consider updating a Mandated 
Reporting Policy so that all appropriate city employees and 
volunteers are aware of their obligations in reporting abuse.

7 Attorney 1 3 0 2 0 2 1 0 0
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

5/21/2013 38.  Referral to City Manager: 
Amendments to Affordable 
Housing Fee Ordinance 

Refer to the City Manager and Housing Advisory 
Commission: 1. The proposed changes below to Berkeley 
Municipal Code (B.M.C.) Section 22.20.065 (Affordable 
Housing Fee Ordinance) for review and recommendation, 
and to develop an ordinance for Council discussion and 
action.  2.   Amendments to Berkeley Municipal Code 
(B.M.C.) Section 22.20.080 (Hardship waiver) to establish 
more specific criteria for determining whether the fee 
requirements make a project infeasible and therefore make 
it eligible for a fee reduction. Is there a baseline standard 
that staff uses? A specific rate of return on the project?  
Additionally, explore removing language allowing fees to be 
waived entirely.

4 Planning 0 3 0 0 0 4 2 0 0

6/10/2014 49. Urban Agriculture Incentive 
Zones(Continued from May 20, 
2014)

Direct the City Manager to to proceed with the next steps 
for implementing an Urban Agriculture Incentive Zone in 
Berkeley and to refer the matter to the Planning 
Commission.

4 Planning 1 2 0 0 1 1 3 0 0

2/9/2016 Extend the Berkeley Police 
Department Drone Moratorium 
for One Additional Year

Extend the moratorium on the use of unmanned aircraft 
systems, or “drones,” by the Berkeley Police Department for 
one additional year.

7 Police 1 2 0 0 2 2 1 0 0

2/11/2014 17. Referral to City Manager: 
Exemption of Fire‐Damaged 
Buildings from Affordable 
Housing Mitigation Fee 
(Continued from January 21, 
2014)

Refer to the City Manager and Housing Advisory Commission 
(HAC) issues relating to the applicability of the Affordable 
Housing Mitigation fee to buildings destroyed by fire.

3, 4, 7 Health, 
Housing & 
Community 
Services

3 2 0 0 0 2 1 0 0
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Complete Ratings from Mayor and Councilmembers Attachment 1

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

D1 D2 D3 D4 D5 D6 D7 D8 Mayor

1/21/2014 26.  Pending and Outstanding 
Referrals to the City Manager’s 
Office and City Commissions by 
the City Council

1. Request the City Manager report on pending and 
outstanding referrals made to the City Manager's Office and 
City Commissions by the City Councilmembers.  2. The 
Referral Report will be sent to the Councilmember who 
made the referral for them to prioritize their top five 
referrals.  3. After the prioritizing has taken place, the City 
Manager will provide an estimate of cost, staff time and any 
other related costs likely to be incurred by the 
implementation of the referral.  4. Council shall then 
determine its priority of implementation so they may be 
reflected in the adoption of its budget.

Mayor City Manager 0 3 0 0 0 5 0 0 0

11/18/2014 Expansion of Medical Cannabis 
Cultivation Beyond the 
Manufacturing (M) District 
Presentation

Request the Planning Commission consider amending the 
Zoning Ordinance to allow for medical cannabis cultivation 
in zoning districts beyond the Manufacturing (M) District.

Commission Planning 1 1 0 0 4 1 0 0 0

2/19/2013 19. Driving Under the Influence 
(DUI) Policy Recommendations

Instruct the Mental Health, Community Health, 
Transportation, and Police Review Commissions to research 
and submit recommendations to the Peace and Justice 
Commission's DUI Subcommittee within six (6) months of 
referral.  Research and recommendations should focus on 
improvements to Harm Reduction and Minimization policies 
with respect to DUI in Berkeley

Commission Health, 
Housing & 
Community 
Services

0 3 0 0 0 2 1 0 0

9/9/2014 Review of Occupancy Level as 
Part of Zoning Adjustments 
Approval Process

Include occupancy level to be established as part of the 
Zoning Adjustments review process.

1 Planning 0 2 0 0 2 2 0 0 0

1/31/2012 Tow Away Zones on MLK JR Way 
between Berkeley Way and 
Hearst Avenue (PDF)

Request that the City Manager consider possible parking and 
traffic configurations on the MLK block between University 
and Hearst Avenues that eliminate the need for commute 
hour Tow Away Zones.

4 Public Works 0 1 0 0 0 2 1 0 0
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Referrals Marked for Removal by Sponsor Attachment 2

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

1/31/2012 Tow Away Zones on MLK JR Way between 
Berkeley Way and Hearst Avenue (PDF)

Request that the City Manager consider possible parking and traffic 
configurations on the MLK block between University and Hearst Avenues 
that eliminate the need for commute hour Tow Away Zones.

4 Public Works

12/11/2012 21. Streamlining Enforcement of Zoning 
and Municipal Code Violations and Public 
Nuisance Abatement Procedures

Direct the City Manager to propose methods of enforcing the zoning and 
municipal codes that would result in more timely compliance of 
problematic uses, including those in undisputable violation of our laws, 
and/or propose ways in which to streamline the nuisance abatement 
procedure and return with a report and suggestions to improve the 
process in 6 months.

5, 1, 2, 6 City Manager

5/21/2013 38.  Referral to City Manager: 
Amendments to Affordable Housing Fee 
Ordinance 

Refer to the City Manager and Housing Advisory Commission: 1. The 
proposed changes below to Berkeley Municipal Code (B.M.C.) Section 
22.20.065 (Affordable Housing Fee Ordinance) for review and 
recommendation, and to develop an ordinance for Council discussion and 
action.  2.   Amendments to Berkeley Municipal Code (B.M.C.) Section 
22.20.080 (Hardship waiver) to establish more specific criteria for 
determining whether the fee requirements make a project infeasible and 
therefore make it eligible for a fee reduction. Is there a baseline standard 
that staff uses? A specific rate of return on the project?  Additionally, 
explore removing language allowing fees to be waived entirely.

4 Planning

1 of 4
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Referrals Marked for Removal by Sponsor Attachment 2

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

11/19/2013 19. Referral to City Manager: Changes to 
the Municipal Code Regarding Affordable 
Housing Requirement Implementation

Refer to the City Manager and Housing Advisory Commission: 1. The 
proposed changes to Berkeley Municipal Code (B.M.C.) Section 22.20.065, 
relating to affordability requirements and implementation of the 
Affordable Housing Mitigation Fee. Request that the City Manager and 
HAC review these concepts and provide a recommendation to the City 
Council on possible changes to the ordinance.  2. Requesting a report from 
the City Manager about how staff implement the provision allowing for 
reductions or waiver of fees, B.M.C. Section 22.20.080, including: a. What 
information is requested of the applicant to provide “satisfactory factual 
proof” that the waiver/reduction is a “hardship”? b. What process does 
city staff go through to determine how fee requirements make a project 
“infeasible”? What standard does the city use to determine “infeasiblity”? 
The report should also explore requiring that the applicant pay for a third 
party to evaluate financial information to determine how the fees affect 
financial feasibility. The City of San Carlos requires the applicant to pay for 
a third party to evaluate their pro forma to determine whether the fee 
would make the project infeasible.

4, 5 Planning

2/11/2014 17. Referral to City Manager: Exemption of 
Fire‐Damaged Buildings from Affordable 
Housing Mitigation Fee (Continued from 
January 21, 2014)

Refer to the City Manager and Housing Advisory Commission (HAC) issues 
relating to the applicability of the Affordable Housing Mitigation fee to 
buildings destroyed by fire.

3, 4, 7 Health, 
Housing & 
Community 
Services

6/10/2014 49. Urban Agriculture Incentive 
Zones(Continued from May 20, 2014)

Direct the City Manager to to proceed with the next steps for 
implementing an Urban Agriculture Incentive Zone in Berkeley and to refer 
the matter to the Planning Commission.

4 Planning
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Referrals Marked for Removal by Sponsor Attachment 2

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

6/24/2014 56a. Imposing Fees When Multifamily 
Properties are Destroyed Due to Fault of 
Property Owner

Adopt a Resolution that directs staff to make changes to the Demolition 
Ordinance or other City ordinances to accomplish the following:1. Make 
changes to the Demolition Ordinance requiring Owners of buildings that 
are destroyed due to the “fault” of the owner, including gross negligence 
or other conduct by the owner or his/her agents which constitutes the 
predominant cause of the destruction, to comply with the replacement 
unit provisions, tenant protections and relocation requirements under 
Sections 23C.08.020.A.4 and 23C.08.020.B and C; 2. Consider the 
establishment of a penalty schedule – either through the Rental Housing 
Safety Program or another mechanism – to facilitate compliance with 
habitability and life safety codes; 3. Impose a fee on property owners who 
decide to rebuild at the same site for each below‐market rate unit 
destroyed through fault of the property owner; 4. Levy a fine, equivalent 
to the fee described above, against the owner of demolished property in 
the event that this owner elects to sell the site or retain it as an 
undeveloped parcel. If the property owner refuses to pay this fee, then it 
should be become a lien against the property; and 5. Revise the Relocation 
Ordinance to confer the same rights onto the tenants of buildings that are 
voluntarily demolished as other tenant situations specified under the 
Relocation Ordinance.

4 Health, 
Housing & 
Community 
Services

9/9/2014 Review of Occupancy Level as Part of 
Zoning Adjustments Approval Process

Include occupancy level to be established as part of the Zoning 
Adjustments review process.

1 Planning
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Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/Di
vision

2/10/2015 Independent Investigation of Police 
Response to December 6, 2014 Protest

Direct the City Manager to initiate an independent investigation into the 
police response to protests on December 6, 2014 and to return to Council 
as soon as possible, but no later than 60 days with a contract to hire a 
qualified independent investigator. In considering who to select to 
conduct the investigation, the City Manager should give preference to 
former police chiefs or law enforcement officials with experience 
conducting internal investigations. To avoid the appearance of or 
possibility of conflicts of interests, the City Manager should avoid selecting 
an individual or firm who previously worked for the Berkeley Police 
Department or who previously or currently worked for any law 
enforcement agency in the San Francisco Bay Area. The City Manager shall 
ensure that the selected individual or firm has no apparent conflicts of 
interest.  The Council also refers the questions attached to the report for 
the City Manager and outside investigator to consider in conducting their 
investigation.

4 Police

7/14/2015 Referral to Public Works Commission: 
Onsite Water Systems 

Refer to the Public Works Commission an evaluation of onsite water 
systems, for non‐potable use, with new developments in Berkeley and 
report to Council on its recommendations.

1 Planning

4 of 4
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RESOLUTION NO. ##,###-N.S.

APPROVING THE 2016 LIST OF PRIORITIZED CITY COUNCIL REFERRALS USING 
THE REWEIGHTED RANGE VOTING SYSTEM 

WHEREAS, on March 8, 2016 the City Council approved the use of Re-weighted Range 
Voting for the prioritization of City Council referrals to staff; and

WHEREAS, the City Council has rated all the referrals; and

WHEREAS, the Re-Weighted Range Voting formula was applied to the ratings to create 
a weighted list of prioritization.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the list 
of prioritized referrals contained in Exhibit A is hereby approved.

BE IT FURTHER RESOLVED that the City Council grants the City Manager the authority 
to assign referrals to staff in a manner that ensures equitable distribution among 
departments and does not exceed the capacity of departmental staff to start work on the 
highly rated referrals even if that results in the referrals being assigned in an order that 
differs from the approved list.

Exhibits 
A: List of Prioritized Referrals

Attachment 3
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Referrals in Ranked Order Exhibit A

Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/
Division

Rank

10/27/2015 27. Green Affordable Housing Package 
(Continued from October 6, 2015)

Refer that the Planning Commission and City Manager investigate the 
following two policies as ways to reduce barriers for the creation of 
affordable housing. City Council requests that commissions and staff 
address and propose solutions and/or an implementation plan using the 
recommendations in the report by September 1, 2016. Policy 1: Designate 
units and funding for affordable housing by prioritizing housing over 
parking spaces in new developments. Policy 2: Remove the structural and 
procedural barriers to creating more housing.

8 Planning 1

4/5/2016 Analyzing All City‐Owned Properties for 
Potential for Housing Development

Request that the City Manager explore the opportunity for the City of 
Berkeley to build housing on city‐owned property: conduct an inventory of 
city owned properties and return to City Council as soon as possible with 
an evaluation and analysis of those properties that are appropriate for the 
development of affordable housing.

6 HHCS 2

4/5/2016 Neighborhood Preference in Affordable 
Housing to Reduce the Impact of 
Displacement and Ellis Act Evictions 
(Continued from March 29, 2016)

Refer to the City Manager and Planning Commission an ordinance to 
clarify existing preferences in allocating City affordable housing units to 
Berkeley residents living within ½ mile of any new development and 
tenants evicted under the Ellis Act, expand the second category of 
preference for eligible tenants displaced under the Ellis Act to include 
certain tenants displaced through an Owner Move‐In or (Measure Y) 
eviction

1, 2, 5, 8 Planning 3

2/10/2015 Berkeley Police Department Use of Police 
Vehicle In‐Vehicle and Body‐Worn 
Cameras

Refer to the City Manager to develop a plan to implement the use of dash 
cameras and body‐worn cameras for the Berkeley Police Department. The 
report should be presented to the City Council within 3 months.

4, 1, 2 Police 4

1/26/2016 Customer Service Improvements to Land 
Use Permit Process

Direct staff to make structural improvements to the Zoning Ordinance, 
communication improvements to better explain complex technical and 
procedural elements to the public, and organizational improvements to 
the Land Use Planning Division; and authorize the issuance of a request for 
proposals (RFP) for the selection of consultants to make structural 
improvements to the Zoning Ordinance and develop graphic 
communication elements in an amount not to exceed $300,000. 

CMO Planning 5

1 of 15
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11/17/2015 Protecting our Parks from Unsafe, 
Unsanitary Conditions

Request the City Manager to implement the following recommendations 
for Ohlone Park and utilize them for other parks where appropriate.
1. Increase nighttime enforcement and enable police to enter the parks at 
night with their cars (being sensitive to landscaping), to enforce park rules 
and ordinances. 
2. (Requires further discussion.)
3. Consider the presence of needles, traces of drugs like meth and heroin, 
human feces, a public health threat and involve the Health Department to 
cordon off areas of encampment for the purpose of clearing the areas of 
contamination and insuring the areas are safe for public use. Monitor 
areas used for encampment for public health risks to enable additional 
action.
4. Determine where additional signage is needed regarding camping rules, 
park hours, and use of the park especially in locations where 
encampments frequently occur.
5. Place covered trash and recycling receptacles in high use areas in 
Ohlone, such as at McGee/Hearst. Determine other areas where such 
receptacles are needed.
6. Assess Ohlone Park for need of additional porta potties. Northwest area 
of park at Grant and Hearst has been reported as “public bathroom.”

1 City Manager 6

10/21/2014 City Manager Referral: Consider Potential 
Additional Ambulances a High Priority for 
an Amendment to This City Budget 

Refer to the City Manager to consider the addition of new ambulances to 
the Berkeley Fire and EMS Services as a high priority for an amendment to 
the city budget if determined necessary by the Fire Chief and City 
Manager. 

7 Fire 7

3/29/2016 Multi‐Departmental Homelessness 
Working Group

1. Establish a Multi‐Departmental Homelessness Working Group (modeled 
after the City Sustainability Working Group)
2. Initiate a public process to develop a comprehensive plan to address 
homelessness in Berkeley, taking into consideration all of the ideas put 
forward by the Homeless Commission and Homeless Task Force, with the 
goal of creating more transitional and permanent housing for our city 
homeless population

4 Health, 
Housing & 
Community 
Services

8
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11/17/2015 Improve Conditions on Our Community 
Sidewalks; Amending Berkeley Municipal 
Code Chapters 13.36 and 14.48

Discuss and refer the following services and ordinances to the City 
Manager for implementation, and adopt first reading of three Ordinaces: 
1. Adding Section 13.36.085 to the Berkeley Municipal Code prohibiting 
urination and defecation in public places. 2. Amending Sections 14.48.020 
and 14.48.170 of the Berkeley Municipal Code regulating use of sidewalks. 
3. Adding Section 13.36.040 to the Berkeley Municipal Code prohibiting 
obstruction of City‐owned planters and trees. Additional Services: 1. 
Create a secure storage facility for personal belongings; bins must be of 
adequate size, of reasonable number (estimate of 50 – 100 at the outset) 
and ensure reasonable access, with posted hours. 2. Provide additional 
bathrooms in the Downtown and Telegraph areas. 3. Provide mobile 
showers and bathrooms for public use.

1, 5, 8 Health, 
Housing & 
Community 
Services

9

11/18/2014 City Manager Referral: Implement the 
PayByPhone Parking Technology as Used 
by San Francisco and UC Berkeley

Refer to the City Manager to examine the feasibility of implementing the 
PayByPhone parking technology as used by the City of San Francisco and 
UC Berkeley.

7, 8 Public Works 10

7/14/2015 Referral to Planning Commission: Guiding 
Development on San Pablo Avenue 

Refer to the Planning Commission the development of a Plan to guide 
development on San Pablo Avenue.  

1, 2 Planning 11

1/19/2016 City Manager Referral: Streamline the 
Permit Process for Housing Projects with a 
Majority or More Affordable Units

Refer to City Manager to create an ordinance that will streamline the 
permit process for housing projects with a majority or more affordable 
units if it includes at least 20 percent of units at 50% AMI, after 
consideration of Austin and Santa Fe policies and policies proposed in San 
Francisco.

7 Planning 12

1/26/2016 Condition of Approval for Major 
Development Projects

Refer to the City Manager to generate an ordinance requiring all projecs 
that include new construction of greater than 30,000 square feet and that 
are not subject to local, state or federal prevailing wage requirements or 
do not have a valid Project Labor or Community Workforce Agreement to 
adhere to the requirements as outlined below. The City Manager is 
requested to provide a history of the wage theft problem in Berkeley.

5, 2, 7, 1 Attorney 13
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1/20/2015 Referral to Planning Commission to 
Amend Zoning Ordinance

Refer to the Planning Commission an amendment to the Zoning Ordinance 
to create a use permit process to allow non‐commercial use on the ground 
floor where commercial might otherwise be required.

6 Planning 14

10/6/2015 Referral to the City Manager: Prioritize 
Climate Action Plan’s Policy to 
Redesign/Rebuild the Berkeley Transfer 
Station and Material Recovery Facility into 
a State of the Art Zero Waste Facility

Referral to the City Manager: Prioritize the City of Berkeley's Climate 
Action Plan's policy to redesign/rebuild the Berkeley Transfer Station and 
the material recovery facility into a state of the art Zero Waste facility. 

7 Planning 15

9/9/2014 Creating Additional Administrative Powers 
of Zoning Officer to Grant or Recommend 
New Permits as Related to Code 
Enforcement

Refer to the City Manager and Berkeley Planning Commission to explore 
the creation of a mechanism that would explicitly allow staff new 
discretionary powers to prevent applicants from being granted new 
residential permits until they have abated outstanding noncompliance 
issues or code violations in other buildings they own in Berkeley within a 
reasonable time frame or taken good faith measures to commence doing 
so

Commission Planning 16

9/15/2015 Mandatory Green Stormwater 
Infrastructure in New Developments 

Refer to the City Manager and Planning and Community Environmental 
Advisory Commissions to develop an ordinance requiring large residential 
developments of 100 units or more or commercial developments that 
result in 5,000 square feet of new or replaced impervious surface, to 
incorporate Green Stormwater Infrastructure (GSI) and water conservation 
features into new projects.

4 Planning 17

1/26/2016 Response to PRC Report on BPD Response 
to December 6 Protests, Revision of Police 
Crowd Management Policies (Continued 
from December 15, 2015)

Direct the City Manager to have the Berkeley Police Department 
collaborate with the Police Review Commission to further develop 
mutually agreed upon revisions to the Berkeley Police Department's 
policies and procedures regarding response to protest activity and to 
report back to the Council within 180 days for an update.

CMO Police 18

2/9/2016 City Manager Referral: Expanding Gun 
Safety Measures in Berkeley

Refer to the City Manager to consider the following ordinances: 1. Banning 
Unsecured Firearms And Ammunition Located In Unattended Vehicles In 
The Public Right Of Way And "Public Places" As Defined In The Ordinance; 
and 2. Requiring That City‐Issued Firearms In Unattended Vehicles Be 
Secured.

7, 6 City Manager 19
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12/1/2015 City Manager Referral: Implementation of 
Tier One Recommendations from the 
Homeless Task Force (Continued from 
November 17, 2015)

Refer to the City Manager to develop a plan to implement the Tier One 
Recommendations of the Homeless Task Force, which involve expanding 
the city’s Homeless Outreach Team and Mobile Crisis Team, increasing 
funding for the Crisis Intervention Training (CIT), increasing the number of 
public restrooms, and providing additional storage spaces and warming 
centers for the homeless population.

4 City Manager 20

1/19/2016 Declare a Homeless Shelter Crisis in 
Berkeley and Potential Implementation 
Strategies 

Adopted Resolution No. 67,357–N.S. amended to include direction that 
the City Manager review the resolution for accuracy and have the power 
to add or subtract from the resolution, to make whatever changes are 
necessary to maximize our chances for additional funding.

7 City Manager 21

7/8/2014 Support Selected NAACT Housing 
Recommendations

Refer the HAC recommendation "Remove the R‐4 requirement that new 
residential buildings must provide one parking space per 1000 square feet 
of floor space" to the Planning Commission

1 Planning 22

9/29/2015 City Council Referral to Develop a 
Comprehensive Plan for Funding the 
Undergrounding of Utility Wires on All 
Major and Collector Streets in Berkeley 
(Continued from July 14, 2015)

Postpone implementation of a Utility Undergrounding Work Plan and 
direct the City Manager to return to Council in Fall 2015 with a report 
detailing the budget and staffing required to implement a Utility 
Undergrounding Work Plan and Special Commission. The report would 
also identify projects in the City's adopted Work Plan that would be 
delayed in order to implement the Commissions' recommendations.

CMO Public Works 23

9/30/2014 City Manager Referral: Implementing 
BigBelly Solar Compactor Bins

Refer to the City Manager to examine the feasibility of procuring BigBelly 
Solar Compactor Bins to save money, meet zero waste goals, and reduce 
Berkeley's greenhouse gas emissions. 

7, 8 Public Works 24

11/19/2013 9. Portable Sign Pilot Program Refer to the City Manager, the Commission on Disability, and the 
Transportation Commission for consideration the expansion of the existing 
portable sign program that enables businesses to place portable signs on 
sidewalks and medians.

4 Public Works 25

12/15/2015 Explore the Feasibility of Installing Utility‐
Free Restrooms in Cesar Chavez and 
Aquatic Parks

Refer to the City Manager to explore installing utility‐free restrooms at 
Cesar Chavez and Aquatic Park.

2 City Manager 26
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2/9/2016 Restrict Parking in the Hills Hazardous Fire 
Area (Continued from January 12, 2016) 

Refer to staff the design of a parking restriction program in the Hills Fire 
Zone to ensure access for emergency vehicles and to allow for safe 
evacuations in an emergency and to hold public meetings to get 
community input in the design of such a program.

6 Public Works 27

2/23/2016 Public Restrooms in City Parks Refer to the City Manager and the Parks and Waterfront Commission the 
idea of constructing permanent public restrooms in all parks with one or 
more acres that are maintained by the City of Berkeley and ensure that 
existing permanent public restrooms are maintained to an adequate 
standard. 

4 City Manager 28

9/15/2015 Refer to the City Manager, Disability 
Commission, and Planning Commission to 
Develop an Ordinance Requiring New 
Residential Buildings to Provide Auto‐door 
Openers and Roll‐in Showers 

Refer to the City Manager, Disability Commission, and Planning 
Commission to require new residential buildings in Berkeley to include 
essential wheelchair‐accessible modifications such as auto door openers 
and roll‐in showers.

7 Planning 29

12/11/2012 21. Streamlining Enforcement of Zoning 
and Municipal Code Violations and Public 
Nuisance Abatement Procedures

Direct the City Manager to propose methods of enforcing the zoning and 
municipal codes that would result in more timely compliance of 
problematic uses, including those in undisputable violation of our laws, 
and/or propose ways in which to streamline the nuisance abatement 
procedure and return with a report and suggestions to improve the 
process in 6 months.

5, 1, 2, 6 City Manager 30

7/8/2014 31. City Manager Referral: Refer CPTED 
Streetscape for Action and Exploration of 
Grant or Other Funding Opportunities to 
Find the Funds to Construct the Proposed 
Improvements 

Refer the Crime Prevention Through Environmental Design (CPTED) 
streetscape to the City Manager for action and exploration of grant or 
other funding opportunities to find the funds to construct the proposed 
improvements.

7, 8 Public Works 31
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2/10/2015 Amendments to BPD General Orders C‐64 
(Crowd Control), M‐2 (Mutual Aid) and U‐2 
(Use of Force)

Refer to the Police Review Commission (PRC) and City Manager the 
attached changes to BPD General Orders C‐64, M‐2, U‐2, and request that 
they return to the City Council with recommended revisions to the General 
Orders. The proposed changes are modeled after the Oakland Police 
Department’s recent amendments to their Crowd Control Policy and 
address issues raised with the police response to the December 6, 2014 
Ferguson protests.  2. Adopt a motion declaring as a temporary City of 
Berkeley policy that the use of chemical agents (tear gas etc.), Specialty 
Impact Less‐Lethal Weapons (“projectiles” or rubber bullets, wooden 
dowels, stinger grenades, rubber bullets) and over the shoulder baton 
strikes, are prohibited uses of force in responding to crowd situations, 
until such time as an investigation is conducted as to the Police response 
to the December 6, 2014 protests, and a review of General Orders C‐64, M‐
2, and U‐2 is completed.  

4 Police 32

7/14/2015 Referral to Planning Commission: 
Clarifying Front and Rear Units 

Refer to the Planning Commission a request to clarify the relationship 
(height, bulk) between front and rear units when a rear unit is proposed 
for the rear yard.  

1 Planning 33

12/16/2014 Referral to Planning Commission and City 
Manager Regarding the Feasibility of 
Requiring the Installation of Water 
Fountains/Filling Stations for New 
Commercial Development Projects

Refer to the Planning Commission and the City Manager the development 
of an ordinance requiring all new commercial development projects and 
remodels above a specified amount to incorporate a publicly available 
drinking fountain and/or water bottle filling station or locations on the 
premises where one may be installed without additional cost to the city 
for piping water to the location. Report back to council within 6 months.

5 Planning 34

12/17/2013 36.  Revising the Berkeley Municipal Code 
to More Effectively Address Illegal 
Dumping

Direct the City Manager to propose potential revisions to the Berkeley 
Municipal Code to better address illegal dumping in the city.

2 Public Works 35
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11/19/2013 19. Referral to City Manager: Changes to 
the Municipal Code Regarding Affordable 
Housing Requirement Implementation

Refer to the City Manager and Housing Advisory Commission: 1. The 
proposed changes to Berkeley Municipal Code (B.M.C.) Section 22.20.065, 
relating to affordability requirements and implementation of the 
Affordable Housing Mitigation Fee. Request that the City Manager and 
HAC review these concepts and provide a recommendation to the City 
Council on possible changes to the ordinance.  2. Requesting a report from 
the City Manager about how staff implement the provision allowing for 
reductions or waiver of fees, B.M.C. Section 22.20.080, including: a. What 
information is requested of the applicant to provide “satisfactory factual 
proof” that the waiver/reduction is a “hardship”? b. What process does 
city staff go through to determine how fee requirements make a project 
“infeasible”? What standard does the city use to determine “infeasiblity”? 
The report should also explore requiring that the applicant pay for a third 
party to evaluate financial information to determine how the fees affect 
financial feasibility. The City of San Carlos requires the applicant to pay for 
a third party to evaluate their pro forma to determine whether the fee 
would make the project infeasible.

4, 5 Planning 36

1/17/2012 Referral to the Commission on the Status 
of Women (PDF)

Refer to the Commission on the Status of Women the alleged offensive 
treatment of women in custody at Santa Rita Jail, as reported below with 
the aim of ensuring that searches of women not be conducted in the 
presence of men (be they male officers or inmates) and any other changes 
in protocol that might be needed to ensure appropriate policies are 
followed during searches of women in custody.

1 Health, 
Housing & 
Community 
Services

37

12/17/2013 48.  City Manager Referral: Preparations to 
Apply for Telegraph Pedestrian Safety 
Funds (Continued from December 3, 2013)

Refer to the City Manager to apply for Telegraph Ave pedestrian safety 
funds and to produce a preliminary plan for Telegraph pedestrian safety 
improvements as requested by the Telegraph Merchants Association.

7 Public Works 38

1/27/2015 Request that the City Manager work with 
Caltrans to upgrade the intersection at San 
Pablo and Cedar

Request the City Manager analyze the subject intersection and work with 
Caltrans to make improvements to prevent long back‐ups at the 
intersection of San Pablo and Cedar, particularly focused on the need to 
create a left‐turn lane onto San Pablo heading north.

1 Public Works 39

10/21/2014 City Manager Referral: Consider 
Implementing a Neighborhood 
Notification System for the City of 
Berkeley 

Refer to the City Manager to look into a mass communication system for 
the City of Berkeley as a way for Berkeley's government departments to 
send residents important notifications through text messages, email, and 
the web. 

7, 8 Information 
Technology

40
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6/24/2014 56a. Imposing Fees When Multifamily 
Properties are Destroyed Due to Fault of 
Property Owner

Adopt a Resolution that directs staff to make changes to the Demolition 
Ordinance or other City ordinances to accomplish the following:1. Make 
changes to the Demolition Ordinance requiring Owners of buildings that 
are destroyed due to the “fault” of the owner, including gross negligence 
or other conduct by the owner or his/her agents which constitutes the 
predominant cause of the destruction, to comply with the replacement 
unit provisions, tenant protections and relocation requirements under 
Sections 23C.08.020.A.4 and 23C.08.020.B and C; 2. Consider the 
establishment of a penalty schedule – either through the Rental Housing 
Safety Program or another mechanism – to facilitate compliance with 
habitability and life safety codes; 3. Impose a fee on property owners who 
decide to rebuild at the same site for each below‐market rate unit 
destroyed through fault of the property owner; 4. Levy a fine, equivalent 
to the fee described above, against the owner of demolished property in 
the event that this owner elects to sell the site or retain it as an 
undeveloped parcel. If the property owner refuses to pay this fee, then it 
should be become a lien against the property; and 5. Revise the Relocation 
Ordinance to confer the same rights onto the tenants of buildings that are 
voluntarily demolished as other tenant situations specified under the 
Relocation Ordinance.

4 Health, 
Housing & 
Community 
Services

41

10/21/2014 Fair Chance Ordinance  1. Refer to the Labor Commission for review a Fair Chance Ordinance that 
would extend the City's "Ban the Box" policy to private employers within 
the City of Berkeley, which would remove any questions regarding an 
individual's conviction history from an initial application and delaying 
background check inquiries until later in the hiring process; additionally, 
the Ordinance would regulate background check inquiries to ensure that 
applicants are considered fairly for a job position 2. Adopt a Resolution 
urging our State Representatives and to introduce legislation extending 
the State's "Ban the Box" law to private employers and to reform 
employment background checks, which are often private companies that 
may provide inaccurate, incomplete and/or expunged conviction 
information.  Copies of the Resolution are to be sent to Governor Jerry 
Brown, Senate President Pro Tem Kevin de León, State Senator Loni 
Hancock, Assembly Speaker Toni Atkins, Assemblymembers Nancy Skinner 
and Roger Dickinson, and the National Employment Law Project.   

3, 4, 2, 7 Health, 
Housing & 
Community 
Services

42
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2/9/2016 Supporting Worker Cooperatives and 
Referral to City Manager to Develop a 
Worker Cooperative Ordinance (Continued 
from January 12, 2016 – Item includes 
revised materials.)

Adopt a Resolution to support worker cooperatives, and refer to the City 
Manager to develop a Worker Cooperative Ordinance, which includes: 
1. Revising the existing Buy Local contracting preference and adding a 
worker cooperative preference; 2. Revising the business permit 
application; 3. Incentivizing existing businesses to convert to cooperatives; 
4. Creating business tax and land use incentives, and 5. Developing 
educational materials.

4 City Manager 43

10/21/2014 Installation of Automatic External 
Defibrillators (AEDs) in City Buildings

Review and consider implementation of a third party administered, 
citywide AED program.  This program would be referred to the city's 
budget process for FY 2015 ‐ FY 2016. 

7 Fire 44

7/14/2015 Referral to Public Works Commission: 
Onsite Water Systems 

Refer to the Public Works Commission an evaluation of onsite water 
systems, for non‐potable use, with new developments in Berkeley and 
report to Council on its recommendations.

1 Planning 45

3/15/2016 City Manager Referral: Plan for Lighting 
and Signage at the Ohlone Greenway at 
Cedar, Rose, and Hopkins

Refer to the City Manager to develop a plan to improve the lighting and 
signage (e.g. stop signs) at the Ohlone Greenway crossing at Cedar, Rose, 
and Hopkins, particularly for bicycle transit.

1 Public Works 46

1/19/2016 City Manager Referral: Consider Adding 
Ygrene as an Additional Property Assessed 
Clean Energy Program 

Refer to the City Manager to consider adding Ygrene as an additional 
property assessed clean energy program.

7 Planning 47

11/3/2015 City Manager Referral: Campus National 
Night Out to Reduce Crime

Refer to the City Manager to create a Campus National Night Out to help 
reduce crime in the campus area.

7 Police 48

11/18/2014 Fuel Station Carbon Dioxide Labels Fuel station carbon dioxide labels Commission Attorney 49

5/1/2012 Amend the Zoning Code to Facilitate Toxic 
Remediation in Manufacturing Districts 
(PDF)

Refer to the Planning Commission recommendations for amending the 
zoning code in order to facilitate toxic remediation in manufacturing 
districts and to develop a streamlined process that would allow for one 
application process, rather than separate application processes for the 
City’s Planning Department and the Toxics Division.

2 Planning 50
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9/9/2014 Expansion of Residential Preferential 
Parking Citywide, Adjacent to Commercial 
Areas

1, 2 Public Works 51

3/8/2016 Electric Vehicles for the City Fleet Request that the City Manager return to the Council with a Fleet Climate 
Action Plan for transition to all‐electric vehicles (EVs) or plug‐hybrids for 
the City fleet. The plan could:
1. set annual targets for greenhouse gas (GHG) reductions from City fleet 
operations in support of the City’s Climate Action Plan;
2. require replacing all non‐emergency vehicles and all possible emergency 
vehicles with EVs or plug‐in hybrids by April 1, 2025, with an interim goal 
of a certain percent by April 1, 2018;
3. require conversion wherever possible to hybrid vehicles in cases where 
EVs or plug‐in hybrids are not yet feasible; and
4 id th Additi l M d ib d i th t

Mayor, 6 Public Works 52

2/10/2015 Evaluation of Possible Ban on New 
Planting of Certain Tree Species

Take action to either: a) Direct the City Manager to proceed with Option 1, 
and continue the City’s current practice regarding tree plantings on City 
property, which currently do not include Eucalyptus, and Monterey Pine 
(except at the Marina).‐OR‐ b) Adopt a Resolution as described in Option 2 
that would ban the new planting of certain tree species on City property. ‐
OR‐c) Direct the City Manager to develop an ordinance for Council 
adoption that bans the new planting of certain tree species on both public 
and private property, and includes enforcement mechanisms.

6 Parks, Rec, 
Waterfront

53

2/10/2015 B. Amending BMC Chapter 11.60 for 
Compostable or Recyclable Foodware

Direct the City Manager to analyze the Zero Waste Commission's 
recommendation; refer the fiscal impacts of the recommendation to the 
budget process; and report back on the impact to the City's Zero Waste 
operations of implementing the requirement for compostable or 
recyclable foodware.

Commission Public Works 54

1/27/2015 City Manager Referral: Add Easily 
Accessible Language Translation on City 
Website

Refer to the City Manager to add an easily accessible language translation 
feature on the City website.

7 Information 
Technology

55

10/27/2015 Private Parking Lot Regulations Refer to the City Manager the development of an ordinance that would 
allow parking lot operators to manage their parking facilities so as to meet 
the needs of local businesses and their customers.

2 Attorney 56
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11/17/2015 Installation of Solar Panels at the Donna 
Spring Animal Shelter Parking Area

Request that the City Manager pursue grant funding for a solar installation 
at the Donna Spring Animal Shelter parking area.

6, 2 Public Works 57

4/1/2014 9. Conversion of Loading Zones on 
Telegraph Avenue between Bancroft 
Avenue and Dwight Way into Regular 
Metered Parking with Morning 
Commercial‐Loading Hours

The City Manager should examine the costs and time associated with 
yellow‐zone conversion and present to the City Council a cost and 
implementation plan including recommended hours for restricted 
commercial loading.

Mayor Public Works 58

12/6/2011 Classify Home Occupation Activities 
Receiving Five or Fewer Visits as Moderate 
Impact Home Operation (PDF)

Refer to the City Manager that the zoning code for Moderate Impact 
Home Operation (Moderate Impact HO) be amended to include home 
occupation activities receiving five or fewer visits weekly, requiring an AUP 
rather than a Use Permit with public hearing.

1 Planning 59

10/7/2014 City Manager Referral on "Digital Divide" 
in Ultrafast Fiber Optic Internet 
Technology

Refer to the City Manager to address the growing "Digital Divide" through 
making ultrafast fiber technology available to middle class and low income 
residents.

7 Office of 
Econonic 
Development

60

10/21/2014 Westbrae Traffic Plan  Refer to the Transportation Commission and City Manager the 
development of a traffic management plan for the Westbrae Area. 

1 Public Works 61

7/1/2014 18. City Manager Referral: Updating 
Graffiti Ordinance and Policies Based on a 
Review of San Francisco’s New Ordinance

Refer to the City Manager and the Public Works and Parks and Recreation 
Commissions to create an ordinance that revises Berkeley's policies 
regarding graffiti, focusing on prevention and enforcement of regulations.

7 Public Works 62

11/18/2014 Future Development of the 4th Street 
Area

Request that the Planning Commission return to Council with possible 
options to ensure that future development of the 4th Street area is 
harmonious with the successful existing retail district.

5, 1 Planning 63

9/16/2014 City Manager Referral: Reform Berkeley's 
3 Strike Rule, Whereby 3 Parking Tickets 
Can End An Entire Business

Refer to the City Manager to look into the unintended consequences of 
the 3 strikes law on Berkeley taxi cab owners, which can revoke a cab 
company's business license after receiving 3 parking tickets.

7 City Manager 64

9/29/2015 City Manager Referral: Creating an Animal 
Friendly Menu Policy for the Berkeley 
Animal Care Shelter at Official Sponsored 
Events

Refer to the City Manager to examine the feasibility of creating an animal 
friendly menu policy for the Berkeley Animal Care Shelter at official 
sponsored events.

7 City Manager 65
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2/10/2015 Independent Investigation of Police 
Response to December 6, 2014 Protest

Direct the City Manager to initiate an independent investigation into the 
police response to protests on December 6, 2014 and to return to Council 
as soon as possible, but no later than 60 days with a contract to hire a 
qualified independent investigator. In considering who to select to 
conduct the investigation, the City Manager should give preference to 
former police chiefs or law enforcement officials with experience 
conducting internal investigations. To avoid the appearance of or 
possibility of conflicts of interests, the City Manager should avoid selecting 
an individual or firm who previously worked for the Berkeley Police 
Department or who previously or currently worked for any law 
enforcement agency in the San Francisco Bay Area. The City Manager shall 
ensure that the selected individual or firm has no apparent conflicts of 
interest.  The Council also refers the questions attached to the report for 
the City Manager and outside investigator to consider in conducting their 
investigation.

4 Police 66

9/18/2012 6. City Manager Referral: Standardize 
Finance Categories of Software and 
Exclusively Internet Companies

Refer to the City Manager creating one simple clear standard for 
categorizing software companies and exclusively internet companies that 
do business in Berkeley

7 Finance 67

9/9/2014 Establish Pedicab Policy and Regulations Refer to the City Manager and Transportation Commission the creation of 
an ordinance that would establish regulations for pedicab operators.

2 Public Works 68

3/15/2016 Referral to City Manager: Donation of 
Unsold Food to Charities (Continued from 
February 23, 2016)

Refer to the City Manager and Zero Waste Commission to develop an 
ordinance for Council consideration requiring supermarkets in Berkeley to 
donate their unsold food to charity. If no longer edible for human 
consumption require that it be donated for animal feed or compost.

4 Public Works 69

12/17/2013 43.  City Manager Referral: Updating a 
Mandated Reporting Policy Under the 
California Child Abuse and Reporting Act

Refer to the City Manager to review the California Child Abuse Reporting 
Act to consider updating a Mandated Reporting Policy so that all 
appropriate city employees and volunteers are aware of their obligations 
in reporting abuse.

7 Attorney 70
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5/21/2013 38.  Referral to City Manager: 
Amendments to Affordable Housing Fee 
Ordinance 

Refer to the City Manager and Housing Advisory Commission: 1. The 
proposed changes below to Berkeley Municipal Code (B.M.C.) Section 
22.20.065 (Affordable Housing Fee Ordinance) for review and 
recommendation, and to develop an ordinance for Council discussion and 
action.  2.   Amendments to Berkeley Municipal Code (B.M.C.) Section 
22.20.080 (Hardship waiver) to establish more specific criteria for 
determining whether the fee requirements make a project infeasible and 
therefore make it eligible for a fee reduction. Is there a baseline standard 
that staff uses? A specific rate of return on the project?  Additionally, 
explore removing language allowing fees to be waived entirely.

4 Planning 71

6/10/2014 49. Urban Agriculture Incentive 
Zones(Continued from May 20, 2014)

Direct the City Manager to to proceed with the next steps for 
implementing an Urban Agriculture Incentive Zone in Berkeley and to refer 
the matter to the Planning Commission.

4 Planning 72

2/9/2016 Extend the Berkeley Police Department 
Drone Moratorium for One Additional 
Year

Extend the moratorium on the use of unmanned aircraft systems, or 
“drones,” by the Berkeley Police Department for one additional year.

7 Police 73

2/11/2014 17. Referral to City Manager: Exemption of 
Fire‐Damaged Buildings from Affordable 
Housing Mitigation Fee (Continued from 
January 21, 2014)

Refer to the City Manager and Housing Advisory Commission (HAC) issues 
relating to the applicability of the Affordable Housing Mitigation fee to 
buildings destroyed by fire.

3, 4, 7 Health, 
Housing & 
Community 
Services

74

1/21/2014 26.  Pending and Outstanding Referrals to 
the City Manager’s Office and City 
Commissions by the City Council

1. Request the City Manager report on pending and outstanding referrals 
made to the City Manager's Office and City Commissions by the City 
Councilmembers.  2. The Referral Report will be sent to the 
Councilmember who made the referral for them to prioritize their top five 
referrals.  3. After the prioritizing has taken place, the City Manager will 
provide an estimate of cost, staff time and any other related costs likely to 
be incurred by the implementation of the referral.  4. Council shall then 
determine its priority of implementation so they may be reflected in the 
adoption of its budget.

Mayor City Manager 75
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11/18/2014 Expansion of Medical Cannabis Cultivation 
Beyond the Manufacturing (M) District 
Presentation

Request the Planning Commission consider amending the Zoning 
Ordinance to allow for medical cannabis cultivation in zoning districts 
beyond the Manufacturing (M) District.

Commission Planning 76

2/19/2013 19. Driving Under the Influence (DUI) 
Policy Recommendations

Instruct the Mental Health, Community Health, Transportation, and Police 
Review Commissions to research and submit recommendations to the 
Peace and Justice Commission's DUI Subcommittee within six (6) months 
of referral.  Research and recommendations should focus on 
improvements to Harm Reduction and Minimization policies with respect 
to DUI in Berkeley.

Commission Health, 
Housing & 
Community 
Services

77

9/9/2014 Review of Occupancy Level as Part of 
Zoning Adjustments Approval Process

Include occupancy level to be established as part of the Zoning 
Adjustments review process.

1 Planning 78

1/31/2012 Tow Away Zones on MLK JR Way between 
Berkeley Way and Hearst Avenue (PDF)

Request that the City Manager consider possible parking and traffic 
configurations on the MLK block between University and Hearst Avenues 
that eliminate the need for commute hour Tow Away Zones.

4 Public Works 79
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Meeting Date Title Recommendation
Council 
District #

Responsible 
Department/
Division

Rank

10/27/2015 27. Green Affordable Housing Package
(Continued from October 6, 2015)

Refer that the Planning Commission and City Manager investigate the 
following two policies as ways to reduce barriers for the creation of 
affordable housing. City Council requests that commissions and staff 
address and propose solutions and/or an implementation plan using the 
recommendations in the report by September 1, 2016. Policy 1: Designate 
units and funding for affordable housing by prioritizing housing over 
parking spaces in new developments. Policy 2: Remove the structural and 
procedural barriers to creating more housing.

8 Planning 1

4/5/2016 Analyzing All City‐Owned Properties for 
Potential for Housing Development

Request that the City Manager explore the opportunity for the City of 
Berkeley to build housing on city‐owned property: conduct an inventory of 
city owned properties and return to City Council as soon as possible with 
an evaluation and analysis of those properties that are appropriate for the 
development of affordable housing.

6 HHCS 2

4/5/2016 Neighborhood Preference in Affordable 
Housing to Reduce the Impact of 
Displacement and Ellis Act Evictions 
(Continued from March 29, 2016)

Refer to the City Manager and Planning Commission an ordinance to 
clarify existing preferences in allocating City affordable housing units to 
Berkeley residents living within ½ mile of any new development and 
tenants evicted under the Ellis Act, expand the second category of 
preference for eligible tenants displaced under the Ellis Act to include 
certain tenants displaced through an Owner Move‐In or (Measure Y) 
eviction

1, 2, 5, 8 Planning 3

2/10/2015 Berkeley Police Department Use of Police 
Vehicle In‐Vehicle and Body‐Worn 
Cameras

Refer to the City Manager to develop a plan to implement the use of dash 
cameras and body‐worn cameras for the Berkeley Police Department. The 
report should be presented to the City Council within 3 months.

4, 1, 2 Police 4

1/26/2016 Customer Service Improvements to Land 
Use Permit Process

Direct staff to make structural improvements to the Zoning Ordinance, 
communication improvements to better explain complex technical and 
procedural elements to the public, and organizational improvements to 
the Land Use Planning Division; and authorize the issuance of a request for 
proposals (RFP) for the selection of consultants to make structural 
improvements to the Zoning Ordinance and develop graphic 
communication elements in an amount not to exceed $300,000. 

CMO Planning 5
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11/17/2015 Protecting our Parks from Unsafe, 
Unsanitary Conditions

Request the City Manager to implement the following recommendations 
for Ohlone Park and utilize them for other parks where appropriate.
1. Increase nighttime enforcement and enable police to enter the parks at 
night with their cars (being sensitive to landscaping), to enforce park rules 
and ordinances. 
2. (Requires further discussion.)
3. Consider the presence of needles, traces of drugs like meth and heroin, 
human feces, a public health threat and involve the Health Department to 
cordon off areas of encampment for the purpose of clearing the areas of 
contamination and insuring the areas are safe for public use. Monitor 
areas used for encampment for public health risks to enable additional 
action.
4. Determine where additional signage is needed regarding camping rules, 
park hours, and use of the park especially in locations where 
encampments frequently occur.
5. Place covered trash and recycling receptacles in high use areas in 
Ohlone, such as at McGee/Hearst. Determine other areas where such 
receptacles are needed.
6. Assess Ohlone Park for need of additional porta potties. Northwest area 
of park at Grant and Hearst has been reported as “public bathroom.”

1 City Manager 6

10/21/2014 City Manager Referral: Consider Potential 
Additional Ambulances a High Priority for 
an Amendment to This City Budget 

Refer to the City Manager to consider the addition of new ambulances to 
the Berkeley Fire and EMS Services as a high priority for an amendment to 
the city budget if determined necessary by the Fire Chief and City 
Manager. 

7 Fire 7

3/29/2016 Multi‐Departmental Homelessness 
Working Group

1. Establish a Multi‐Departmental Homelessness Working Group (modeled 
after the City Sustainability Working Group)
2. Initiate a public process to develop a comprehensive plan to address 
homelessness in Berkeley, taking into consideration all of the ideas put 
forward by the Homeless Commission and Homeless Task Force, with the 
goal of creating more transitional and permanent housing for our city 
homeless population

4 Health, 
Housing & 
Community 
Services

8
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11/17/2015 Improve Conditions on Our Community 
Sidewalks; Amending Berkeley Municipal 
Code Chapters 13.36 and 14.48

Discuss and refer the following services and ordinances to the City 
Manager for implementation, and adopt first reading of three Ordinaces: 
1. Adding Section 13.36.085 to the Berkeley Municipal Code prohibiting 
urination and defecation in public places. 2. Amending Sections 14.48.020 
and 14.48.170 of the Berkeley Municipal Code regulating use of sidewalks. 
3. Adding Section 13.36.040 to the Berkeley Municipal Code prohibiting 
obstruction of City‐owned planters and trees. Additional Services: 1. 
Create a secure storage facility for personal belongings; bins must be of 
adequate size, of reasonable number (estimate of 50 – 100 at the outset) 
and ensure reasonable access, with posted hours. 2. Provide additional 
bathrooms in the Downtown and Telegraph areas. 3. Provide mobile 
showers and bathrooms for public use.

1, 5, 8 Health, 
Housing & 
Community 
Services

9

11/18/2014 City Manager Referral: Implement the 
PayByPhone Parking Technology as Used 
by San Francisco and UC Berkeley

Refer to the City Manager to examine the feasibility of implementing the 
PayByPhone parking technology as used by the City of San Francisco and 
UC Berkeley.

7, 8 Public Works 10

7/14/2015 Referral to Planning Commission: Guiding 
Development on San Pablo Avenue 

Refer to the Planning Commission the development of a Plan to guide 
development on San Pablo Avenue.  

1, 2 Planning 11

1/19/2016 City Manager Referral: Streamline the 
Permit Process for Housing Projects with a 
Majority or More Affordable Units

Refer to City Manager to create an ordinance that will streamline the 
permit process for housing projects with a majority or more affordable 
units if it includes at least 20 percent of units at 50% AMI, after 
consideration of Austin and Santa Fe policies and policies proposed in San 
Francisco.

7 Planning 12

1/26/2016 Condition of Approval for Major 
Development Projects

Refer to the City Manager to generate an ordinance requiring all projecs 
that include new construction of greater than 30,000 square feet and that 
are not subject to local, state or federal prevailing wage requirements or 
do not have a valid Project Labor or Community Workforce Agreement to 
adhere to the requirements as outlined below. The City Manager is 
requested to provide a history of the wage theft problem in Berkeley.

5, 2, 7, 1 Attorney 13
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1/20/2015 Referral to Planning Commission to 
Amend Zoning Ordinance

Refer to the Planning Commission an amendment to the Zoning Ordinance 
to create a use permit process to allow non‐commercial use on the ground 
floor where commercial might otherwise be required.

6 Planning 14

10/6/2015 Referral to the City Manager: Prioritize 
Climate Action Plan’s Policy to 
Redesign/Rebuild the Berkeley Transfer 
Station and Material Recovery Facility into 
a State of the Art Zero Waste Facility

Referral to the City Manager: Prioritize the City of Berkeley's Climate 
Action Plan's policy to redesign/rebuild the Berkeley Transfer Station and 
the material recovery facility into a state of the art Zero Waste facility. 

7 Planning 15

9/9/2014 Creating Additional Administrative Powers 
of Zoning Officer to Grant or Recommend 
New Permits as Related to Code 
Enforcement

Refer to the City Manager and Berkeley Planning Commission to explore 
the creation of a mechanism that would explicitly allow staff new 
discretionary powers to prevent applicants from being granted new 
residential permits until they have abated outstanding noncompliance 
issues or code violations in other buildings they own in Berkeley within a 
reasonable time frame or taken good faith measures to commence doing 
so

Commission Planning 16

9/15/2015 Mandatory Green Stormwater 
Infrastructure in New Developments 

Refer to the City Manager and Planning and Community Environmental 
Advisory Commissions to develop an ordinance requiring large residential 
developments of 100 units or more or commercial developments that 
result in 5,000 square feet of new or replaced impervious surface, to 
incorporate Green Stormwater Infrastructure (GSI) and water conservation 
features into new projects.

4 Planning 17

1/26/2016 Response to PRC Report on BPD Response 
to December 6 Protests, Revision of Police 
Crowd Management Policies (Continued 
from December 15, 2015)

Direct the City Manager to have the Berkeley Police Department 
collaborate with the Police Review Commission to further develop 
mutually agreed upon revisions to the Berkeley Police Department's 
policies and procedures regarding response to protest activity and to 
report back to the Council within 180 days for an update.

CMO Police 18

2/9/2016 City Manager Referral: Expanding Gun 
Safety Measures in Berkeley

Refer to the City Manager to consider the following ordinances: 1. Banning 
Unsecured Firearms And Ammunition Located In Unattended Vehicles In 
The Public Right Of Way And "Public Places" As Defined In The Ordinance; 
and 2. Requiring That City‐Issued Firearms In Unattended Vehicles Be 
Secured.

7, 6 City Manager 19
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12/1/2015 City Manager Referral: Implementation of 
Tier One Recommendations from the 
Homeless Task Force (Continued from 
November 17, 2015)

Refer to the City Manager to develop a plan to implement the Tier One 
Recommendations of the Homeless Task Force, which involve expanding 
the city’s Homeless Outreach Team and Mobile Crisis Team, increasing 
funding for the Crisis Intervention Training (CIT), increasing the number of 
public restrooms, and providing additional storage spaces and warming 
centers for the homeless population.

4 City Manager 20

1/19/2016 Declare a Homeless Shelter Crisis in 
Berkeley and Potential Implementation 
Strategies 

Adopted Resolution No. 67,357–N.S. amended to include direction that 
the City Manager review the resolution for accuracy and have the power 
to add or subtract from the resolution, to make whatever changes are 
necessary to maximize our chances for additional funding.

7 City Manager 21

7/8/2014 Support Selected NAACT Housing 
Recommendations

Refer the HAC recommendation "Remove the R‐4 requirement that new 
residential buildings must provide one parking space per 1000 square feet 
of floor space" to the Planning Commission

1 Planning 22

9/29/2015 City Council Referral to Develop a 
Comprehensive Plan for Funding the 
Undergrounding of Utility Wires on All 
Major and Collector Streets in Berkeley 
(Continued from July 14, 2015)

Postpone implementation of a Utility Undergrounding Work Plan and 
direct the City Manager to return to Council in Fall 2015 with a report 
detailing the budget and staffing required to implement a Utility 
Undergrounding Work Plan and Special Commission. The report would 
also identify projects in the City's adopted Work Plan that would be 
delayed in order to implement the Commissions' recommendations.

CMO Public Works 23

9/30/2014 City Manager Referral: Implementing 
BigBelly Solar Compactor Bins

Refer to the City Manager to examine the feasibility of procuring BigBelly 
Solar Compactor Bins to save money, meet zero waste goals, and reduce 
Berkeley's greenhouse gas emissions. 

7, 8 Public Works 24

11/19/2013 9. Portable Sign Pilot Program Refer to the City Manager, the Commission on Disability, and the 
Transportation Commission for consideration the expansion of the existing 
portable sign program that enables businesses to place portable signs on 
sidewalks and medians.

4 Public Works 25

12/15/2015 Explore the Feasibility of Installing Utility‐
Free Restrooms in Cesar Chavez and 
Aquatic Parks

Refer to the City Manager to explore installing utility‐free restrooms at 
Cesar Chavez and Aquatic Park.

2 City Manager 26
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2/9/2016 Restrict Parking in the Hills Hazardous Fire 
Area (Continued from January 12, 2016) 

Refer to staff the design of a parking restriction program in the Hills Fire 
Zone to ensure access for emergency vehicles and to allow for safe 
evacuations in an emergency and to hold public meetings to get 
community input in the design of such a program.

6 Public Works 27

2/23/2016 Public Restrooms in City Parks Refer to the City Manager and the Parks and Waterfront Commission the 
idea of constructing permanent public restrooms in all parks with one or 
more acres that are maintained by the City of Berkeley and ensure that 
existing permanent public restrooms are maintained to an adequate 
standard. 

4 City Manager 28

9/15/2015 Refer to the City Manager, Disability 
Commission, and Planning Commission to 
Develop an Ordinance Requiring New 
Residential Buildings to Provide Auto‐door 
Openers and Roll‐in Showers 

Refer to the City Manager, Disability Commission, and Planning 
Commission to require new residential buildings in Berkeley to include 
essential wheelchair‐accessible modifications such as auto door openers 
and roll‐in showers.

7 Planning 29

12/11/2012 21. Streamlining Enforcement of Zoning 
and Municipal Code Violations and Public 
Nuisance Abatement Procedures

Direct the City Manager to propose methods of enforcing the zoning and 
municipal codes that would result in more timely compliance of 
problematic uses, including those in undisputable violation of our laws, 
and/or propose ways in which to streamline the nuisance abatement 
procedure and return with a report and suggestions to improve the 
process in 6 months.

5, 1, 2, 6 City Manager 30

7/8/2014 31. City Manager Referral: Refer CPTED 
Streetscape for Action and Exploration of 
Grant or Other Funding Opportunities to 
Find the Funds to Construct the Proposed 
Improvements 

Refer the Crime Prevention Through Environmental Design (CPTED) 
streetscape to the City Manager for action and exploration of grant or 
other funding opportunities to find the funds to construct the proposed 
improvements.

7, 8 Public Works 31
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2/10/2015 Amendments to BPD General Orders C‐64 
(Crowd Control), M‐2 (Mutual Aid) and U‐2 
(Use of Force)

Refer to the Police Review Commission (PRC) and City Manager the 
attached changes to BPD General Orders C‐64, M‐2, U‐2, and request that 
they return to the City Council with recommended revisions to the General 
Orders. The proposed changes are modeled after the Oakland Police 
Department’s recent amendments to their Crowd Control Policy and 
address issues raised with the police response to the December 6, 2014 
Ferguson protests.  2. Adopt a motion declaring as a temporary City of 
Berkeley policy that the use of chemical agents (tear gas etc.), Specialty 
Impact Less‐Lethal Weapons (“projectiles” or rubber bullets, wooden 
dowels, stinger grenades, rubber bullets) and over the shoulder baton 
strikes, are prohibited uses of force in responding to crowd situations, 
until such time as an investigation is conducted as to the Police response 
to the December 6, 2014 protests, and a review of General Orders C‐64, M‐
2, and U‐2 is completed.  

4 Police 32

7/14/2015 Referral to Planning Commission: 
Clarifying Front and Rear Units 

Refer to the Planning Commission a request to clarify the relationship 
(height, bulk) between front and rear units when a rear unit is proposed 
for the rear yard.  

1 Planning 33

12/16/2014 Referral to Planning Commission and City 
Manager Regarding the Feasibility of 
Requiring the Installation of Water 
Fountains/Filling Stations for New 
Commercial Development Projects

Refer to the Planning Commission and the City Manager the development 
of an ordinance requiring all new commercial development projects and 
remodels above a specified amount to incorporate a publicly available 
drinking fountain and/or water bottle filling station or locations on the 
premises where one may be installed without additional cost to the city 
for piping water to the location. Report back to council within 6 months.

5 Planning 34

12/17/2013 36.  Revising the Berkeley Municipal Code 
to More Effectively Address Illegal 
Dumping

Direct the City Manager to propose potential revisions to the Berkeley 
Municipal Code to better address illegal dumping in the city.

2 Public Works 35
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11/19/2013 19. Referral to City Manager: Changes to 
the Municipal Code Regarding Affordable 
Housing Requirement Implementation

Refer to the City Manager and Housing Advisory Commission: 1. The 
proposed changes to Berkeley Municipal Code (B.M.C.) Section 22.20.065, 
relating to affordability requirements and implementation of the 
Affordable Housing Mitigation Fee. Request that the City Manager and 
HAC review these concepts and provide a recommendation to the City 
Council on possible changes to the ordinance.  2. Requesting a report from 
the City Manager about how staff implement the provision allowing for 
reductions or waiver of fees, B.M.C. Section 22.20.080, including: a. What 
information is requested of the applicant to provide “satisfactory factual 
proof” that the waiver/reduction is a “hardship”? b. What process does 
city staff go through to determine how fee requirements make a project 
“infeasible”? What standard does the city use to determine “infeasiblity”? 
The report should also explore requiring that the applicant pay for a third 
party to evaluate financial information to determine how the fees affect 
financial feasibility. The City of San Carlos requires the applicant to pay for 
a third party to evaluate their pro forma to determine whether the fee 
would make the project infeasible.

4, 5 Planning 36

1/17/2012 Referral to the Commission on the Status 
of Women (PDF)

Refer to the Commission on the Status of Women the alleged offensive 
treatment of women in custody at Santa Rita Jail, as reported below with 
the aim of ensuring that searches of women not be conducted in the 
presence of men (be they male officers or inmates) and any other changes 
in protocol that might be needed to ensure appropriate policies are 
followed during searches of women in custody.

1 Health, 
Housing & 
Community 
Services

37

12/17/2013 48.  City Manager Referral: Preparations to 
Apply for Telegraph Pedestrian Safety 
Funds (Continued from December 3, 2013)

Refer to the City Manager to apply for Telegraph Ave pedestrian safety 
funds and to produce a preliminary plan for Telegraph pedestrian safety 
improvements as requested by the Telegraph Merchants Association.

7 Public Works 38

1/27/2015 Request that the City Manager work with 
Caltrans to upgrade the intersection at San 
Pablo and Cedar

Request the City Manager analyze the subject intersection and work with 
Caltrans to make improvements to prevent long back‐ups at the 
intersection of San Pablo and Cedar, particularly focused on the need to 
create a left‐turn lane onto San Pablo heading north.

1 Public Works 39

10/21/2014 City Manager Referral: Consider 
Implementing a Neighborhood 
Notification System for the City of 
Berkeley 

Refer to the City Manager to look into a mass communication system for 
the City of Berkeley as a way for Berkeley's government departments to 
send residents important notifications through text messages, email, and 
the web. 

7, 8 Information 
Technology

40
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6/24/2014 56a. Imposing Fees When Multifamily 
Properties are Destroyed Due to Fault of 
Property Owner

Adopt a Resolution that directs staff to make changes to the Demolition 
Ordinance or other City ordinances to accomplish the following:1. Make 
changes to the Demolition Ordinance requiring Owners of buildings that 
are destroyed due to the “fault” of the owner, including gross negligence 
or other conduct by the owner or his/her agents which constitutes the 
predominant cause of the destruction, to comply with the replacement 
unit provisions, tenant protections and relocation requirements under 
Sections 23C.08.020.A.4 and 23C.08.020.B and C; 2. Consider the 
establishment of a penalty schedule – either through the Rental Housing 
Safety Program or another mechanism – to facilitate compliance with 
habitability and life safety codes; 3. Impose a fee on property owners who 
decide to rebuild at the same site for each below‐market rate unit 
destroyed through fault of the property owner; 4. Levy a fine, equivalent 
to the fee described above, against the owner of demolished property in 
the event that this owner elects to sell the site or retain it as an 
undeveloped parcel. If the property owner refuses to pay this fee, then it 
should be become a lien against the property; and 5. Revise the Relocation 
Ordinance to confer the same rights onto the tenants of buildings that are 
voluntarily demolished as other tenant situations specified under the 
Relocation Ordinance.

4 Health, 
Housing & 
Community 
Services

41

10/21/2014 Fair Chance Ordinance  1. Refer to the Labor Commission for review a Fair Chance Ordinance that 
would extend the City's "Ban the Box" policy to private employers within 
the City of Berkeley, which would remove any questions regarding an 
individual's conviction history from an initial application and delaying 
background check inquiries until later in the hiring process; additionally, 
the Ordinance would regulate background check inquiries to ensure that 
applicants are considered fairly for a job position 2. Adopt a Resolution 
urging our State Representatives and to introduce legislation extending 
the State's "Ban the Box" law to private employers and to reform 
employment background checks, which are often private companies that 
may provide inaccurate, incomplete and/or expunged conviction 
information.  Copies of the Resolution are to be sent to Governor Jerry 
Brown, Senate President Pro Tem Kevin de León, State Senator Loni 
Hancock, Assembly Speaker Toni Atkins, Assemblymembers Nancy Skinner 
and Roger Dickinson, and the National Employment Law Project.   

3, 4, 2, 7 Health, 
Housing & 
Community 
Services

42
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2/9/2016 Supporting Worker Cooperatives and 
Referral to City Manager to Develop a 
Worker Cooperative Ordinance (Continued 
from January 12, 2016 – Item includes 
revised materials.)

Adopt a Resolution to support worker cooperatives, and refer to the City 
Manager to develop a Worker Cooperative Ordinance, which includes: 
1. Revising the existing Buy Local contracting preference and adding a 
worker cooperative preference; 2. Revising the business permit 
application; 3. Incentivizing existing businesses to convert to cooperatives; 
4. Creating business tax and land use incentives, and 5. Developing 
educational materials.

4 City Manager 43

10/21/2014 Installation of Automatic External 
Defibrillators (AEDs) in City Buildings

Review and consider implementation of a third party administered, 
citywide AED program.  This program would be referred to the city's 
budget process for FY 2015 ‐ FY 2016. 

7 Fire 44

7/14/2015 Referral to Public Works Commission: 
Onsite Water Systems 

Refer to the Public Works Commission an evaluation of onsite water 
systems, for non‐potable use, with new developments in Berkeley and 
report to Council on its recommendations.

1 Planning 45

3/15/2016 City Manager Referral: Plan for Lighting 
and Signage at the Ohlone Greenway at 
Cedar, Rose, and Hopkins

Refer to the City Manager to develop a plan to improve the lighting and 
signage (e.g. stop signs) at the Ohlone Greenway crossing at Cedar, Rose, 
and Hopkins, particularly for bicycle transit.

1 Public Works 46

1/19/2016 City Manager Referral: Consider Adding 
Ygrene as an Additional Property Assessed 
Clean Energy Program 

Refer to the City Manager to consider adding Ygrene as an additional 
property assessed clean energy program.

7 Planning 47

11/3/2015 City Manager Referral: Campus National 
Night Out to Reduce Crime

Refer to the City Manager to create a Campus National Night Out to help 
reduce crime in the campus area.

7 Police 48

11/18/2014 Fuel Station Carbon Dioxide Labels Fuel station carbon dioxide labels Commission Attorney 49

5/1/2012 Amend the Zoning Code to Facilitate Toxic 
Remediation in Manufacturing Districts 
(PDF)

Refer to the Planning Commission recommendations for amending the 
zoning code in order to facilitate toxic remediation in manufacturing 
districts and to develop a streamlined process that would allow for one 
application process, rather than separate application processes for the 
City’s Planning Department and the Toxics Division.

2 Planning 50
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9/9/2014 Expansion of Residential Preferential 
Parking Citywide, Adjacent to Commercial 
Areas

1, 2 Public Works 51

3/8/2016 Electric Vehicles for the City Fleet Request that the City Manager return to the Council with a Fleet Climate 
Action Plan for transition to all‐electric vehicles (EVs) or plug‐hybrids for 
the City fleet. The plan could:
1. set annual targets for greenhouse gas (GHG) reductions from City fleet 
operations in support of the City’s Climate Action Plan;
2. require replacing all non‐emergency vehicles and all possible emergency 
vehicles with EVs or plug‐in hybrids by April 1, 2025, with an interim goal 
of a certain percent by April 1, 2018;
3. require conversion wherever possible to hybrid vehicles in cases where 
EVs or plug‐in hybrids are not yet feasible; and
4 id th Additi l M d ib d i th t

Mayor, 6 Public Works 52

2/10/2015 Evaluation of Possible Ban on New 
Planting of Certain Tree Species

Take action to either: a) Direct the City Manager to proceed with Option 1, 
and continue the City’s current practice regarding tree plantings on City 
property, which currently do not include Eucalyptus, and Monterey Pine 
(except at the Marina).‐OR‐ b) Adopt a Resolution as described in Option 2 
that would ban the new planting of certain tree species on City property. ‐
OR‐c) Direct the City Manager to develop an ordinance for Council 
adoption that bans the new planting of certain tree species on both public 
and private property, and includes enforcement mechanisms.

6 Parks, Rec, 
Waterfront

53

2/10/2015 B. Amending BMC Chapter 11.60 for 
Compostable or Recyclable Foodware

Direct the City Manager to analyze the Zero Waste Commission's 
recommendation; refer the fiscal impacts of the recommendation to the 
budget process; and report back on the impact to the City's Zero Waste 
operations of implementing the requirement for compostable or 
recyclable foodware.

Commission Public Works 54

1/27/2015 City Manager Referral: Add Easily 
Accessible Language Translation on City 
Website

Refer to the City Manager to add an easily accessible language translation 
feature on the City website.

7 Information 
Technology

55

10/27/2015 Private Parking Lot Regulations Refer to the City Manager the development of an ordinance that would 
allow parking lot operators to manage their parking facilities so as to meet 
the needs of local businesses and their customers.

2 Attorney 56
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11/17/2015 Installation of Solar Panels at the Donna 
Spring Animal Shelter Parking Area

Request that the City Manager pursue grant funding for a solar installation 
at the Donna Spring Animal Shelter parking area.

6, 2 Public Works 57

4/1/2014 9. Conversion of Loading Zones on 
Telegraph Avenue between Bancroft 
Avenue and Dwight Way into Regular 
Metered Parking with Morning 
Commercial‐Loading Hours

The City Manager should examine the costs and time associated with 
yellow‐zone conversion and present to the City Council a cost and 
implementation plan including recommended hours for restricted 
commercial loading.

Mayor Public Works 58

12/6/2011 Classify Home Occupation Activities 
Receiving Five or Fewer Visits as Moderate 
Impact Home Operation (PDF)

Refer to the City Manager that the zoning code for Moderate Impact 
Home Operation (Moderate Impact HO) be amended to include home 
occupation activities receiving five or fewer visits weekly, requiring an AUP 
rather than a Use Permit with public hearing.

1 Planning 59

10/7/2014 City Manager Referral on "Digital Divide" 
in Ultrafast Fiber Optic Internet 
Technology

Refer to the City Manager to address the growing "Digital Divide" through 
making ultrafast fiber technology available to middle class and low income 
residents.

7 Office of 
Econonic 
Development

60

10/21/2014 Westbrae Traffic Plan  Refer to the Transportation Commission and City Manager the 
development of a traffic management plan for the Westbrae Area. 

1 Public Works 61

7/1/2014 18. City Manager Referral: Updating 
Graffiti Ordinance and Policies Based on a 
Review of San Francisco’s New Ordinance

Refer to the City Manager and the Public Works and Parks and Recreation 
Commissions to create an ordinance that revises Berkeley's policies 
regarding graffiti, focusing on prevention and enforcement of regulations.

7 Public Works 62

11/18/2014 Future Development of the 4th Street 
Area

Request that the Planning Commission return to Council with possible 
options to ensure that future development of the 4th Street area is 
harmonious with the successful existing retail district.

5, 1 Planning 63

9/16/2014 City Manager Referral: Reform Berkeley's 
3 Strike Rule, Whereby 3 Parking Tickets 
Can End An Entire Business

Refer to the City Manager to look into the unintended consequences of 
the 3 strikes law on Berkeley taxi cab owners, which can revoke a cab 
company's business license after receiving 3 parking tickets.

7 City Manager 64

9/29/2015 City Manager Referral: Creating an Animal 
Friendly Menu Policy for the Berkeley 
Animal Care Shelter at Official Sponsored 
Events

Refer to the City Manager to examine the feasibility of creating an animal 
friendly menu policy for the Berkeley Animal Care Shelter at official 
sponsored events.

7 City Manager 65
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2/10/2015 Independent Investigation of Police 
Response to December 6, 2014 Protest

Direct the City Manager to initiate an independent investigation into the 
police response to protests on December 6, 2014 and to return to Council 
as soon as possible, but no later than 60 days with a contract to hire a 
qualified independent investigator. In considering who to select to 
conduct the investigation, the City Manager should give preference to 
former police chiefs or law enforcement officials with experience 
conducting internal investigations. To avoid the appearance of or 
possibility of conflicts of interests, the City Manager should avoid selecting 
an individual or firm who previously worked for the Berkeley Police 
Department or who previously or currently worked for any law 
enforcement agency in the San Francisco Bay Area. The City Manager shall 
ensure that the selected individual or firm has no apparent conflicts of 
interest.  The Council also refers the questions attached to the report for 
the City Manager and outside investigator to consider in conducting their 
investigation.

4 Police 66

9/18/2012 6. City Manager Referral: Standardize 
Finance Categories of Software and 
Exclusively Internet Companies

Refer to the City Manager creating one simple clear standard for 
categorizing software companies and exclusively internet companies that 
do business in Berkeley

7 Finance 67

9/9/2014 Establish Pedicab Policy and Regulations Refer to the City Manager and Transportation Commission the creation of 
an ordinance that would establish regulations for pedicab operators.

2 Public Works 68

3/15/2016 Referral to City Manager: Donation of 
Unsold Food to Charities (Continued from 
February 23, 2016)

Refer to the City Manager and Zero Waste Commission to develop an 
ordinance for Council consideration requiring supermarkets in Berkeley to 
donate their unsold food to charity. If no longer edible for human 
consumption require that it be donated for animal feed or compost.

4 Public Works 69

12/17/2013 43.  City Manager Referral: Updating a 
Mandated Reporting Policy Under the 
California Child Abuse and Reporting Act

Refer to the City Manager to review the California Child Abuse Reporting 
Act to consider updating a Mandated Reporting Policy so that all 
appropriate city employees and volunteers are aware of their obligations 
in reporting abuse.

7 Attorney 70
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5/21/2013 38.  Referral to City Manager: 
Amendments to Affordable Housing Fee 
Ordinance 

Refer to the City Manager and Housing Advisory Commission: 1. The 
proposed changes below to Berkeley Municipal Code (B.M.C.) Section 
22.20.065 (Affordable Housing Fee Ordinance) for review and 
recommendation, and to develop an ordinance for Council discussion and 
action.  2.   Amendments to Berkeley Municipal Code (B.M.C.) Section 
22.20.080 (Hardship waiver) to establish more specific criteria for 
determining whether the fee requirements make a project infeasible and 
therefore make it eligible for a fee reduction. Is there a baseline standard 
that staff uses? A specific rate of return on the project?  Additionally, 
explore removing language allowing fees to be waived entirely.

4 Planning 71

6/10/2014 49. Urban Agriculture Incentive 
Zones(Continued from May 20, 2014)

Direct the City Manager to to proceed with the next steps for 
implementing an Urban Agriculture Incentive Zone in Berkeley and to refer 
the matter to the Planning Commission.

4 Planning 72

2/9/2016 Extend the Berkeley Police Department 
Drone Moratorium for One Additional 
Year

Extend the moratorium on the use of unmanned aircraft systems, or 
“drones,” by the Berkeley Police Department for one additional year.

7 Police 73

2/11/2014 17. Referral to City Manager: Exemption of 
Fire‐Damaged Buildings from Affordable 
Housing Mitigation Fee (Continued from 
January 21, 2014)

Refer to the City Manager and Housing Advisory Commission (HAC) issues 
relating to the applicability of the Affordable Housing Mitigation fee to 
buildings destroyed by fire.

3, 4, 7 Health, 
Housing & 
Community 
Services

74

1/21/2014 26.  Pending and Outstanding Referrals to 
the City Manager’s Office and City 
Commissions by the City Council

1. Request the City Manager report on pending and outstanding referrals 
made to the City Manager's Office and City Commissions by the City 
Councilmembers.  2. The Referral Report will be sent to the 
Councilmember who made the referral for them to prioritize their top five 
referrals.  3. After the prioritizing has taken place, the City Manager will 
provide an estimate of cost, staff time and any other related costs likely to 
be incurred by the implementation of the referral.  4. Council shall then 
determine its priority of implementation so they may be reflected in the 
adoption of its budget.

Mayor City Manager 75
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11/18/2014 Expansion of Medical Cannabis Cultivation 
Beyond the Manufacturing (M) District 
Presentation

Request the Planning Commission consider amending the Zoning 
Ordinance to allow for medical cannabis cultivation in zoning districts 
beyond the Manufacturing (M) District.

Commission Planning 76

2/19/2013 19. Driving Under the Influence (DUI) 
Policy Recommendations

Instruct the Mental Health, Community Health, Transportation, and Police 
Review Commissions to research and submit recommendations to the 
Peace and Justice Commission's DUI Subcommittee within six (6) months 
of referral.  Research and recommendations should focus on 
improvements to Harm Reduction and Minimization policies with respect 
to DUI in Berkeley.

Commission Health, 
Housing & 
Community 
Services

77

9/9/2014 Review of Occupancy Level as Part of 
Zoning Adjustments Approval Process

Include occupancy level to be established as part of the Zoning 
Adjustments review process.

1 Planning 78

1/31/2012 Tow Away Zones on MLK JR Way between 
Berkeley Way and Hearst Avenue (PDF)

Request that the City Manager consider possible parking and traffic 
configurations on the MLK block between University and Hearst Avenues 
that eliminate the need for commute hour Tow Away Zones.

4 Public Works 79
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HOUSING ADVISORY COMMISSION  
7/7/16 

 
To: Housing Advisory Commission  

From: Igor Tregub, Vice Chair 

Subject: Change in Berkeley Policy Interpretation: Use Permits, Density 
Bonus, and Affordable Housing Requirements 

 
Recommendation 
 
The Housing Advisory Commission (HAC) expresses concern to the Berkeley City 
Council about the potential impacts of a new interpretation related to use permits for 
additional height and floor area in density bonus project without commensurate 
increases in affordable housing requirements, as provided in a memorandum by the 
Acting Planning Director to the Zoning Adjustments Board on April 14, 2016.  The 
HAC recommends to the City Council that it request a legal memorandum that would 
provide the doctrine undergirding this new interpretation.  The HAC also encourages 
the City Council to direct staff to adopt a local implementation ordinance for the State 
Density Bonus. 
 
Background 
 
On April 14, 2016, the Zoning Adjustments Board (ZAB) received a memorandum 
from the Acting Planning Director that describes a change in the City of Berkeley’s 
interpretation related to use permits for additional height and floor area in density 
bonus projects.  This memorandum was provided in the context of 2902 Adeline, 
which received a design preview by ZAB earlier this year.  However, testimony by 
staff indicated that this interpretation will henceforth apply to all qualifying density 
bonus projects.   
 
The memorandum states that “[t]he standard practice by staff in the Land Use 
Planning Division has been to advise applicants that if they elect to use the State 
Density Bonus on a project, they may not also apply for a Use Permit to add extra 
height to the project. Some applicants have argued that this is inconsistent with the 
Density Bonus law (Government Code section 65915),” which defines the term 
“density bonus” as “…a density increase over the otherwise maximum allowable 
residential density as of the date of application by the applicant to the city, county, or 
city and county….”  
 
The memorandum concludes that “[t]he City has no authority to arbitrarily refuse a 
Use Permit application for extra height in conjunction with a State Density Bonus 
project.  Such Use Permits must be reviewed in accordance with the required 
findings as set forth in the subject zoning district.  If the Use Permit for extra height is 
approved, the resulting floor area is added to the State Density Bonus project; 
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however, it does not increase the base project for purpose of calculating the number 
of bonus units.”  Such a sweeping change in interpretation has the potential to 
dramatically impact the minimum percentage of below-market rate units that are built 
relative to market-rate units (or a commensurate in-lieu payment of the Affordable 
Housing Mitigation Fee into the Housing Trust Fund). 
 
At a hearing earlier this year, several ZAB commissioners requested that staff return 
with a legal memorandum from the City Attorney regarding the basis of this new 
interpretation.  To date, such a memorandum has not been received, and to the 
knowledge of this HAC item’s sponsor, the enclosed memorandum and 
accompanying schematic are the only two documents related to this matter that are 
accessible to the public at this time.  Therefore, the HAC recommends to the City 
Council that it request a legal memorandum that would provide the doctrine 
undergirding this new interpretation. 
 
Further, the first paragraph on page 2 of the memorandum states that “[a] local 
density bonus ordinance (as required by state law) would give the City the 
opportunity to clarify some this and other ambiguities in the law. However the City of 
Berkeley has not yet adopted a local ordinance for implementing the State Density 
Bonus law in its modern form.”  The HAC encourages the City Council to direct staff 
to adopt a local implementation ordinance for the State Density Bonus, as required 
by state law. 
 
Additional Reference 
 
http://www.berkeleyside.com/wp-content/uploads/2016/04/ZAB-Height-UP-
DensityBonusProject-041316.pdf 

 
 
 
 
 

HAC Page 76



Planning and Development Department 
Land Use Planning Division 

2120 Milvia Street, Berkeley, CA  94704    Tel: 510.981.7410    TDD: 510.981.7474    Fax: 510.981.7420 
E-mail: planning@ci.berkeley.ca.us 

MEMORANDUM 

DATE: April 14, 2016 

TO: Zoning Adjustments Board 

FROM: Carol Johnson, AICP 
Acting Planning Director 

SUBJECT: Use Permits for Additional Height/Floor Area in Density Bonus Projects 

ISSUE 
The standard practice by staff in the Land Use Planning Division has been to advise applicants 
that if they elect to use the State Density Bonus on a project, they may not also apply for a Use 
Permit to add extra height to the project. Some applicants have argued that this is inconsistent 
with the Density Bonus law (Government Code section 65915).  

DISCUSSION 
Government Code section 65915(f) defines the term “density bonus” as: 

…a density increase over the otherwise maximum allowable residential density
as of the date of application by the applicant to the city, county, or city and 
county…. 

Some applicants have argued that the term “the otherwise maximum allowable density” 
necessarily includes any and all density that is permissible with a Use Permit. Thus, they 
conclude that under the City’s density bonus process, the “base project” must include any 
additional height for which a Use Permit could be issued. While the language of Section 
65915(f) appears to support this argument, it would equally support the argument that “the 
otherwise maximum allowable density” also includes any additional height or coverage that 
might be “allowable” with a variance – an unknowable and potentially very significant increase. 
This is not a reasonable interpretation of the language, and we believe it was not likely 
Legislature’s intent in adopting Section 65915(f). 

HAC 7/7/2016
Attachment 6 - Exhibit 1
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A local density bonus ordinance (as required by state law) would give the City the opportunity 
to clarify some this and other ambiguities in the law. However the City of Berkeley has not yet 
adopted a local ordinance for implementing the State Density Bonus law in its modern form.1    
 
The Density Bonus law is referenced in only two sections of the Zoning Ordinance: Section 
23B.34.050.B (Requirements Applicable to All Green Pathway Projects), which requires that all 
rights under the State Density Bonus law be waived in order to participate in the Green 
Pathway program; and Section 23C.12.050 (State of California Density Bonus Requirements), 
which was first adopted in 1986 and has not been amended to conform to state law.  
Staff believes that a reasonable of Section 65915(f) is to allow applicants to apply for 
discretionary approvals otherwise provided for in the Zoning Ordinance in addition to a density 
bonus, but not to count such discretionary approvals as part of the base project for purposes of 
calculating the size of the density bonus.  This interpretation gives effect to the language of 
Section 65915(f) by not trading off density bonuses against “other allowable density”, while at 
the same time at least partially satisfying the goals of the Zoning Ordinance. Use Permits for 
such discretionary height would still be evaluated on their own merits independent of the 
changes to the project that may result from the density bonus. 
 
In order to demonstrate how projects should be evaluated when the application includes both 
the State Density Bonus and a Use Permit for extra height, the attached procedure was 
developed showing the potential outcomes in terms of number of units and height of the 
project.  The example project is simplified and conceptual in nature; however, it helps to 
underscore the requirement that the Use Permit for extra height be evaluated independently 
from any changes to development standards that come out of the State Density Bonus 
process. 
 
CONCLUSION 
The City has no authority to arbitrarily refuse a Use Permit application for extra height in 
conjunction with a State Density Bonus project.  Such Use Permits must be reviewed in 
accordance with the required findings as set forth in the subject zoning district.  If the Use 
Permit for extra height is approved, the resulting floor area is added to the State Density Bonus 
project; however, it does not increase the base project for purpose of calculating the number of 
bonus units.  

                                                 
1   Section 65915 has been amended numerous times in the last 15 years. Many of these 
amendments were quite significant. BMC Section 23C.12.050 bears little resemblance to the 
law in its current state, and is flatly inconsistent with it in some significant respects. 
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Base Project 
w/no 
discretionary 
approvals

100 units – base (20/floor)

START HERE NEXT STEP
Use Permit* for 
extra height –
*City has
discretion to 
approve or deny 
per findings in the 
subject district.

Use
Permit

100 units – base (20/floor)
11% VLI = 11 units
89% mkt rate = 89 units
35% DB = 35 units
135 units total – base + DB

OPTION A – Denied Use Permit

Density Bonus Additional Floor
(City is preempted from denying 
Density Bonus)

DENSITY BONUS PROJECTS AND PROCEDURE FOR EVALUATING USE PERMIT FOR EXTRA HEIGHT PROJECTS

FINAL RESULT

100 units – base (20/floor)
11% VLI = 11 units
89% mkt rate = 89 units
35% DB = 35 units
Use Permit floor = 20 units
155 units total – base + DB + extra height

Use Permit 
Extra Height 

OPTION B – Approved Use Permit

Density Bonus Additional Floor
(City is preempted from denying 
Density Bonus)

HAC 7/7/2016
Attachment 6 - Exhibit 2
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Proposed for HAC approval by Marian Wolfe 

DATE: July 7, 2016 

TO: Members of the Berkeley City Council 

FROM: Bren Darrow, Chair, Housing Advisory Commission 

RE: Housing Approval Process 

We request that the City expedite the review of the permitting process for remodeling existing 
homes.  We are concerned that applicants who want to add or remodel accessory dwelling units 
are facing long waits for the approval process.  While a partial explanation for these delays is a 
change in how permits are processed, switching to a new system should not result the delays that 
applicants encounter.    

Since the City wishes to encourage more ADU’s, it is important that property owners not be 
overly frustrated by delays. 

HAC 7/7/2016
Attachment 7

HAC Page 80



1 

June 6, 2016 Moderate-Income Subcommittee Meeting Progress Report 

Surplus Land and Moderate-Income Housing Development 

Use of surplus school sites as well as other city owned sites has been authorized by AB 2135 
which was signed into law in January 2015.   One of the conditions of AB 2135 is that 25% of 
the units to be built must be affordable to those earning 70% AMI or lower.  However, this still 
allows three-quarters of any future development built on surplus land to be at moderate-income 
or above. 

 What have cities done so far with this potential use of surplus lands?  Heidi will
undertake research to see if Los Angeles or San Francisco has made use of AB2135 thus
far.  Also, she will explore if Oakland is doing anything as well.

 Time frame - how long would it take to build housing if we tried to use surplus land?  It
is doubtful that such housing could be built in less than three to five years.

 Financial Feasibility

How much money does the use of surplus land save, in other words, what is the 
advantage of using surplus land?  It eliminates the land cost component, but we still need 
to consider financial feasibility, given all the other development costs and potential 
rents/sales prices that would be affordable 

What about ongoing maintenance and need for rehabilitation as the property ages – 
surplus land does not help with this.  Cash flow is needed, so a pro forma would need to 
be developed. 

The City of Berkeley has also already added this policy (use of surplus land) to the list of 
strategies to consider.  We can contribute our findings to this effort as well.  Marian should find 
out the salary ranges for teachers to learn more about affordable rents and sales prices. 

Encouraging more ADU’s 

 It is important for the Planning Department to support the ADU process.  If this is not the
case, we need to think of ways to encourage staff to streamline the ADU approval
process.

 New Avenue (https://www.crunchbase.com/organization/new-avenue-inc#/entity)
provides more “how to” information for private owners to develop ADU’s.  Kathy will
consult it for ideas.  According to this information source, in 2014 it cost $415/SF to
build an ADU.

HAC 7/7/2016
Attachment 8
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 We need to identify which owners are likely to want to build ADU’s – those mentioned 
so far include:   
 

Owners who want to age in place.  Providing an ADU allows these owners to 
collect rent and still remain on the property (possibly by renting out the house and 
living in the ADU). 
 
Housing for adult children who could not otherwise afford to live in Berkeley. 
 

 We need to understand how ADU rentals interact with the City’s rent control policies and 
eviction controls.  We could include what we learn in a Q&A format to include in a 
public relations campaign. 

 
 So far ADU implementation does not appear to be working, even though Berkeley has 

modified requirements.   We need to understand why there is not more activity in this 
area.   
 

 We need an amnesty program to legalize existing ADU’s that were erected without going 
through the permitting process. 
 

 Consider a public relations campaign to promote ADU’s. 
 

 Santa Cruz County and its Housing Authority will be conducting a detailed study on 
ADU policies and possible ways to subsidize the development.  We should follow this 
study. 

Encouraging the Renting of Rooms in Private Homes 

Kathy analyzed Craig’s list entries to learn more about where rooms that are listed are located in 
Berkeley as well as rents asked.  She also wants to learn more about the following:    

 Who is listing rooms?   
 

 How hard is it to advertise to rent rooms in one’s house?  
 

 What is the cost range?  (By knowing costs, Marian can determine affordability.) 

Condo Conversions 

The Subcommittee’s focus will be on the newer housing stock that is being rented out now and 
which was built with a condo map in the first place.  This makes the process easier for now. 

 What is happening with 10-year + properties that were built with condo maps?  Are they 
being converted, or are they continuing to operate as rental housing?  City staff could 
help provide this information. 
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 For those that sold, what were their prices?  Again, Marian will use these prices to 

determine whether they are affordable at the 80%, 100%, and 120% income levels. 
 

 How could prices be affected if there was a major increase in supply on the market due to 
the conversion of larger properties? 

Market Affordability 

 Based on current census (average household size) and 2016 HUD income tables, we 
decided that the income range we are examining will range from $66,230 (80% AMI) to 
$99,480 (120% AMI) - based on a household size of 2.5 persons.   
 

 Sales data to be provided by Kathy – Marian will download rent information from the 
websites of recently built projects. 
 

 Based on income information, Marian will develop a workbook that shows affordable 
rents and sales prices for these income groups and assess affordability for buyers (based 
on sales prices of condo and single family homes) and for renters (potential rents in 
rooms rented out in single family homes, ADU rents, as well as rents charged in new 
projects). 

 

Our next meeting will be July 11 at 3 PM at Heidi’s Office. 
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DATE: June 19, 2016 

TO: Housing Advisory Commission 

FROM: Marian Wolfe 

RE: Ben Metcalf’s Comments to NPH Members – June 17, 2016 

Ben Metcalf, formerly at HUD and Bridge Housing, is now HCD Director.  He met with NPH 
members to talk about HCD Housing Initiatives.  This memo provides a summary of his 
comments, as well as supplementary information. 
****************************************************************************** 

1. Cap & Trade funds are still authorized to 2020.  After that, we don’t know.

2. Ben reiterated what was already in Brown’s Housing Proposal.

Brown is linking the budget to his housing plan. A proposed $400 million in affordable 
housing funding would be available, if lawmakers accept his plan to make it easier on 
developers to build housing, as outlined in Brown’s Streamlining Affordable Housing 
Approvals bill.  (See below.) 

The key provisions is that if a development provides affordable housing 20% for low-
income, or if a project is within one-half mile of an existing or planned transit stop, these 
percentages are reduced (10% low- or 5% very low-income).  Affordability restrictions 
are only for 30 years.  If these conditions are met (plus a few more that are not directly 
tied to affordable housing), then developers automatically obtain approval (by-right). 

3. There are two policies at play here – one is Brown’s Housing Proposal, and the second is
a budget bill for $400 million that could essentially be added to the MHP program.  This
legislation may be passed prior to the July recess.

4. Another initiative now is updating the Uniform Multifamily Regulations (UMR’s) that
govern how funding for seven state programs is allocated.  (See list below.)  These
guidelines have not been modified for 13 years.  There is a scope of services that explains
what is included in this update.

What is tricky for our nonprofits is that they need to submit applications for funding in 
advance of the adoption of the final guidelines.  This is tricky, according to SAHA and 
RCD housing managers.  
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5. Another statewide effort now is to update the State Housing Plan, which was adopted in
2000.  See http://www.hcd.ca.gov/housing-policy-development/statewide-housing-plan/

6. Administrative concerns – HCD is under staffed, in part due to retirements.  More staff
will be hired.

7. HCD will also consider 1115 waivers with regards to public funding for supportive
housing.  This is linked to the Affordable Care Act.   Perhaps the HAC should learn more
about this as a way to promote the combining of services with affordable housing.  (See
background information below.)

8. Finally, Roy Schweyer, former director of Housing and Community Development,
attended the meeting.  He has created a program to help homebuyers.  We may wish to
look into this more -  http://www.myhomegateway.com/about-us

Brown’s Housing Proposal 

By-Right Approval of Certain Housing Projects. The administration proposes that cities and 
counties require only by-right approval for housing projects that meet certain conditions. Cities 
and counties would not be allowed to require any type of discretionary approval process for 
qualifying housing projects. To be eligible for by-right approval, a housing development would 
need to:   

 Conform With Existing General Plan and Zoning Rules. A project generally must be on a
site designated for housing by a local general plan or zoning laws. The project also must be
consistent with “objective general plan and zoning standards” in place at the time the
project applies for city or county approval. No definition for objective general plan and
zoning standards is provided.

 Be Multifamily Housing. Only projects with two or more housing units per structure would
be eligible.

 Be Infill Housing. A project must be surrounded by “urban uses,” defined as housing,
commercial buildings, public facilities, or transportation infrastructure. Specifically, a site
proposed for development must either (1) neighbor urban uses or (2) have at least 75
percent of its perimeter bordered by urban uses.

 Meet Affordability Requirements. A project must set 20 percent of its housing units at
prices affordable to low-income households for at least 30 years. These requirements would
be lower for projects within one-half mile of an existing or planned transit stop. In these
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cases, developers would need to set aside either (1) 10 percent of the housing for low-
income households or (2) 5 percent for very-low-income households. 

 Not Develop Certain Types of Land. The site proposed for development also generally 
could not be prime farm land, wetlands, or a hazardous waste site nor within a very high 
fire hazard area, an earthquake fault zone, or a flood plain. 

Sets Timeline for Cities and Counties to Object to Streamlined Approval. Under the Governor’s 
proposal, a developer of a project that meets the above conditions must notify the appropriate 
city or county of its intent to seek by-right approval. After receiving this notification, the city or 
county would have 30 days to review the project and inform the developer in writing if it 
believes the project is not consistent with general plan and zoning standards. If the city or county 
does not provide a written determination within 30 days, the project is automatically deemed to 
meet general plan and zoning standards. 

Expedited Design Review. The Governor’s proposal does not preclude cities and counties from 
conducting design review of housing projects. The proposal, however, likely would reduce the 
scope of some communities’ design review processes. Specifically, design review could not take 
longer than 90 days nor could it interfere with the by-right approval of an eligible project. 

Eligible Projects Would Not Require CEQA Review. Under the Governor’s proposal, the by-
right approval of eligible projects generally would not be an action subject to CEQA review. As 
a result, eligible housing projects would not need to undergo a CEQA analysis. 

Requires Relocation Assistance for Displaced Households. The Governor’s proposal would 
require a developer to provide relocation assistance to households if they are displaced by a 
housing project that takes advantage of by-right approval 

Proposed Uniform Multifamily Regulation Changes 

The Uniform Multifamily Regulations were originally adopted in 2003.  In 2010, there was a 
narrow amendment, limited to one section.  The proposed amendments adjust numerical limits to 
account for inflation, respond to changes in requirements for other funding sources, and address 
specific issues that have arisen since the date of initial adoption.  They govern the affordable 
multifamily housing finance programs listed below:  

1. Joe Serna Junior Farmworker Housing Grant Program (JSJFWG) 
2. Multifamily Housing Program (MHP), including the supportive housing  component of this 

program (SH-MHP) and the Governor’s Homeless Initiative (GHI) 
3. HOME Investments Partnership Program (State HOME) 
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4. Loan Portfolio Restructuring (LPR) Program 
5. TOD Housing Program 
6. Affordable Housing and Sustainable Communities Program (AHSC) 
7. Veterans Housing and Homelessness Prevention (VHHP) Program. 

Section 1115 Demonstrations 

Section 1115 of the Social Security Act gives the Secretary of Health and Human Services 
authority to approve experimental, pilot, or demonstration projects that promote the objectives of 
the Medicaid and CHIP programs. The purpose of these demonstrations, which give states 
additional flexibility to design and improve their programs, is to demonstrate and evaluate policy 
approaches such as: 

 Expanding eligibility to individuals who are not otherwise Medicaid or CHIP eligible; 

 Providing services not typically covered by Medicaid; or 

 Using innovative service delivery systems that improve care, increase efficiency, and 
reduce costs. 

Medicaid prohibits paying directly for housing; however, an informational bulletin in June 2015 
from the Center for Medicaid and CHIP Services (CMCS) details circumstances under which 
Medicaid can fund housing-related services.7 States are using various approaches to address 
homelessness in their Medicaid populations, including leveraging flexibility within their 
managed care plans to cover housing-related services, funding housing-based supports through 
1115 Waivers. 
 
Nearly all individuals experiencing chronic homelessness could be eligible for Medicaid in states 
pursuing Medicaid expansion under the Affordable Care Act. Given that many of these 
individuals are at risk for high health care utilization and costs, state and federal policymakers 
and budget officials are increasingly interested in cost-effective approaches to meet the needs of 
this population.  
 
In July 2015, the Center for Health Care Strategies, with support from the California HealthCare 
Foundation, the Conrad N. Hilton Foundation, and the New York State Health Foundation, 
convened state and federal officials along with research and policy experts to identify strategies 
for expanding access to housing and related services for Medicaid beneficiaries who are 
chronically homeless. Drawing on insights from the session, this brief highlights key 
opportunities for Medicaid programs to better address the housing needs of these individuals. 
 
http://www.chcs.org/media/Housing-SGC-Brief_Final2.pdf  
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