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Regular Meeting 

Thursday, May 5, 2016 
Time: 7:00 p.m.  
 

South Berkeley Senior Center  
2939 Ellis Street – Berkeley 

Secretary Amy Davidson, (510) 981-5406 

AGENDA 
All agenda items are for Discussion and Possible Action. 

 

Public Comment Policy: Members of the public may speak on any items on the Agenda and items not 
on the Agenda during the initial Public Comment period. Members of the public may also comment on 
any item listed on the agenda as the item is taken up. Members of the public may not speak more than 
once on any given item. The Chair may limit public comments to 3 minutes or less. 

 
PRELIMINARY MATTERS 

1. Roll Call  
2. Agenda Approval 
3. Public Comment 
4. Approval of the April 7, 2016 Draft Meeting Minutes (Attachment 1) 
 

UPDATES / ACTION ITEMS 
5. BRIDGE/BFHP Predevelopment, Site Control, and requirements for 

additional Tax Credits – Alejandro Soto-Vigil (Attachment 2) 
6. Acton Courtyard Rent Overcharges – Igor Tregub (Attachment 3) 
7. Berkeley Housing Retention Program – Alejandro Soto-Vigil (Attachment 4) 
8. Subcommittee Reports 

a. Moderate Income Housing Strategies – Marian Wolfe (Attachment 5) 
9. Update on Council Items – All/Staff 

a. BHA – June 14 
b. Short Term Rental Regulations – May 10 
c. Housing Meeting – May 17 

10. Future Items – all items and dates are tentative 
a. Smoke-free housing ordinance evaluation – July 

11. Announcements 
12. Adjourn 
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Please refrain from wearing scented products to public meetings. 

  This meeting is being held in a wheelchair accessible location. 

ATTACHMENTS  
1. Draft April 7, 2016 Meeting Minutes 
2. BRIDGE/BFHP Predevelopment, Site Control, and requirements for additional 

Tax Credits  
3. Acton Courtyard Rent Overcharges 
4. Berkeley Housing Retention Program 
5. Moderate Income Housing Subcommittee Draft Action Plan 
6. Information:  Marian Wolfe’s Framework for Housing Proposals memo 
7. Information: HAC Subcommittee Roster 
8. Information: 4/25/2016 Alameda County Housing Bond presentation 

 
 
Written material may be viewed in advance of the meeting at the Housing Department, 2180 Milvia Street, 2nd 
Floor, during working hours.  
 
This meeting is being held in a wheelchair accessible location. To request a disability-related accommodation(s) to 
participate in the meeting, including auxiliary aids or services, please contact the Disability Services specialist at 981-
6342 (V) or 981-6345 (TDD) at least three business days before the meeting date.  Please refrain from wearing 
scented products to this meeting.  
 
Communications to Berkeley boards, commissions or committees are public record and will become part of the City’s 
electronic records, which are accessible through the City’s website.  Please note: e-mail addresses, names, 
addresses, and other contact information are not required, but if included in any communication to a City 
board, commission or committee, will become part of the public record.  If you do not want your e-mail address 
or any other contact information to be made public, you may deliver communications via U.S. Postal Service or in 
person to the secretary of the relevant board, commission or committee.  If you do not want your contact information 
included in the public record, please do not include that information in your communication.  Please contact the 
secretary to the relevant board, commission or committee for further information. 
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Housing Advisory Commission 

HOUSING ADVISORY COMMISSION 
Regular Meeting 

Thursday, April 7, 2016 

Attachment 1

Time: 7:06 p.m. South Berkeley Senior Center 
2939 Ellis Street – Berkeley 

Secretary – Amy Davidson, (510) 981-5406 

MINUTES 
PRELIMINARY MATTERS 

1. Roll Call
Present: Heidi Abramson, Diego Aguilar-Canabal, Tor Berg, Kathleen Crandall,
Brendan Darrow, Jill Martinucci, Igor Tregub, and Marian Wolfe. Absent:
Alejandro Soto-Vigil (excused).
Commissioners in attendance: 8 of 8
Staff Present: Davidson and Wyant
Members of the public in attendance: 0
Public Speakers: 0 

2. Agenda Approval
Action: M/S/C (Abramson/Crandall) to approve agenda.
Vote: Ayes: Abramson, Aguilar-Canabal, Berg, Crandall, Darrow, Martinucci,
Tregub, and Wolfe. Noes: None.  Abstain:  None. Absent: Soto-Vigil (excused).

3. Public Comment
Zero speakers

4. Approval of March 3, 2016 Minutes
Action: M/S/C (Abramson/Crandall) to approve minutes with the correction of
typos identified.
Vote: Ayes: Abramson, Aguilar-Canabal, Berg, Crandall, Darrow, Martinucci,
Tregub, and Wolfe. Noes: None. Abstain: None. Absent: Soto-Vigil (excused).

UPDATES / ACTION ITEMS 

5. Debrief on April 5th City Council Meeting, including the Mayor’s Housing
Plan, Tiny House Programs, the Homeless Shelter Crisis, the Housing Trust
Fund Guidelines, and Other Housing-Related Items

6. Discuss and Adopt HAC Work Plan and Form New Related Subcommittees
6a. Action: M/S/C (Wolfe/Tregub) to disband the Density Bonus 

Subcommittee and create two new subcommittees: one focusing on 
middle-income housing strategies (80 – 160% AMI), and one focusing on 
low- and very low-income housing strategies (<80% AMI).  Both 

5/5/2016 HAC
Attachment 1
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Housing Advisory Commission Regular Meeting Draft Minutes 
April 7, 2016 
Page 2 of 3 
 

subcommittees will meet to identify a more detailed work plan and present 
it to the entire HAC for approval.  The term of each subcommittee will be 
one year (through March 2016). 
Vote: Ayes: Abramson, Aguilar-Canabal, Berg, Crandall, Darrow, 
Martinucci, Tregub, and Wolfe. Noes: None. Abstain: None. Absent: Soto-
Vigil (excused).  

 
6b. Action: M/S/C (Tregub/Darrow) to appoint to the Middle-Income Housing 

Strategies Subcommittee the following members: Abramson, Crandall, 
Martinucci, and Wolfe. 
Vote: Ayes: Abramson, Aguilar-Canabal, Berg, Crandall, Darrow, 
Martinucci, Tregub, and Wolfe. Noes: None. Abstain: None. Absent: Soto-
Vigil (excused) 

 
6c. Action: M/S/C (Darrow/Abramson) to appoint to the Low-Income Housing 

Strategies Subcommittee the following members: Aguilar-Canabal, Berg, 
and Tregub. 
Vote: Ayes: Abramson, Aguilar-Canabal, Berg, Crandall, Darrow, 
Martinucci, Tregub, and Wolfe. Noes: None. Abstain: None. Absent: Soto-
Vigil (excused). 
      

7. Recommendation to the City Council to Endorse Several State Legislative 
Items Related to Housing 
Action: M/S/C (Wolfe/Tregub) to recommend that City Council endorse the 
following pending state legislation: 

a.  AB 2502 Vote: Ayes: Berg, Darrow, Martinucci, Tregub, and Wolfe. Noes: 
Abramson. Abstain: Aguilar-Canabal and Crandall. Absent: Soto-Vigil 
(excused).  

b.  AB 2031 Vote: Ayes: Berg, Crandall, Darrow, Martinucci, Tregub, and 
Wolfe. Noes: Abramson. Abstain: Aguilar-Canabal. Absent: Soto-Vigil 
(excused).  

c.  AB 2406 Vote: Ayes: Berg, Crandall, Darrow, Martinucci, Tregub, and 
Wolfe. Noes: Abramson. Abstain: Aguilar-Canabal. Absent: Soto-Vigil 
(excused).  

 
8. Correspondence to the Commission on Aging Regarding Senior Homeless 

Needs 
Action: M/S/C (Darrow/Martinucci) to add Commissioner Wolfe’s name and 
approve the correspondence to the Commission on Aging. 
Vote: Ayes: Abramson, Aguilar-Canabal, Berg, Crandall, Darrow, Martinucci, 
Tregub, and Wolfe. Noes: None. Abstain: None. Absent: Soto-Vigil (excused). 
 

9. Human Welfare and Community Action Commission, Request to Review 
Commission Process Improvement 
 

10. Update on Council Items 
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11. Future Items 
 

12. Announcements 
 

13. Adjourn 
Action: M/S/C (Tregub/Darrow) to adjourn the meeting at 8:53 p.m.  
Votes: Ayes: Abramson, Aguilar-Canabal, Berg, Crandall, Darrow, Martinucci, 
Tregub, and Wolfe. Noes: None. Abstain: None. Absent: Soto-Vigil (excused).   
 

 
 

Approved on DATE, 2016 
 
_______________________, Amy Davidson, Secretary  
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To: Housing Advisory Commission 

From: Chair Darrow and Commissioner Soto-Vigil 

Date: Cinco de Mayo, 2016 

Subject: BRIDGE/BFHP Predevelopment, Site Control, and requirements for additional Tax 

Credits 

RECOMMENDATION: 

That the Housing Advisory Commission recommend to the Berkeley City Council to act quickly to support 

the BRIDGE/BFHP Berkeley Way development project in its efforts to acquire site control, additional 

predevelopment funding and any other requirements necessary to apply for additional state tax credits 

that will become unavailable after June 14, 2016.  

BACKGROUND: 

The City Council first endorsed an affordable housing project in concept for the Berkeley Way parking lot 

in 2009. Over the last several year, the City has made significant movement forward to make this project 

a reality.  

A regulatory change that will go into effect later this year will result in the Berkeley Way site losing this 

“Difficult to Develop Area” status, which currently enhances the feasibility of the project. If the project is 

awarded tax credits in the current cycle, the Difficult to Develop Area status could be worth 

approximately $5,000,000 of additional tax credit financing, which will reduce the City and County 

contribution gap.   

In order to achieve this, the developers will need to submit application materials (demonstrating site 

control) to the State by June 14th. To make the application deadline Housing staff is considering what 

mechanism the City could use to accomplish site control, including offering the developers a formal 

option to lease the property.   

The developers are also seeking additional predevelopment funds, which may enhance the state’s 

perception that the project is ready, thus making the Berkeley Way Project more competitive for an 

award of tax credits. We understand that representatives of BRIDGE will attend the HAC meeting to 

provide further background on the additional funding request. 

5/5/2016 HAC
Attachment 2
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HOUSING ADVISORY COMMISSION 
5/5/16 

To: Housing Advisory Commission  

From: Igor Tregub, Vice Chair 

Subject: Acton Courtyard Rent Overcharges 

Recommendation 

The Housing Advisory Commission (HAC) recommends to the Berkeley City Council 
that an appropriate solution be found to mitigate the impacts of rent overcharges in 
the Acton Overcharges, such as by requiring the property owner to pay the 
overcharged fund amount into the Housing Trust Fund. To the extent that the City of 
Berkeley Health, Housing, and Human Services Department is working on a solution, 
the HAC expresses support for its efforts. 

Background 

Acton Courtyards, a 71-unit rental property located at the corner of University and 
Acton (originally 1392 University, now 1370 University) was developed in partnership 
with the City of Berkeley via the State's Surplus Land Act. The City acquired the land 
and gave it to the applicant free of charge. 

The conditions of approval at the Zoning Adjustments Board were for a 71-unit 
residential project, with 20 "inclusionary" units that would be offered to families at 
50% Area Median Income (AMI) (15 units) and 80% AMI (5 units). The other 51 units 
would be offered to moderate-income households, at moderate income 
rents affordable at 120% of AMI.  

The project was originally built by Patrick Kennedy, and then was sold to Equity 
Residential, one of the largest residential property owners in the country. The 
property, along with Equity's entire Berkeley portfolio, is currently for sale. 

Perhaps as a result of the due diligence process involved in selling the building, 
Equity recently announced to the tenants of Acton Courtyard that it did not realize – 
at the time it purchased the property – that there was a regulatory agreement in 
place that requires that "the remaining fifty-one (51) units are to remain at rents, 
which do not exceed 120% of AMI." As a result, Equity has been overcharging the 
tenants of the building by an average of around $800 per unit, potentially more than 
$400,000 per year in recent years.  

Equity has announced to the tenants of the building that those who qualify as earning 
less than 120% of AMI will be receiving a refund of the overcharges for the current 
year. Equity has not announced its intention to return the overcharges for previous 

Attachment 3
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years nor for those households who do not qualify at 120% AMI. 

Tenants of the property have been in touch with various City Councilmembers to 
seek guidance about what will happen going forward. However, the HAC's 
relationship to this issue is clear: among the remedies available to the City are to 
seek payment "in an amount sufficient to allow the City to provide rental housing 
equivalent to that wrongfully denied under [the regulatory agreement], in terms of 
affordability, size, quality, and other appropriate factors." At the very least, Equity 
Residential should return the excess profits that it received by charging illegally high 
rents for the past several years.  

According to Equity Residential, the City of Berkeley only started publishing 120% 
AMI household income and rent figures in 2012. Given how dramatically the housing 
market has changed in the past three years, this seems as appropriate a threshold 
as any to gauge how much the overcharges are.  

The HAC proposes to advise the City Council to demand that Equity Residential 
return the entire amount of overcharges for the past three years as part of any 
regulatory proceedings to bring this property into compliance. The sum of 
overcharges may exceed $1,000,000. By capping the time period at the previous 3 
years, only the years for which Berkeley 120% AMI data were made available can be 
included, and the burden of calculating the overcharges will be minimal. Any tenant 
households who qualify as earning 120% AMI should receive a refund, and the 
overcharges for the remaining tenants should be contributed to the Housing Trust 
Fund, so that the City can "provide rental housing equivalent to that wrongfully 
denied" by Equity Residential's illegally high rents.  

To the extent that, per conversation with staff, the City of Berkeley Health, Housing, 
and Human Services Department is working on a solution, the HAC expresses 
support for its efforts. 

Additional References 

1. http://www.berkeleydailyplanet.com/issue/2001-06-
04/article/5252?headline=University-Avenue-71-unit-housing-project-approved---By-
John-Geluardi-Daily-Planet-staff 

2. http://www.berkeleyside.com/2015/11/16/equity-residential-to-sell-8-berkeley-
apartment-buildings/ 

3. Minutes of applicable Berkeley City Council action
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University Avenue 71-unit housing project approved 
By John Geluardi Daily Planet staff
Monday June 04, 2001

The Zoning Adjustments Board approved a use permit for a proposed 
development of 71 residential units and 7,200 square feet of commercial space at 1392 University 
Ave. at Acton Street late last week. 

About 30 residents, most opposing the project, crammed into a second floor conference room at 2120 
Milvia St. last Thursday to attend a public hearing on the project, according to neighborhood activist 
Howie Muir. 

The City Council gave the land, which was owned by the state, to the developers, for-profit 
Panoramic Interests and the nonprofit Jubilee Restoration at a May 25, 1999 council meeting in 
exchange for a minimum of 20 affordable housing units.  

The council chose Panoramic Interests and Jubilee Restoration over the nonprofit Affordable 
Housing Associates despite the fact that Panoramic was proposing a much larger development than 
what zoning policy allows.  

The AHA proposal not only fit within zoning guidelines but was recommended by the Housing 
Advisory Commission. 

The council gave the project to Panoramic and Jubilee by a vote of 6-3 with Vice Mayor Maudelle 
Shirek and Councilmembers Dona Spring and Linda Maio voting no. 

Councilmember Dona Spring said the council chose Panoramic and Jubilee because the president, 
Patrick Kennedy, has an undue amount of influence over the majority of the councilmembers. 

“Patrick Kennedy is an expert at getting councilmembers indebted to him,” she said. “He finds their 
needs and desires and does everything he can to capitalize on them.” 

Kennedy is the developer of the downtown Gaia Building and will soon start development of a 
controversial four-story project at 2700 San Pablo Ave. 

Muir said after the ZAB members listened to public comment, most of which decried the size of the 
development, board member David Blake said the ZAB could do little to alter the size of the 
development because of a resolution the City Council adopted at the same time it awarded the 
property to Kennedy. 

According to that resolution, the project will include 15, 2-bedroom units for tenants who earn 50 
percent of the area median, which for a family of three is $30,400 a year. The other five units will be 
set aside for earning 80 percent of the area income, which for a family of three is $48,640. 

“We gave the developers that land and I just hope were getting our money’s worth of affordable 
housing out of the deal,” Spring said. 

The property was appraised at $1.5 million in 1999. 

Spring said she would like to see Kennedy do the right thing and add at least another 15 units of 
affordable housing to the project. 

“If he rents those units out to Section 8 tenants, he’ll be getting market, or close to market, rents,” 
She said. “And there are so many Section 8 families in Berkeley who can’t use their vouchers 
because there are so few available units.” 

The Pepper 
Spray Times 

Read The April Issue 
(and please support Grace 

Underpressure with a 
donation :-) 

Links we like:
www.BerkeleyArtsFestival.com/
www.berkeleycouncilwatch.com/
Richard Brenneman: Eats, Shoots 'n' 
Leaves
Thomas Lord: BerkeleyNativeSun.com
Jane Stillwater’s Web Log

Email to subscribe at 
berkeleydailyplanet.com. 
and get free email updates. 
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Equity Residential to sell 8 Berkeley apartment 
buildings
November 16, 2015 3:00 pm by Frances Dinkelspiel
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Four of the Berkeley properties Equity Residential is selling. Photo: Eastdil Secured

Equity Residential, which owns eight buildings with 452 apartments in Berkeley, as well as the entitlement 
rights to build the 205-unit Acheson Commons complex on University Avenue, is putting its entire Berkeley 
portfolio up for sale.

No price is mentioned on the listing documents prepared by Eastdil Secured, Equity’s advisor and broker, but 
the sale should be in the hundreds of millions of dollars. That could mean millions of dollars in transfer taxes for 
Berkeley’s general fund.

“There’s an upside and a downside,” said Mayor Tom Bates about the sale. “We will get a tremendous property 
transfer tax from this, probably around $2 million. The property they have on University will probably get 
developed. That is also good for us. The downside is whoever buys it may be more aggressive with rents… It is 
going to put tremendous pressure on our rental properties.”

San Francisco-based Eastdil Secured is marketing the buildings, many of which are in downtown Berkeley, as 
the “Berkeley Apartment Collection.” The portfolio includes eight buildings with 452 units and an average age 
of 13 years; 39,891 square feet of retail space; and 289 parking spaces. In one of its emails, the company touts 
the buildings’ proximity to UC Berkeley and BART, its steady supply of student-tenants, and the fact that rents 
in Berkeley are rapidly increasing.

“Market rents in Berkeley have increased 57% since 2010, and 13% in the last year alone,” reads the email sent 
out by Eastdil Secured. “Consistent demand from a large student population, a well-compensated workforce, 

Page 3 of 15Equity Residential to sell 8 Berkeley apartment buildings | Berkeleyside

4/28/2016http://www.berkeleyside.com/2015/11/16/equity-residential-to-sell-8-berkeley-apartment-b...

PAGE 11



and a shortage of new Class A supply have combined to generate an average vacancy rate of just 3.6% over the 
past six years.”

The 8 buildings that Equity Residential is putting up for sale. Photo: Eastdil Secured

The properties include the Gaia Building at 2117 Allston Way; the Bachenheimer Building at 2119 University; 
Berkeleyan Apartments at 1910 Oxford St.; Acton Courtyard at 1370 University; The Touriel Building at 2004 
University; the ARTech Building at 2002 Addison St.; Renaissance Villas at 1627 University; and Acheson 
Commons at 2133 University.

Equity, which was started by Chicago businessman Sam Zell,  is probably selling its Berkeley portfolio because 
the apartments don’t fit in with the mix of its other properties in the Bay Area, according to Bates. Equity owns 
more than 5,000 units in the Bay Area, but has recently been planning — and building — luxury apartments in 
San Francisco. The company may have decided to concentrate on the market for upscale housing rather than 
student housing, he said.

“When they look at their real estate holdings they don’t have student housing,” said Bates. “They prefer to have 
high-rise luxury towers. This doesn’t fit with their corporate plans.”

John Hyjer, Equity’s vice president for investments in Northern California, did not return calls for comment.

Equity Residential acquired most of its Berkeley buildings in April 2007 when it purchased the Berkeley 
portfolio from Patrick Kennedy’s Panoramic Interests for about $146 million, the largest real estate transaction 
in Berkeley’s history. Kennedy said at the time that he was the largest landlord for UC Berkeley students.

Equity Residential is probably the second largest landlord in Berkeley. The largest is the Lakireddy family, 
which owns more than 1,000 units.

Equity Residential has been a force in Berkeley politics. In 2010, it contributed $25,000 toward the passage of 
Measure R, which created a blueprint for a more densely developed downtown. It passed with 64% of the vote.

Page 4 of 15Equity Residential to sell 8 Berkeley apartment buildings | Berkeleyside
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Equity Residential once planned to redevelop a square block of downtown and construct 205 apartments in a 
development named Acheson Commons. Now the company is seeking to sell the project, along with others. 
Photo: Tracey Taylor

Questions have been swirling for months about the fate of Acheson Commons, a huge apartment complex along 
Shattuck and University avenues. Equity Residential won city approval to develop the property in 2013, but 
construction never began. Equity has been issued building permits for the site and has arranged for the transfer 
of two old brown-shingled houses off the property, allowing the complex to be constructed without further 
bureaucratic hurdles.

Considering low-interest rates and high demand for housing, observers were curious why Equity had not started 
construction. Hyjer told Berkeleyside earlier this year that Equity still planned to proceed. The company was 
just trying to time construction correctly so the units could open at the end of the summer when students are 
coming back to school. The company didn’t want to have units sit empty for any length of time, he said.

Interest in the properties is already strong among Bay Area developers, according to Bates.

“There are a number of people interested in buying it,” he said.

Related:
City’s largest ever apartment building gets go-ahead (07.11.13)
Acheson Commons sent back to Berkeley Rent Board (03.07.13)
1,000 new apartments planned for downtown Berkeley (02.07.13)
Ace Hardware will not move to Andronico’s old space (09.18.12)
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To: Housing Advisory Commission 

From: Commissioner Soto-Vigil 

Date: Cinco de Mayo, 2016 

Subject: Re-implement and Fund the City of Berkeley Housing Retention Program 

RECOMMENDATION: 

That the Housing Advisory Commission recommend that Berkeley City Council re-implement and 

substantially fund the City of Berkeley Housing Retention Program 

BACKGROUND: 

The City of Berkeley’s Housing Retention Program provides grant assistance to help pay back rent to 

prevent Berkeley residents from being evicted. Grants were available to households that met a specified 

eligibility criteria. Submitting an application did not guarantee financial assistance. For more details see 

the attachment.  

5/5/2016 HAC
Attachment 4
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April 20, 2016 

TO:    Housing Advisory Commissioners 

FROM: Moderate-Income Housing Subcommittee 

RE: Draft Action Plan 

Background 

The purpose of the Moderate-Income Housing Subcommittee is to develop several policy 
recommendations to present to the HAC for discussion. Some or all of these recommendations 
would then be presented to the City Council.  The subcommittee met on April 19, 2016 and 
agreed to explore several policies directed at expanding housing opportunities for moderate-
income households.  Some or all of these policies may prove to be worthy of additional 
consideration.  We have listed the policies below.  Our next step will be to consider the benefits, 
costs, and suitability to Berkeley of each policy. 

As part of this work, we will also study what income limits to consider for these potential 
policies.  We will consider the moderate-/workforce-incomes defined by HCD and HUD, census 
data, as well typical wages paid in public sector employment, such as teaching.  Households in 
this income group “fall between the cracks,” since they are over-income for most state and 
federal subsidy programs, while at the same time their incomes are insufficient to purchase 
housing in the Berkeley housing market.  It will be important to define what this income range is. 

Also, during our initial meeting, several other issues came up that are not just policy concerns for 
moderate-income households, but for development more generally.  One example are the fees 
charged as well as other planning barriers.1  Another policy concern is how to help seniors “age 
in place.”  These could be issues to consider in the future.   

Proposed Policies to Examine 

Ownership Options 

 Work with Berkeley Unified School District to determine if there is surplus land on
which to build housing for teachers.

1 .  In fact, an examination of these fees has been proposed by Mayor Bates as part of his Housing Emergency 
proposals and also supported by the compromise proposal put forth by Councilmembers, Worthington and Capitelli. 

5/5/2016 HAC
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 Examine and evaluate condominium conversion policies in multiple situations, including
units built with an underlying condominium map, but operated as rentals; duplex and
small multiples operated as rentals but which could be converted to condominiums, TIC
properties and potentially additional situations.   Whenever possible, the subcommittee
will try to quantify the approximate numbers of units that could lend themselves to
conversion.

 Potential ownership duplex on what is currently a single family site.  This is different
than ADU policy more generally in that ownership would be subdivided between the
larger unit and the smaller unit.

 Alternative models to develop new housing, including land trusts and co-ops.

Rental Options

 Examine ways to encourage owners of vacant rental units to make these units available.

 Examine ways to encourage more ADU rental housing.

 Examine ways to encourage homeowners to rent out excess space in single family homes.

Next Steps 

If a majority of the HAC members are not supportive of a particular policy, we should decide 
this at the onset, so that the subcommittee members spend their time efficiently in the next 
several months.  Following each of our subcommittee meetings, we will provide updates to the 
HAC as a whole.  Finally it is our intention to have a draft Action Plan completed by September 
2 016 for discussion at the October 2016 HAC meeting.   
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DATE: April 18, 2016 

TO: Susan 

FROM: Marian 

RE: Framework for Housing Proposals 

I want to provide some framework for the housing proposals that have been made.  I reviewed 
two documents - the Annotated Agenda (April 5, 2016)  provided to the HAC for its April 7th 
meeting and the Worthington/Capitelli Compromise Proposal distributed at the City Council 
Meeting on April 5, 2016.   

I have separated the lists of proposals into three categories:  Those that do not require an Action 
Plan to get started, zoning changes which can be included in an Action Plan, but also require 
more public discussion, and those policies that should be included in a longer term planning 
process, guided by a Housing Action Plan.  In a few places I have added my comments.  Finally, 
at the end of this memo I have provided my suggestion of how the Nexus Study could be used to 
establish the percentages of inclusionary units by income groups that could be required of 
developers.  (This approach is used by other cities.) 

Also, I believe you mentioned that the City has already approved your suggestion of analyzing 
city owned properties for potential for housing development, so I did not include this policy 
below.  Finally, there is no reason to make specific references to the National Housing Trust 
Fund (item XVIII on the Worthington/Capitelli Proposal).   The new National Housing Trust 
Fund is one source of additional funds that the City will be able to access - I believe through the 
State – and not a specific policy for the City to act on. 

Let me know if you want more follow-up on any of these suggestions.  We already discussed 
several issues of these at our lunch on Wednesday (April 13, 2016). 

1. Policies that do not need to wait for the completion of a Housing Action Plan.  These
include the following: 

 Periodic review of Mitigation Fee
 Examination of development fees on new construction
 Support for Alameda County Housing Bond
 Provide predevelopment funding for Bridge/BFHP Proposal.  (Note:  I mention

predevelopment funding only.  This project will require a significant amount of

5/5/2016 HAC
Attachment 6

PAGE 24



 

2 
 

subsidy, and whether the City should direct the major share of its HTF funds for 
this project needs to be considered in the Housing Action Plan.) 

 Short Term Rental policy 
 Funding options to augment the HTF that are already under consideration, such as 

the Business License Tax and the Transfer Tax. 
 Evaluation of new ADU policies 
 Large Landlord Business Tax increase and other potential Ballot Issues 
 Prevailing wage requirement on properties receiving HTF funds (These wage 

levels are generally required by other funding agencies as well.) 
 Examination of issues related to condominium conversions and condominium 

ownership 
 

2.  Zoning Changes that warrant additional consideration, either as part of the Housing 
Action Plan or as individual agenda items: 
 

 Revised height limits on residential buildings in PDA’s. 
 Reaffirmation of Green Affordable Housing Package 
 Several zoning recommendations on page 12 of the April 5, 2012 Annotated 

Agenda.   
 

These include By-Right approval of Downtown Projects defined in Item 7 
General Plan Amendment defined in Item 8 
Establishment of buffer zones around PDAs defined in Item 9 
Zoning changes in areas defined in Item 10 
Revising height limits presented in Item 11 

 
3. Policies to Consider in a Housing Action Plan 

 
 Tax and Fee Waivers for Section 8 
 City Density Bonus (Personally, I think that this should be dropped from further 

consideration.  The State Density Bonus already allows up to an increase of 35%, 
and we have already up-zoned areas in Berkeley.) 

 Identification of additional ways to increase the HTF 
 Consideration of funding allocations for predevelopment planning work 
 Increase in Tenant Relocation Fees, Ellis Act Evictions 
 Workforce Housing Affordability Plan 
 Use of Eminent Domain on Vacant and Blighted Properties 
 “Tiny” House Program 
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4.  Housing Mitigation Fee – this was passed on April 5, 2016 – all that remains is deciding 

how the 20% inclusionary requirement (in-lieu of paying impact fees on rental housing) 
will be allocated.  I do not recommend going beyond the top limit of moderate-income 
(120% AMI).  One approach to consider would be based on the percentages of units 
defined in the March 2015 Draft BAE Nexus Study.  (I looked to see if there was a final 
report, but I only see a draft study.)   Using the nexus results may result in a less political 
process. 
 
The percentage allocation would be as follows: 

 
 Income Groups  
 Very Low Low Median Moderate Total 
No. of  HHs 11.48 5.88 8.18 4.68 30.22 
Percentage 38% 19% 27% 15% 100% 
      
Rounded % 40% 20% 25% 15% 100% 

Source:  Based on findings reported on Table 9, page 16, Draft BAE Nexus Study 
 

(Note:  I combined the extremely low-income with the low-income, since I really do not 
believe that it is realistic to target units to renters at 30% AMI and below in market rate 
projects.  This is primarily because households at this level need additional services that are 
not available in market rate developments.) 
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Attachment  – Roster of Current Subcommittee Membership 

Housing Advisory Commission – Subcommittee Membership 4/28/2016 

Name Short Term 
Rentals 

CDBG HTF Moderate 
Income 
Housing 

(80-160%) 

New 
Strategies 

(<80% 
AMI) 

Jill Martinucci X Chair Vice Chair 
Tor Berg X X 
Igor Tregub Chair X X 
Brendan Darrow X X 
Heidi Abramson X X 
Marian Wolfe Chair 
Alejandro Soto-Vigil Chair 
Diego Aguilar-Canabal X X 
Kathleen Crandall X X X 

Notes: 

Short term rental is inactive and will sunset one month after the item goes to Council. 
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