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Fair Campaign Practices Commission

AGENDA FOR FAIR CAMPAIGN PRACTICES COMMISSION

This meeting is being held in a wheelchair accessible location. To request a disability-related
accommodation(s) to participate in the meeting, including auxiliary aids or services, please contact the
Disability Services specialist at 981-6342 (V) or 981-6345 (TDD) at least three business days before
the meeting date. Please refrain from wearing scented products to this meeting.

North Berkeley Senior Center Regular Meeting
1901 Hearst Street March 17, 2016
Classroom C (Upstairs) 7:00 p.m.

Secretary: Savith lyengar, Deputy City Attorney
The Commission may act on any item on this agenda

1. Call to Order 7:00 p.m.

2. Roll Call.

3. Public Comment. Comments on subjects not on the agenda that are within the
Commission’s purview are heard at the beginning of meeting. Speakers may comment
on agenda items when the Commission hears those items.

4. Reports.

a. Report from Chair.
b. Report from Staff.

5. Approval of minutes for the February 18, 2016 meeting.

6. Discussion and action regarding draft FCPC Regulation on Paid Electronic Advertising.
7. Discussion and action regarding updating the FCPC Campaign Filing Manual.

8. Discussion and possible action regarding Commission work-plan for 2016.

9. Adjournment.

Communications

One communication from Wing Wong.

Communications to Berkeley boards, commissions or committees are public record and will become part of the City’s
electronic records, which are accessible through the City’s website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication to a City
board, commission or committee, will become part of the public record. If you do not want your e-mail address or
any other contact information to be made public, you may deliver communications via U.S. Postal Service or in person
to the secretary of the relevant board, commission or committee. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please contact the secretary to the
relevant board, commission or committee for further information. SB 343 Disclaimer: Any writings or documents
provided to a majority of the Commission regarding any item on this agenda will be made available for public inspection
at the City Attorney’s Office located at 2180 Milvia St., 4" Floor, Berkeley, CA.

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6998 TDD: 510.981.6903 Fax: 510.981-6960
E-mail: FCPC@cityofberkeley.info
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Fair Campaign Practices Commission

MINUTES
North Berkeley Senior Center Regular Meeting
1901 Hearst Street February 18, 2016
Classroom C (Upstairs)
Members Present: Brad Smith (Chair), Al Murray (Vice Chair), Alex Mabanta, Mark McLean,
Dean Metzger, Patrick O’'Donnell, Dave Ritchie, Sherry Smith, Emma
Soichet
Members Absent: None
Also Present: Savith lyengar, Secretary/Deputy City Attorney

1. Call to Order

Chair called the meeting to order at 7:03 p.m.
2. Roll Call
Roll call taken.

3. Public Comment (items not on agenda)

No public comments on matters not on agenda. One member of the public in attendance.

4, Reports

a. Report from Chair.
b. Report from Staff.

Chair noted that City Council will be conducting polling regarding public financing of elections
and staff noted that the item is on the agenda of Council’'s February 23, 2016 meeting.

5. Approval of minutes for the January 14, 2016 special meeting

a. Public comment: no speakers.
b. Commission discussion and action.

Motion to approve minutes (M/S/C: Murray/Mabanta; Ayes: B. Smith, Murray, Mabanta,
McLean, Metzger, O’'Donnell, Ritchie; Noes: None; Abstain: None; Absent: S. Smith,
Soichet).

6. Discussion and action regarding election of Chair and Vice-Chair

a. Public comment: no speakers.
b. Commission discussion and action.
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Motion to re-elect Brad Smith as Chair (M/S/C: Metzger/Mabanta; Ayes: B. Smith, Murray,
Mabanta, McLean, Metzger, O’'Donnell, Ritchie; Noes: None; Abstain: None; Absent: S.
Smith, Soichet).

Motion to elect Al Murray as Vice Chair (M/S/C: Ritchie/O’Donnell; Ayes: B. Smith, Murray,
Mabanta, McLean, Metzger, O’'Donnell, Ritchie; Noes: None; Abstain: None; Absent: S.
Smith, Soichet).

Commissioner S. Smith arrived at 7:08 p.m.
Commissioner Soichet arrived at 7:30 p.m.

7. Discussion and action regarding existing law and practices and potential
changes to BERA for Paid Electronic Advertising

a. Public comment: 1 speaker.
b. Commission discussion and action.

Motion to direct the Chair to work with staff to draft an FCPC Regulation that includes all of
Section 18450.4(g)(1) of the Regulations of the state Fair Political Practices Commission
(Title 2, Division 6, California Code of Regulations) with the exception of the phrase “rollover
display,” and to bring back the draft regulation for the Commission’s approval at the
Commission’s next meeting (M/S/C: Metzger/Ritchie; Ayes: B. Smith, Murray, Mabanta,
McLean, Metzger, O’Donnell, Ritchie, S. Smith, Soichet; Noes: None; Abstain: None; Absent:
None).

8. Discussion and action regarding recommendation made by Slate Mailer
Subcommittee

a. Public comment: no speakers.
b. Commission discussion and action.

Motion to recommend that the Chair work with staff to effect a change in procedure that
would have all forms filed with the City Clerk by Slate Mailer Organizations and all candidate
or measure forms that list payments to Slate Mailer Organizations as nonmonetary
contributions to their committee provided to the Commission as soon as possible (M/S/C:
McLean/Soichet; Ayes: B. Smith, Murray, Mabanta, McLean, Metzger, O’'Donnell, Ritchie, S.
Smith, Soichet; Noes: None; Abstain: None; Absent: None).

9. Discussion and possible action regarding Commission work-plan for 2016

a. Public comment: no speakers.
b. Commission discussion and possible action.

No action taken.

10. Adjournment

Motion to adjourn (M/S/C: Ritchie/Mabanta; Ayes: B. Smith, Murray, Mabanta, McLean,
Metzger, O’Donnell, Ritchie, S. Smith, Soichet; Noes: None; Abstain: None; Absent: None).

The meeting adjourned at 8:27 p.m.
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Fair Campaign Practices Commission

DATE: March 17, 2016
TO: FAIR CAMPAIGN PRACTICES COMMISSION
FROM: SAVITH IYENGAR, Staff Secretary/Deputy City Attorney

SUBJECT: REPORT REGARDING DRAFT FCPC REGULATION ON PAID
ELECTRONIC ADVERTISING

In March, June and July 2015, the Commission reviewed the Berkeley Election Reform
Act regarding disclosures for paid electronic advertising. In September and January
2016, the Commission heard from two representatives of Berkeleyside, a local news
site. The Commission also considered the item in November 2015 and February 2016.

At its February 18, 2016 regular meeting, the Commission moved to direct the Chair to
work with staff to draft an FCPC Regulation that would include all of Section
18450.4(g)(1) of the Regulations of the state Fair Political Practices Commission (Title
2, Division 6, California Code of Regulations) with the exception of the phrase “rollover
display,” and to bring back the draft regulation for the Commission’s approval at the
Commission’s next meeting (M/S/C: Metzger/Ritchie; Ayes: B. Smith, Murray, Mabanta,
McLean, Metzger, O’Donnell, Ritchie, S. Smith, Soichet; Noes: None; Abstain: None;
Absent: None). Accordingly, the Chair and staff propose the following regulation:

R2.12.335 Text or Graphic Electronic Media Advertisement

The disclosure information in a text or graphic electronic media
advertisement must appear in letters at least as large as the majority of the
text in the advertisement, or alternatively, if the advertisement is limited in
size (e.g., a micro bar, button ad, paid text advertisement that is limited to
500 characters or less in length, or small paid graphic or picture link), the
disclosure is displayed via link to a webpage with disclosure information or
other technological means that provide the user with disclosure information.
In addition, the disclosure information must be visible for a period of at least
four seconds and appear with a reasonable degree of color contrast
between the background and text of the statement as to be legible.

The Chair and staff recommend that the Commission move to adopt the draft regulation
as new Regulation No. R2.12.335, to become effective immediately.

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6998 TDD: 510.981.6903 Fax: 510.981-6960
E-mail: fcpc@cityofberkeley.info
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Fair Campaign Practices Commission

DATE: March 17, 2016
TO: FAIR CAMPAIGN PRACTICES COMMISSION
FROM: SAVITH IYENGAR, FCPC Secretary/Staff Counsel

SUBJECT: REPORT RE: 2016 Work Plan

At its February 18, 2016 regular meeting, the Commission reviewed its work plan for
2015. The Chair and staff provide the following draft work plan for the Commission’s
consideration at the March 17, 2016 regular meeting.

2016 Work-Plan

Potential items identified by the Chair and staff for consideration by the Commission in
2016 include:

Review of BERA regarding Mass Mailings language.
Ongoing compliance review of campaign statements.
Ongoing review of alleged violations of BERA.

Examination of the use of loan money in campaigns.

2180 Milvia St., 4t Flr., Berkeley, CA 94704 Tel: 510.981.6998 TDD: 510.981.6903 Fax: 510.981-6960
E-mail: FCPC@ci.berkeley.ca.us
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