BERKELEY CITY COUNCIL LAND USE, HOUSING, & ECONOMIC
DEVELOPMENT COMMITTEE

REGULAR MEETING

BERKELEY CITY COUNCIL SPECIAL MEETING

Thursday, June 20, 2019
10:30 AM

2180 Milvia Street, 1st Floor — Cypress Room

Committee Members:
Mayor Jesse Arreguin, and Councilmembers Sophie Hahn and Lori Droste

AGENDA
Roll Call

Public Comment on Non-Agenda Matters

Minutes for Approval

Draft minutes for the Committee's consideration and approval.

None.

Committee Action Items

The public may comment on each item listed on the agenda for action as the item is taken up. The Chair

will determine the number of persons interested in speaking on each item. Up to ten (10) speakers may
speak for two minutes. If there are more than ten persons interested in speaking, the Chair may limit the
public comment for all speakers to one minute per speaker. Speakers are permitted to yield their time to
one other speaker, however no one speaker shall have more than four minutes.

Following review and discussion of the items listed below, the Committee may continue an item to a future

committee meeting, or refer the item to the City Council.



Berkeley Qualified Opportunity Fund

From: Councilmember Bartlett

Referred: March 19, 2019

Due: September 23, 2019

Recommendation: That the City Council direct the City Manager to enter into a
limited partnership agreement with an outside vendor investment company to create,
market, and administer a qualified Opportunity Fund. The Fund will be governed by a
Berkeley Opportunity Governance Body. The Berkeley Opportunity Governance
Body will be privately managed, autonomous, and consist of an Investment Board,
Advisory Board, and a Community Investment Board. Berkeley Opportunity
Governance Body will leverage the Qualified Opportunity Fund to promote inclusive
economic development, affordable housing, arts & culture, and sustainability. The
Governance Body will prioritize projects that foster an equitable community such as:
job creation, financial inclusion, arts & culture, and sustainable innovation. The
Governance Body will work with the City to align technical expertise with municipal
support.

Financial Implications: See report.

Contact: Ben Bartlett, Councilmember, District 3, 981-7130

Referral to City Manager to Return to Council with an Amnesty Program for
Legalizing Unpermitted Dwelling Units

From: Councilmembers Wengraf, Harrison, and Hahn, and Mayor Arreguin
Referred: April 8, 2019

Due: October 7, 2019

Recommendation: That the City of Berkeley create and launch an Amnesty
Program to incentivize the legalization of unpermitted dwelling units in order to
improve the health/safety and preserve and possibly increase the supply of units
available. A set of simple and clearly defined standards and a well-defined path for
meeting those standards should be established in order to achieve the greatest
success.

Financial Implications: See report

Contact: Susan Wengraf, Councilmember, District 6, 981-7160

Prioritizing Affordable Housing for Homeless

From: Mayor Arreguin

Referred: April 15, 2019

Due: October 7, 2019

Recommendation: Refer to the Housing Advisory Commission to develop an
ordinance to set aside 20% of affordable housing units for individuals experiencing
homelessness, with preference given to BUSD students.

Financial Implications: Staff time

Contact: Jesse Arreguin, Mayor, 981-7100

Unscheduled Items

These items are not scheduled for discussion or action at this meeting. The Committee may schedule
these items to the Action Calendar of a future Committee meeting.



4, Adopt an Ordinance adding a new Chapter 9.50 to the Berkeley Municipal Code
Requiring Legal Rights for Legal Tender
From: Councilmembers Harrison, Hahn, and Davila
Recommendation: Adopt an ordinance adding a new Chapter 9.50 to the Berkeley
Municipal Code requiring legal rights for legal tender, requiring that all brick-and-
mortar businesses accept cash.
Financial Implications: None
Contact: Kate Harrison, Councilmember, District 4, 981-7140

Items for Future Agendas

e Discussion of items to be added to future agendas

Adjournment

This is a meeting of the Berkeley City Council Land Use, Housing & Economic Development Committee.
Since a quorum of the Berkeley City Council may actually be present to discuss matters with the Council
Land Use, Housing & Economic Development Committee, this meeting is being noticed as a special
meeting of the Berkeley City Council as well as a Council Land Use, Housing & Economic Development
Committee meeting.

Written communications addressed to the Land Use, Housing & Economic Development Committee and
submitted to the City Clerk Department will be distributed to the Committee prior to the meeting.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any
member of the public may attend this meeting. Questions regarding this matter may be addressed to
Mark Numainville, City Clerk, 981-6900.

COMMUNICATION ACCESS INFORMATION:

This meeting is being held in a wheelchair accessible location. To request a disability-related

accommodation(s) to participate in the meeting, including auxiliary aids or services, please

contact the Disability Services specialist at 981-6418 (V) or 981-6347 (TDD) at least three
business days before the meeting date. Attendees at public meetings are reminded that other attendees
may be sensitive to various scents, whether natural or manufactured, in products and materials. Please
help the City respect these needs.

| hereby certify that the agenda for this special meeting of the Berkeley City Council was posted at the
display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin Luther King
Jr. Way, as well as on the City’s website, on June 13, 2019.

Mark Numainville, City Clerk

Communications
Communications submitted to City Council Policy Committees are on file in the City Clerk Department at
2180 Milvia Street, 1st Floor, Berkeley, CA.
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Councilmember Ben Bartlett

City of Berkeley, District 3

2180 Milvia Street, 5t Floor

Berkeley, CA 94704

PHONE 510-981-7130

EMAIL: bbartlett@cityofberkeley.info

CONSENT CALENDAR

To: Honorable Mayor and Members of the City Council
From: Councilmember Ben Bartlett
Subject: Berkeley Qualified Opportunity Fund

TITLE/ Subject
Creation of a Municipal Qualified Opportunity Fund to invest in Berkeley’s Qualified Opportunity
Zones

RECOMMENDATION

Short Term Referral to Planning Commission
City Manager

City Economic Development Officer

Housing Advisory Commission

Office of Economic Development

That the City Council create a municipal Qualified Opportunity Fund to invest in Qualified Opportunity
Zones to stimulate economic growth and develop more affordable housing in Berkeley. The
Opportunity Fund and related development of Opportunity Zones will serve the goals of shared
economic development, more affordable housing, and economic inclusion by incentivizing investors
to direct capital gains toward economically vulnerable neighborhoods in Berkeley while allowing the
city to stipulate conditions on the structures built and jobs created.

Qualified Opportunity Funds give investors the opportunity to delay capital gains taxes by investing in
property sited in Qualified Opportunity Zones. After holding the investment for five years investors,
can exclude 10% of the deferred gain, After seven years investors can exclude 15% of the deferred
gain, and after ten years 100% of the post-acquisition gain. and after ten years investors can exclude
from income the post-acquisition gain.?.

Creating a Municipal Qualified Opportunity Fund will give the City of Berkeley a means of enhancing
the existing Opportunity Zone Legislation. A Berkeley Opportunity Fund enables the City to compete
with market driven investment by offering alternative models of community-centric, equitable
investment in neighborhoods. A Berkeley QOF would feature:

1) Enhanced affordability requirements

2) Growth in good jobs and business opportunities for historically disadvantaged groups

CURRENT SITUATION
Specific areas of Berkeley have been selected by the State of California and certified by the U.S.
Treasury Department as Qualified Opportunity Zones. The State of California selected these zones

1 https://www.irs.gov/newsroom/opportunity-zones-frequently-asked-guestions
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in economically-distressed areas. Provided investors meet certain requirements, they can defer
capital gains taxes and eventually the tax on value appreciation when investing in these zones.

BACKGROUND

The Tax Cuts and Jobs Act created a vehicle for individuals to invest in their communities while
realizing tax savings. When an individual sells an investment which generates capital gains, that
person can invest any portion of those gains into a Qualified Opportunity Fund within 180 days. The
deferred capital gains will be taxed on the date the investment in the Qualified Opportunity Fund is
sold, or on December 31, 2026, whichever comes first. Qualified Opportunity Funds must invest,
either directly or indirectly, in distressed communities designated as Qualified Opportunity Zones by
the IRS?. Such zones in Berkeley that have been designated by the California Department of
Finance as qualified Opportunity Zones include the Alameda County tract numbers 4232, 4235,
4239.01, and 4525. These areas include several blocks surrounding Shattuck Avenue from
University Avenue to Ashby Avenue, several streets surrounding Adeline Street until 52nd Street
(often referred to as the “Adeline Corridor”), and a rectangular shape of land bordering University
Avenue north and San Pablo Avenue to the east and terminating at Dwight Way?3.

Qualified Opportunity Funds can be invested into specific Qualified Opportunity Zones which have
been selected by the Internal Revenue Service and state governments across the United States.
Qualified Opportunity Zones are eligible investments for Qualified Opportunity Funds anywhere within
the state they exist, and from other parts of the U.S. By establishing a municipal Qualified
Opportunity Fund, the city of Berkeley will take a proactive approach to its development and be able
to tailor that development to meet the specific needs of current Berkeley residents.

Investors can defer capital gains which are invested into Qualified Opportunity Funds. Moreover,
investments in Qualified Opportunity Funds held longer than 5 years allow taxpayers to exclude 10%
of the deferred gain, those held longer than 7 years allow taxpayers to exclude a total of 15% of the
deferred gain, and those held longer than 10 years allow the taxpayer to exclude the post-acquisition
gain on the investment in the Funds.

These new Qualified Opportunity Funds are not without critiques, however. As structures in the
Qualified Opportunity Zones become replaced or refurbished and the neighborhood itself becomes
more appealing, there is a risk that housing prices will rise, driving out the existing low-income
residents and people of color in Berkeley. Furthermore, locally-owned small businesses could face
increased competition from large franchises and may also be unable to meet rising rental costs from
the developing Qualified Opportunity Zones. New locations of existing franchised businesses may
bring new jobs, but those jobs may not pay a living wage or benefits that allow Berkeley workers to
support themselves. In short, the city of Berkeley must also leverage the creation of the Qualified
Opportunity Fund to ensure that current Berkeley residents living in Qualified Opportunity Zones are
able to benefit from the revitalized and new buildings.

The City of Berkeley should consider the following policies in the creation of a Qualified Opportunity
Fund to protect current Berkeley residents from adverse effects of the expected development:

1) Leverage tax incentives to ensure jobs created in Qualified Opportunity Zones go to local
residents, pay a liveable wage, and offer worker protections and benefits that protect families

2 hitps://www.congress.gov/bill/115th-congress/house-bill/1
3 https://opzones.ca.gov/oz-map/
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2) Ensure historically disadvantaged businesses have access to contracting opportunities in
Qualified Opportunity Zones

3) Require 50% of housing built in Qualified Opportunity Zones to be affordable to those making
less than median area income to support local inhabitants already living in Qualified
Opportunity Zones

4) Ensure that populations in Qualified Opportunity Zones have access to critical services such
as healthcare, transportation, healthy food, and quality education services

5) Take steps to include historically underrepresented groups in every aspect of the QOZ process
including investment, construction, operation, and purchase.

REVIEW OF EXISTING PLANS, PROGRAMS, POLICIES, LAWS
Qualified Opportunity Funds and Zones were created as part of the Tax Cuts and Jobs Act of 2017.

ACTIONS/ALTERNATIVES CONSIDERED
Because Qualified Opportunity Funds and Zones are new, there are other jurisdictions to draw from
as an example.

CONSULTATION/OUTREACH OVERVIEW AND RESULTS

External stakeholders include residents and businesses in the Qualified Opportunity Zones, their
neighbors, potential investors, and contractors. Internal stakeholders include the Berkeley City Office
of Economic Development, City Manager, City Planner, and Zoning Advisory Board.

RATIONALE FOR RECOMMENDATION

Qualified Opportunity Funds can exist independently of a municipal Fund set up by the city of
Berkeley. It is legal, however, for the city to set up its own Qualified Opportunity Fund to compete
with other Funds to invest in Qualified Opportunity Zones. If the city sets up its own Fund it can direct
investments in a deliberate manner, using its municipal Qualified Opportunity Fund to set de facto
housing and planning policy through which properties it invests in and how it chooses to renovate
those properties. Creating a municipal Qualified Opportunity Fund will give the city of Berkeley
greater influence over how investments into its neighborhoods are directed, and how those
neighborhoods develop. This is an avenue through which the goals of economic inclusion, affordable
housing, and continued neighborhood authenticity and character can be achieved.

Investors can and will create Qualified Opportunity Funds to invest in Berkeley’s Qualified Opportunity
Zones independent of a municipal Qualified Opportunity Fund. The purpose of creating a municipal
Qualified Opportunity Fund is to allow the city of Berkeley to centralize and focus investments into the
city, leveraging those investments to ensure current Berkeley residents realize the benefits of
Qualified Opportunity Zones. The San Francisco Bay Area has a large community of impact
investors, those desiring their investments to benefit communities, and a municipal Qualified
Opportunity Fund will serve as a vehicle to centralize and direct these investments.

IMPLEMENTATION, ADMINISTRATION AND ENFORCEMENT

The City of Berkeley would create a Qualified Opportunity Fund to serve as a “bucket” for funds to
invest in Qualified Opportunity Zones designated by the State of California and certified by the U.S.
Treasury Department.
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ENVIRONMENTAL SUSTAINABILITY

Creating a municipal Qualified Opportunity Fund will allow the city of Berkeley more influence in how
Qualified Opportunity Zones are developed. Though new construction and renovation can offer
environmental risks and hazards, the City can use Qualified Opportunity Funds to set specific terms
for development, such as requiring buildings be carbon neutral. Thus, establishing a Qualified
Opportunity Fund could yield a positive environmental effect relative to allowing purely independent
Qualified Opportunity Funds to develop the same areas of Berkeley.

FISCAL IMPACTS

The potential revenue capture for the city of Berkeley is difficult to calculate, but increased property
taxes, sales tax revenue, and other forms of revenue for the city are extremely likely outcomes. As
Qualified Opportunity Zones are refurbished or developed and new housing and shopping is created,
the city of Berkeley will benefit from the economic stimulation created by development.

OUTCOMES AND EVALUATION

To be determined by an impact study.

CONTACT PERSON

Councilmember Ben Bartlett: 510-981-7130
Matthew Napoli napoli.matthew@gmail.com

ATTACHMENTS/SUPPORTING MATERIALS
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Susan Wengraf
Councilmember District 6

CONSENT CALENDAR
April 23, 2019

To: Honorable Mayor and Members of the City Council
From: Councilmembers Wengraf, Harrison, Hahn, and Mayor Arreguin

Subject: Referral to City Manager to Return to Council with an Amnesty Program for
Legalizing Unpermitted Dwelling Units

RECOMMENDATION

That the City of Berkeley create and launch an Amnesty Program to incentivize the
legalization of unpermitted dwelling units in order to improve the health/safety and
preserve and possibly increase the supply of units available. A set of simple and clearly
defined standards and a well-defined path for meeting those standards should be
established in order to achieve the greatest success.

FINANCIAL IMPLICATIONS
Staff time in Planning, Building and Safety, and Legal Departments

BACKGROUND

Berkeley currently has an inventory of thousands of unpermitted dwelling units that are
either being rented illegally or are being kept off the market. Building inspectors are
required, under current regulations, to tell owners that these illegally constructed units
must be demolished when it is discovered that they were built without permits.

While legal construction should always be the goal, many of the existing unpermitted
structures in Berkeley are being put to beneficial use and have existed in the community for
years. As long as safety and habitability can be ensured, the continued use of these units is
in the public interest, especially given the crisis of available housing and very high housing
COSts.

Realizing that the state-wide housing crisis has created extraordinary circumstances, and
that it is critical to preserve the current housing stock, many California cities have already
enacted amnesty programs to address this issue. For example, San Francisco, City of
Alameda, Daly City, County of San Mateo, County of Santa Cruz, Los Angeles, West
Hollywood all have programs in place that incentivize the legalization of illegally constructed
units.

ENVIRONMENTAL SUSTAINABILITY
Preserving dwelling units, rather than demolishing them is consistent with our Climate
Action Goals

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7160 e TDD: (510) 981-6903 e Fax: (510) 981-7166
E-Mail: swengraf@cityofberkeley.info
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Referral to City Manager to Return to Council with an Amnesty Program for
Legalizing Unpermitted Dwelling Units CONSENT CALENDAR
April 23, 2019

CONTACT PERSON
Councilmember Wengraf Council District 6 510-981-7160

Page 2
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Office of the Mayor
CONSENT CALENDAR

April 30, 2019

To: Honorable Mayor and Members of the City Council
From: Mayor Jesse Arreguin

Subject: Prioritizing Affordable Housing for Homeless

RECOMMENDATION

Refer to the Housing Advisory Commission to develop an ordinance to set aside 20% of
affordable housing units for individuals experiencing homelessness, with preference
given to BUSD students.

BACKGROUND

An estimated 1,000 individuals experience homelessness in Berkeley in any given day,
not including people who couch surf or live in vehicles. Over the course of a year, it is
estimated up to 2,000 people will experience homelessness in Berkeley. The homeless
population has been growing by approximately 10% every two years. In a meeting of
the 2x2 Committee (Council + School Board) in October 2017, it was reported that 291
students experience some form of homelessness, ranging from temporary housing with
other families (231 students) to completely unsheltered (8).

In April 2017, the City Council voted to have staff develop the 1,000 Person Plan to
create a plan to house 1,000 homeless residents by 2028. In the referral response to
the 1,000 Person Plan, staff conclude that “the single largest “missing piece” in
Berkeley’s efforts to end homelessness is permanently subsidized, affordable housing.”
One of the four strategic goals proposed in the response is the need to accelerate the
creation of affordable housing, with a focus on alleviating homelessness.

All homeless services providers in Alameda County must adhere to the Housing First
policy. Major programs in Berkeley, such as the Hub and STAIR Center, prioritize
Housing First by working to achieve permanent housing for the highest-needs clients.
While following a Housing First model is essential in the task of ending homelessness, it
is meaningless if there is no means of providing the housing. The high cost of housing,
even with an extreme level of subsidies, means being able to maintain rent payments is
unattainable for many. The average rent of a 2 bedroom unit in Berkeley is three times
as much as in Salt Lake City, which is often cited as an ideal example for Housing First
policies. The reality is as long as there is a lack of affordable housing in Berkeley and
the Bay Area, the challenges of homelessness will continue.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7100 e TDD: (510) 981-6903 e Fax: (510) 981-7199
E-Mail: mayor@cityofberkeley.info
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Homeless Affordable Housing CONSENT CALENDAR
April 30, 2019

RATIONALE FOR RECOMMENDATION

Prioritizing housing for the homeless is an important step in addressing the homeless
crisis. Reducing and ultimately eliminating homelessness of BUSD students is crucial in
creating an environment that is conductive for learning.

FINANCIAL IMPLICATIONS
Staff Time

ENVIRONMENTAL SUSTAINABILITY
Not applicable.

CONTACT PERSON
Mayor Jesse Arreguin 510-981-7100

Page 2
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ACTION CALENDAR
June 25%, 2019

To: Honorable Mayor and Members of the City Council
From: Councilmembers Harrison, Hahn, and Davila

Subject: Adopt an Ordinance adding a new Chapter 9.50 to the Berkeley Municipal Code
Requiring Legal Rights for Legal Tender

RECOMMENDATION
Adopt an ordinance adding a new Chapter 9.50 to the Berkeley Municipal Code requiring
legal rights for legal tender, requiring that all brick-and-mortar businesses accept cash.

FISCAL IMPACTS OF RECOMMENDATION
None.

ENVIRONMENTAL SUSTAINABILITY
Consistent with sustainability goals.

BACKGROUND

For many Berkeley residents, particularly those who are denied access to credit or are
unable to obtain bank accounts, the ability to purchase goods and services is depends
on the ability to pay in cash. According to the 2017 Unbanked and Underbanked
Households Survey,! 17% of all African American households and 14% of all Latino
households in the United States had no bank account. Cash is an accessible medium of
exchange in America, and stores not accepting cash payment systematically excludes
segments of the population that are largely low-income people of color. Cashless
business models may also have significant detrimental impacts on young people who do
not meet age requirements for credit cards, for the elderly (many of whom have not
transitioned to credit and digital payment modes or have restricted their access to them
to avoid credit scams), and for other vulnerable groups such as homeless and immigrant
populations.

Recently, San Francisco? joined Philadelphia® and New Jersey# in requiring that all brick-
and-mortar businesses in the jurisdiction accept cash. As of today, there are few stores

1 https://www.fdic.gov/householdsurvey/

2 https://www.courthousenews.com/%EF%BB%BFsan-francisco-will-require-stores-to-accept-cash/
3 https://6abc.com/politics/bill-looks-to-require-philly-businesses-to-accept-cash/5121309/

4 https://www.wbgo.org/post/bill-would-require-nj-retailers-accept-cash-payments#stream/0
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in Berkeley that do not accept cash, and so now is a good opportunity to guarantee that
these discriminatory practices are not permitted in our City.

CONTACT PERSON
Kate Harrison, District 4 510-981-7140

ATTACHMENT:
1: Proposed Ordinance Adding BMC Chapter 9.50
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ORDINANCE NO. —N.S.

ADDING A NEW CHAPTER 9.50 TO THE BERKELEY MUNICIPAL CODE
REQUIRING BRICK-AND-MORTAR BUSINESSES TO ACCEPT CASH

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That Chapter 9.50 of the Berkeley Municipal Code is added to read as
follows:

Chapter 9.50
LEGAL RIGHTS FOR LEGAL TENDER

Sections:

9.50.010 Findings and Purpose

9.50.020 Definitions

9.50.030 Brick-and-Mortar Businesses Required to Accept Cash
9.50.040 Exceptions

9.50.050 Enforcement

9.50.060 Severability
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9.50.010 Findings and Purpose.
The Council finds and declares as follows:

A.

The City of Berkeley is duty-bound to provide its community with transactional
access to the goods and services provided by Berkeley’s businesses. For many
City residents, such as those unable to obtain bank accounts, the ability to
engage in consumer transactions, including goods and services vital to health
and safety, depends on the ability to pay with legal cash tender established by
the federal government of United States.

. Cashless business models present significant detrimental impacts to vulnerable

groups, especially low-income people, as they require financial institution-
sponsored payment in credit or debit cards, or other non-cash forms of payment.
Cash payment, in the form of the United States Dollar, has been the official legal
tender since the country’s founding in 1792 and shall be recognized by brick-and-
mortar businesses alongside other forms of legal tender.

. Itis the intent of the Council to ensure Berkeley’s economy is inclusionary and

accessible to everyone, including those who lack access to non-cash forms of
payment.

9.50.020 Definitions.

A.

B.

“Brick-and-Mortar Business” means any place of business operating at a fixed,
permanent, physical premises. Brick and mortar business does not include any
business operating from a vehicle or other mobile space (for example a food
truck).

“Cash” means United States currency, in the form of both paper Federal Reserve
Notes and metal coins.

9.50.030 Brick-and-Mortar Businesses Required to Accept Cash.
A. Except as set forth in 9.50.040, every Brick-and-Mortar Business within the City

must accept payment in Cash, if offered, for any transaction involving the
purchase of any tangible good and/or service.

. Except as set forward in 9.50.040, a Brick-and-Mortar Business may not charge

a fee or place any other condition on its acceptance of Cash as required by
subsection A.

9.50.040 Exceptions.
The provisions set forward in this Act shall not apply in cases of:
A. Suspected counterfeit currency. A Brick-and-Mortar Business may refuse to

B.

accept Cash that the business reasonably suspects to be counterfeit.

Large denominations. A Brick-and-Mortar Business may refuse to accept Cash in
any denomination larger than a twenty dollar note, but shall otherwise accept any
combination of Federal Reserve Notes and metal coins in connection with any
transaction.
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C. Single transactions above $5,000. Where a single transaction involves the
purchase of one or more goods and/or services, the total price of which
(including tax) exceeds $5,000, a Brick-and-Mortar Business must accept Cash
that is offered as payment for any amount up to $5,000, but may refuse to accept
Cash that is offered as payment for the remainder of the amount due.

9.50.050 Enforcement.

A. The obligation to ensure that a Brick-and-Mortar Business complies with this
Chapter 9.50 shall fall only on the business or, in the case that the owners of the
business are responsible for a policy or practice causing a violation of this
Chapter, on the owner or owners of the business. No employee or independent
contractor working at a Brick-and-Mortar Business shall be held liable for any
violation of this Chapter.

B. Each transaction or attempted transaction in which a Brick-and-Mortar Business
fails to accept Cash shall constitute a separate violation of this Chapter.

C. Any violation of this Chapter shall be an infraction or misdemeanor punishable as
hereinafter specified:

a. For a first violation, an infraction punishable by a fine not exceeding $100
and not less than $50.

b. For a second violation within a twelve month period, an infraction
punishable by a fine not exceeding $200 and not less than $100.

c. For a third violation within a twelve month period, an infraction punishable
by a fine not exceeding $1,000 and not less than $500.

D. In addition to the penalties set forward in subsection (C), the court may order that
a violator reimburse the City for all its costs, including attorney’s fees incurred in
investigating and prosecuting the enforcement action against that violator.

9.50.060 Severability.

If any word, phrase, sentence, part, section, subsection, or other portion of this Chapter,
or any application thereof to any person or circumstance is declared void,
unconstitutional, or invalid for any reason, then such word, phrase, sentence, part,
section, subsection, or other portion, or the prescribed application thereof, shall be
severable, and the remaining provisions of this Chapter, and all applications thereof, not
having been declared void, unconstitutional or invalid, shall remain in full force and
effect. The City Council hereby declares that it would have passed this title, and each
section, subsection, sentence, clause and phrase of this Chapter, irrespective of the fact
that any one or more sections, subsections, sentences, clauses or phrases is declared
invalid or unconstitutional.

Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of Council Chambers, 2134 Martin Luther
King, Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed at each
branch of the Berkeley Public Library and the title shall be published in a newspaper of
general circulation.
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