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PROCLAMATION
CALLING A SPECIAL MEETING OF THE
BERKELEY CITY COUNCIL

In accordance with the authority in me vested, | do hereby call the Berkeley City Council in special
session as follows:

Thursday, July 30, 2020
6:00 P.M.

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — CHERYL DAVILA DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this meeting
of the City Council will be conducted exclusively through teleconference and Zoom videoconference. Please be
advised that pursuant to the Executive Order and the Shelter-in-Place Order, and to ensure the health and safety
of the public by limiting human contact that could spread the COVID-19 virus, there will not be a physical meeting
location available.

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on Cable
B-TV (Channel 33) and via internet accessible video stream at
http.//www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
https://us02web.zoom.us/j/81409898529. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename" to rename yourself to be anonymous. To request to speak, use the “raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 and enter Meeting ID: 814 0989 8529. If you wish to comment during the
public comment portion of the agenda, Press *9 and wait to be recognized by the Chair.

To submit an e-mail comment during the meeting to be read aloud during public comment, email
clerk@cityofberkeley.info with the Subject Line in this format: “PUBLIC COMMENT ITEM ##.” Please observe a
150 word limit. Time limits on public comments will apply. Written comments will be entered into the public record.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any member
of the public may attend this meeting. Questions regarding this matter may be addressed to Mark Numainville, City
Clerk, (610) 981-6900. The City Council may take action related to any subject listed on the Agenda. Meetings will
adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time to be specified.
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Preliminary Matters
Roll Call:

Public Comment - Limited to items on this agenda only

Consent Calendar

The Council will first determine whether to move items on the agenda for “Action” or “Information” to the
“Consent Calendar”, or move “Consent Calendar” items to “Action.” Items that remain on the “Consent
Calendar” are voted on in one motion as a group. “Information” items are not discussed or acted upon at
the Council meeting unless they are moved to “Action” or “Consent”.

No additional items can be moved onto the Consent Calendar once public comment has commenced. At
any time during, or immediately after, public comment on Information and Consent items, any
Councilmember may move any Information or Consent item to “Action.” Following this, the Council will
vote on the items remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information Calendar, persons
who spoke on the item during the Consent Calendar public comment period may speak again at the time
the matter is taken up during the Action Calendar.

Public Comment on Consent Calendar and Information Items Only: The Council will
take public comment on any items that are either on the amended Consent Calendar or the Information
Calendar. Speakers will be entitled to two minutes each to speak in opposition to or support of Consent
Calendar and Information Items. A speaker may only speak once during the period for public comment
on Consent Calendar and Information items.

Additional information regarding public comment by City of Berkeley employees and interns: Employees
and interns of the City of Berkeley, although not required, are encouraged to identify themselves as such,
the department in which they work and state whether they are speaking as an individual or in their official
capacity when addressing the Council in open session or workshops.

1.  Memorandum of Understanding: Berkeley Police Association
From: City Manager
Recommendation: Adopt a Resolution approving a one (1) year extension to
Memorandum of Understanding (hereafter referred to as “MOU”) with the Berkeley
Police Association (hereafter referred to as the “Union”) with a term of July 30,
2020 through June 30, 2021; authorizing the City Manager to execute and
implement the terms and conditions of employment set forth in the extended MOU
with no changes in compensation except for economic items related to the COVID-
19 epidemic; and authorizing the City Manager to make non-substantive edits to
the format and language of the Memorandum of Understanding in alignment with
the tentative agreement, and conforming to legal requirements.
Financial Implications: See report
Contact: LaTanya Bellow, Human Resources, (510) 981-6800
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Consent Calendar

2,

Memorandum of Understanding: SEIU Local 1021 Community Services
Unit And Part-Time Recreation Leaders Association

From: City Manager

Recommendation: Adopt a Resolution approving a one (1) year extension to
Memorandum of Understanding (hereafter referred to as “MOU”) with SEIU Local
1021 Community Services Unit And Part-Time Recreation Leaders Association
(hereafter referred to as the “Union”) with a term of June 27, 2020 through June 26,
2021; authorizing the City Manager to execute and implement the terms and
conditions of employment set forth in the extended MOU with no changes in
compensation except for economic items related to the COVID-19 epidemic; and
authorizing the City Manager to make non-substantive edits to the format and
language of the Memorandum of Understanding in alignment with the tentative
agreement, and conforming to legal requirements.

Financial Implications: See report

Contact: LaTanya Bellow, Human Resources, (510) 981-6800

Memorandum of Understanding: SEIU Local 1021 Maintenance & Clerical
Chapter

From: City Manager

Recommendation: Adopt a Resolution approving a one (1) year extension to
Memorandum of Understanding (hereafter referred to as “MOU”) with SEIU Local
1021 Maintenance & Clerical Chapter (hereafter referred to as the “Union”) with a
term of June 27, 2020 through June 26, 2021; authorizing the City Manager to
execute and implement the terms and conditions of employment set forth in the
extended MOU with no changes in compensation except for economic items
related to the COVID-19 epidemic; and authorizing the City Manager to make non-
substantive edits to the format and language of the Memorandum of Understanding
in alignment with the tentative agreement, and conforming to legal requirements.
Financial Implications: See report

Contact: LaTanya Bellow, Human Resources, (510) 981-6800

Unrepresented Employees: Salary Adjustments and Update to
Unrepresented Employee Manual

From: City Manager

Recommendation: Adopt a Resolution approving as amended the Unrepresented
Employee Manual to attach a one (1) year Agreement with terms and conditions
(hereafter referred to as “Agreement”) with the Unrepresented Employees group
(hereafter referred to as the “Unrep Group”) with a term of July 30, 2020 to June
30, 2021 that includes COVID-19 considerations, Additional Emergency Paid Sick
Leave Allocation, Additional Floating Holidays, and Limited Reopener language
effective July 1, 2020, and rescinding Resolution No. 68, 535-N.S.

Financial Implications: See report

Contact: LaTanya Bellow, Human Resources, (510) 981-6800
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Action Calendar

The public may comment on each item listed on the agenda for action as the item is taken up. For
items moved to the Action Calendar from the Consent Calendar or Information Calendar, persons who
spoke on the item during the Consent Calendar public comment period may speak again at the time
the matter is taken up during the Action Calendar.

The Presiding Officer will request that persons wishing to speak use the “raise hand” function to
determine the number of persons interested in speaking at that time. Up to ten (10) speakers may
speak for two minutes. If there are more than ten persons interested in speaking, the Presiding Officer
may limit the public comment for all speakers to one minute per speaker. Speakers are permitted to
yield their time to one other speaker, however no one speaker shall have more than four minutes. The
Presiding Officer may, with the consent of persons representing both sides of an issue, allocate a
block of time to each side to present their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.

5. Placing Charter Amendment Measure on the November 3, 2020 Ballot Related
to Full-Time Status and Salaries for the Mayor and Councilmembers
(Continued from July 21, 2020) (Item contains supplemental material.)

From: City Manager

Recommendation:

1. Adopt a Resolution submitting an Amendment to Article V of the City Charter
regarding the full-time status and salaries for the Mayor and City Council to a vote
of the electors at the November 3, 2020 General Municipal Election.

2. Designate, by motion, specific members of the Council to file ballot measure
arguments on this measure as provided for in Elections Code Section 9282.
Financial Implications: See report

Contact: Mark Numainville, City Clerk, (510) 981-6900

6. Placing Charter Amendment Measure on the November 3, 2020 Ballot to
Amend Multiple Administrative Provisions (Continued from July 21, 2020) (ltem
contains revised and supplemental material.)

From: City Manager

Recommendation:

1. Adopt a Resolution placing charter amendment measure on the November 3,
2020 Ballot to repeal the residency requirement for sworn members of the Berkeley
Fire Department, conform the eligibility requirements of the Redistricting
Commission with state law, and change to gender-neutral language through the
text.

2. Designate, by motion, specific members of the Council to file ballot measure
arguments on this measure as provided for in Elections Code Section 9282.
Financial Implications: See report

Contact: Mark Numainville, City Clerk, (510) 981-6900

Thursday, July 30, 2020 AGENDA Page 4



Action Calendar

7a. Placing a Tax Measure on the November 3, 2020 Ballot to Increase the Utility
Users Tax to Pay for General Municipal Services and Establish a Climate
Equity Action Fund to Support Measures to Reduce Local Greenhouse Gas
Emissions and Air Pollution (Continued from July 21, 2020) (ltem contains
revised material.)
From: City Manager
Recommendation:
1. Adopt a Resolution submitting a ballot measure to increase the Ultility Users Tax
to pay for general municipal services and to establish a Climate Equity Action Fund
to support measures to reduce local greenhouse gas emissions and air pollution to
a vote of the electors at the November 3, 2020 General Municipal Election.
2. Designate, by motion, specific members of the Council to file ballot measure
arguments on this measure as provided for in Elections Code Section 9282.
Financial Implications: See report
Contact: Mark Numainville, City Clerk, (510) 981-6900

7b. Recommendation to Prepare a City Ballot Measure to Create a Climate Action
Fund, in response to the Fossil Fuel Free Berkeley referral (Continued from
July 21, 2020) (Item contains supplemental material.)
From: Energy Commission
Recommendation: The Commission recommends that the City Council develop a
referendum and seek approval for it on the 2020 ballot to create a Climate Action
Fund, which would support actions to achieve the Berkeley Climate Action Plan, to
become Fossil Fuel Free, and to respond to the Climate Emergency.
Financial Implications: See report
Contact: Billi Romain, Commission Secretary, (510) 981-7400

Adjournment

| hereby request that the City Clerk of the City of Berkeley cause personal notice to be given to each
member of the Berkeley City Council on the time and place of said meeting, forthwith.

IN WITNESS WHEREOF, | have hereunto set my hand
and caused the official seal of the City of Berkeley to be
affixed on this 28 day of July, 2020.

o Ay

Jesse Arreguin, Mayor

Public Notice — this Proclamation serves as the official agenda for this meeting.
ATTEST:

Mk Mhonsisrid)

Date: July 28, 2020
Mark Numainville, City Clerk
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NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to approve
or deny an appeal, the following requirements and restrictions apply: 1) Pursuant to Code of Civil Procedure
Section 1094.6 and Government Code Section 65009(c)(1)(E), no lawsuit challenging a City decision to
deny or approve a Zoning Adjustments Board decision may be filed and served on the City more than 90
days after the date the Notice of Decision of the action of the City Council is mailed. Any lawsuit not filed
within that 90-day period will be barred. 2) In any lawsuit that may be filed against a City Council decision
to approve or deny a Zoning Adjustments Board decision, the issues and evidence will be limited to those
raised by you or someone else, orally or in writing, at a public hearing or prior to the close of the last public
hearing on the project.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33),
via internet accessible video stream at http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx
and KPFB Radio 89.3.

Archived indexed video streams are available at http://www.cityofberkeley.info/citycouncil.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.

Communications to the City Council are public record and will become part of the City’s electronic
records, which are accessible through the City’s website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication
to the City Council, will become part of the public record. If you do not want your e-mail address or
any other contact information to be made public, you may deliver communications via U.S. Postal Service
to the City Clerk Department at 2180 Milvia Street. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please contact the City
Clerk Department for further information.

Any writings or documents provided to a majority of the City Council regarding any item on this agenda
will be posted on the City's website at http://www.cityofberkeley.info.

Agendas and agenda reports may be accessed via the Internet at
http://www.cityofberkeley.info/citycouncil

COMMUNICATION ACCESS INFORMATION:

To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at (510) 981-6418 (V) or (510) 981-6347 (TDD)
at least three business days before the meeting date.

E

Captioning services are provided at the meeting, on B-TV, and on the Internet.
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Office of the City Manager
CONSENT CALENDAR

July 30, 2020
To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: LaTanya Bellow, Director of Human Resources
Subject: Memorandum of Understanding: Berkeley Police Association

RECOMMENDATION

Adopt a Resolution approving a one (1) year extension to Memorandum of Understanding
(hereafter referred to as “MOU”) with the Berkeley Police Association (hereafter referred
to as the “Union”) with a term of July 30, 2020 through June 30, 2021; authorizing the City
Manager to execute and implement the terms and conditions of employment set forth in
the extended MOU with no changes in compensation except for economic items related
to the COVID-19 epidemic; and authorizing the City Manager to make non-substantive
edits to the format and language of the Memorandum of Understanding in alignment with
the tentative agreement, and conforming to legal requirements.

FISCAL IMPACTS OF RECOMMENDATION

The purpose of this one year extension agreement is in response to the City’s financial
effects of the COVID-19 pandemic. The terms of the new MOU provide for no wage
increase for the period of the extension.

Upon mutual agreement the Parties can further extend the MOU for another year with no
additional changes to terms, except that, in the second year the Union shall have the
option to reopen two non-economic issues.

The funding for this agreement comes from the general fund and other funding sources.

CURRENT SITUATION AND ITS EFFECTS

The City’s labor contract with the Union expired and was fully terminated as of June 30,
2020. In an effort to reach agreement on a successor MOU, representatives of the City
and representatives of the Union held approximately seven negotiating sessions
beginning in April of 2020. The parties reached an extension agreement with no
substantitive change on all outstanding economic (aside from COVID-19 related issues)
and non-economic issues on June 30, 2020.

While the labor contract expired and fully terminated on June 30, 2020, the laws governing
collective bargaining agreements provide that the terms and conditions set forth in the
expired contract remain in full force and effect until modified through the collective

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099 7
E-Mail: hr@CityofBerkeley.info Website: http://www.CityofBerkeley.info/HR
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Memorandum of Understanding: Berkeley Police Association
CONSENT CALENDAR
July 30, 2020

bargaining process. The collective bargaining process has now been completed and the
parties have reached tentative agreement on all outstanding issues. On, July 09, 2020
the Union ratified the tentative agreement by a vote.

BACKGROUND
There are approximately 180 employees represented by the Union in two (2)
representational units (Units E and F).

The City’s philosophy during negotiations with the Union was to follow City Council
policies to protect the City’s short and long-range economic health. City Council policies
for labor negotiations include, but are not limited to, the following:

1. Assure that labor organizations and their members are treated fairly and with
respect.

2. Negotiate in good faith and within the process established by the parties including
honoring the traditional confidentiality of the negotiation process.

3. Negotiate contracts based on a “Total Compensation Package” model (changes in
current and future salary, and health and welfare benefits) within the City’s overall
financial conditions. The City’s current overall condition included the recent
declaration of a fiscal emergency on June 16, 2020.

Major provisions of the new labor contract are as follows:

Section Change

10 Duration NEW LANGUAGE: Parties agree to a one-year term
extension starting July 30, 2020 and ending on June 30,
2021 with no changes in compensation or terms. This
agreement shall be subject to ratification by the BPA and
the City Council. The purpose of this extension
agreement is to permit additional time to assess the
financial effects of the COVID-19 epidemic on the City
prior to negotiationg a successor MOU. Upon mutual
agreement, the Parties can futher extend the MOU for
another year with no additiontional changes to the terms,
except that, in the second year, the Union shall have the
option to reopen on up to two non-economic issues.

10.1 Meet and Confer The Parties agree to meet and confer during the term of
this Extension Agreement on any revisions to laws,
ordinance, rules, general orders and charter amendments
within the mandatory scope of bargaining or, to the extent
that such matters are not within the mandatory scope of

Page 2
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Memorandum of Understanding: Berkeley Police Association

CONSENT CALENDAR
July 30, 2020

bargaining, to informally consult upon the request of the
Union to receive input regarding impact of such changes.

The Parties agree to meet at least quarterly to discuss the
changes in the City’s financial conditions.

37.4 120 Day Limit on
Imposition of Discipline

NEW LANGUAGE: If the November 2020 ballot measure
amending the City Charter to create the Police
Accountabiltiy Board is adopted by the voters, the 120
Day Limit on Imposition of Dicipline as set forth in Section
37.4 of the MOU shall be amended as follows: The City
agrees that no disciplinary action against an employee
covered by this Understanding, which action involves a
loss or reduction of pay or discharge, shall be imposed
unless such action is taken within two hundred forty (240)
calendar days from the date of the City’s discovery by a
person authorized to initiate and investigation of an
alleged act, omission or other misconduct unless a
Government Code section 3304(d) exception applies.

ENVIRONMENTAL SUSTAINABILITY

There are no identifiable environmental effects or opportunities associated with the

subject of this report.

RATIONALE FOR RECOMMENDATION

Representatives of the City worked within policies set by the City Council for guiding
contract negotiations and staff met with the City Council in closed session to discuss and
receive the policy direction and economic authority to settle this contract. The overall
settlement must be within the City’s ability to pay based on projected revenue as well as
demands for services across the spectrum of programs the City provides the community.
The proposed changes to the MOU are consistent with City Council’s direction to staff
and is fair and equitable to the members of the Union.

ALTERNATIVE ACTIONS CONSIDERED

None

CONTACT PERSON

LaTanya Bellow, Director of Human Resources, Human Resources, 981-6806

Attachments:

1: Resolution: Memorandum of Understanding: Berkeley Police Association
Exhibit A: Memorandum of Understanding between the City of Berkeley and
Berkeley Police Association (Edited Version)
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Memorandum of Understanding: Berkeley Police Association
CONSENT CALENDAR
July 30, 2020

Exhibit B: Memorandum of Understanding between the City of Berkeley and
Berkeley Police Association (Clean Version)
Exhibit C: Tentative Agreement

Page 4
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Memorandum of Understanding: Berkeley Police Association
CONSENT CALENDAR
July 30, 2020

Attachment 1

RESOLUTION NO. #####-N.S.
MEMORANDUM OF UNDERSTANDING: BERKELEY POLICE ASSOCIATION

WHEREAS, the City is obligated under the provisions of California Government Code
Section 3500 — 3510, commonly referred to as the Meyers-Milias-Brown Act, to meet and
confer in good faith and attempt to reach agreement with representatives of recognized
bargaining units on matters within the scope of representation including, but not limited
to wages, hours and other terms and conditions of employment; and

WHEREAS, representatives of the City and the Berkeley Police Association have met
and conferred in good faith and have reached agreement on a new Memorandum of
Understanding that incorporates all changes and modifications in wages, hours and other
terms and conditions of employment agreed to by the parties.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is hereby authorized to execute the new Memorandum of Understanding
for the period July 30, 2020 through June 30, 2021 with the Berkeley Police Association,
including changes in certain benefits on dates specified in the Memorandum of
Understanding which is attached hereto, made a part hereof and marked Exhibit B.

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute and
implement said Memorandum of Understanding including all changes in wages, hours,
and other terms and conditions of employment. A fully executed original of said contract
is filed in the Office of the City Clerk.

Exhibits

A: Memorandum of Understanding between the City of Berkeley and Berkeley
Police Association (Edited Version)

B: Memorandum of Understanding between the City of Berkeley and Berkeley
Police Association (Clean Version)

C: Tentative Agreement

Page 5
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RESOLUTION NO. 68,582-N.S.
MEMORANDUM OF UNDERSTANDING: BERKELEY POLICE ASSOCIATION

WHEREAS, the City is ‘obligated under the provisions of California Government Code
Section 3500 — 3510, commonly referred to as the Meyers-Milias-Brown Act, to meet and
confer in good faith and .attempt to reach agreement with representatives of recognized
bargaining units on matters ‘within the scope of representation including, but not limited
to wages, hours and other terms-and conditions of employment; and

WHEREAS, representatives of the City and the Berkeley Police Association have met
and conferred in good faith and have reached. agreement.on a new Memorandum of
Understanding that incorporates all changes and modifications in wages, hours and other
terms and conditions of employment agreed te. by. the-parties.

NOW THEREFORE, BE IT RESOLVED by the Council of the' City of Berkeley that the
City Manager is hereby authorized to execute the new Mernorandum of Understanding
for the period July 1, 2017 through June 30, 2020 with the Berkeley Police Association,
including changes in certain benefits on dates. specified in the Memorandum of
Understanding which ‘is -attached hereto, made a part hereof and marked Exhibit A,

BE IT FURTHER RESOLVED that the City Mandger is hereby authorized to execute and
implement said Memorandum of Understanding, including all changes in wages, hours,

and other terms and conditions of employment. A fully executed original of said contract
is filed in the Office of the City Clerk, :

The foregoing Resolution was adopted by the Berkeley City Council on July 31,
2018 by the following vote: ’ )

Ayes: - Bartlett, Davila, Droste; Hahn, Maio, Wengraf, Worthingten .and Arreguin.

Noes: None.

Absent: Harrison.

o i
Jesse Arreguin, Mayof/

Attest:

Mdrk Numdinville, City Clerk

Resolution No..68,582-N.S. Page 1 of 1
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RESOLUTION NO. 68,583-N.S.

APPROVE A NEW CLASSIFICATION AND SALARY RESOLUTION FOR THE
BERKELEY POLICE ASSOCIATION AND RESCINDING RESOLUTION NO. 67-187-
N.S.

WHEREAS, the City Counéil has approved a new three-year Memorandum of
Understanding with the Berkeley- Police. Association ‘which. includes cost of living
adjustments; and

WHEREAS, it is necessary. for the City Council to adopt a new Classification and Salary
Resolution to reflect the salary adjustments reflected in the: new Memorandum of
Understanding. :

NOW THEREFORE, BE IT RESOLVED that the Council of the City of Berkeley adopts a
new Classification and Salary Resolution for employees in Representation Units E
(sworn, managerial employees in the Police Department), and Representation Unit F

(sworn, non-managerial employees in the Police Department) effective July 1, 2017

through June 30, 2020 to incorporate changes to the salary schedule as shown in Exhibit
A, attached hereto and made a part hereof.

BE IT FURTHER RESOLVED that Resolution No. 67-187-N.S is hereby rescinded.

The foregoing Resolution was adopted by the Berkeley: €ity Council on July 31,
2018 by the following vote:

Ayes: Bartlett, Davila, Droste, Hahn, Maio, Wengraf, Worthington and Arreguin.
Noes: None.
Absent: Harrison: K. :
| ;]:esse-A_rrég'uin', MAyor
Attest:

Mérk Nunhainville, City Clerk
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2017 — 2020-2021 Memorandum of Understanding
City of Berkeley Berkeley Police Association

ARTICLE 1 — ADMINISTRATION

SECTION 1: RECITALS

This Memorandum of Understanding, (hereinafter referred to as “Understanding”) is entered into
pursuant to the Meyers-Milias-Brown Act (Government Code, sections 3500 - 3511), as amended,
and has been jointly prepared by the parties.

The City Manager is the representative of the City of Berkeley in employer-employee relations as
provided in Resolution No. 43,397-N.S., adopted by the City Council on October 14, 1969.

The Berkeley Police Association (hereinafter referred to as "the Association") is the recognized
employee organization for Representation Unit E (sworn, managerial employees in the Police
Department) and Representation Unit F (sworn, non-managerial employees in the Police
Department), which organization has been certified as such pursuant to said Resolution No. 43,397-
N.S. The employee positions in such Representation Units are hereinafter set forth in Exhibit A, and
the Association is recognized as the sole representative of employees assigned to such positions.

The parties have met and conferred in good faith regarding wages, hours, and other terms and
conditions of employment of the employees in said Representation Units E and F, have freely
exchanged information, opinions, and proposals, and have endeavored to reach agreement on all
matters relating to the employment conditions and employer-employee relations of such employees.

This Understanding shall be presented to the City Council as the joint recommendation of the
undersigned.

SECTION 2: RECOGNIZED EMPLOYEE ORGANIZATION

2.1 The Association is the majority representative of all employees within Representation Units E
and F and shall continue to be recognized as such unless, in accordance with the provisions
of Resolution No. 43,397-N.S. or as said Resolution may be amended, the Association is no
longer certified as the recognized employee organization for employees in Representation
Units E and F.

2.2 Responsibility for management of the City and direction of its work force is vested in
City officials and the City Manager whose powers and duties are specified by law. In
order to fulfill this responsibility, it is the exclusive right of City management to
determine the mission of its constituent departments, set standards of service to be
offered to the public and exercise control and discretion over the City's organization
and operations. It is also the exclusive right of the City Manager to take disciplinary
action for just cause, to implement a layoff pursuant to Section 57 of this
Understanding, determine the methods, means and personnel by which the City's
operations are to be conducted and to take all necessary actions to maintain
uninterrupted service to the community and carry out the City's mission in
emergencies; provided, however, the Association shall be notified of any proposed
changes affecting wages, hours and other terms and conditions of employment of
employees represented by the Association, and the City Manager shall, upon request,
meet and confer with representatives of the Association and endeavor to reach

1
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agreement on the practical consequences of any such changes in wages, hours and
other terms and conditions of employees represented by the Association except as
otherwise provided in this Understanding.

SECTION 3: NO DISCRIMINATION

3.1

3.2

The Association certifies that it has no restriction on membership based on race, color, creed,
ethnicity, ancestry, religion, age, gender, sexual orientation, marital or domestic partner
status, gender identify or gender expression, parental status, pregnancy, national origin,
political affiliation, disability or medical condition, Acquired Immune Deficiency (AIDS/HIV) or
AIDS related condition, or any other status protected by applicable state or federal law. The
Association agrees that it will support programs for making members of minority groups and
women aware of employment opportunities within the City, and that it will work with the City
to increase recruitment efforts of such minorities and women into City service. The
Association recognizes and supports the City's commitment to equal employment
opportunity.

Neither the City nor the Association shall discriminate against any employee covered by this
Understanding in a manner which would violate any applicable laws because of race, creed,
color, religion, political affiliation, sexual orientation, sex, national origin, disability, or age
(including AIDS.) The City and the Association agree that no employee shall be discriminated
against on the basis of membership or non-membership in the Association or any lawful
activity on behalf of the Association.

SECTION 4: ASSOCIATION SECURITY

4.1

4.2

4.3

All employees who are, or hereafter voluntarily choose to become, members of the
Association shall maintain such membership in good standing as a condition of continued
employment for the duration of this Understanding; provided, however, that withdrawal from
membership shall be allowed during the month which precedes the month in which this
Understanding expires. Employees may withdraw by sending written notice of withdrawal to
the Association (with a copy to the Director of Human Resources of the City) during the
withdrawal period.

The Association shall indemnify and save the City harmless from any and all claims,
demands, suits, or any other action arising from Section 4 or from complying with any request
for termination of employment under Section 4. The Association will not undertake to
compensate the City for any time which may be spent by the City Attorney or anyone on the
staff of the City Attorney in preparing for or defending any legal action which may be filed.
The Association will, however, pay directly any fine or reimburse the City for the payment of
any fine which may be assessed against the City by virtue of its agreement to Sections 4.1
and 4.2, and the Association will pay any judgment or award, including the payment of any
wages lost by an employee whose services are temporarily or permanently terminated
because of his or her failure to comply with the provision of Section 4.

It is understood and agreed that the City Council retains the right, in its sole discretion, to
determine that the Association is not discriminating against any employee or class of

2
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4.4

employees. It is further understood and agreed that the City Council retains the right to
withdraw the Association security privilege if at any time it determines that the Association is
discriminating against any individual or classifications prohibited by Section 3 of this
Understanding.

The City shall furnish the Association, on a monthly basis, the name, date of hire, salary,
classification, and work location of all newly hired employees subject to the Understanding.
The City shall furnish newly hired employees with information concerning the Association as
supplied by the Association.

SECTION 5: DEDUCTION OF ASSOCIATION DUES

5.1

5.2

The City shall deduct, once monthly, the amount of the Association's regular and periodic
dues, service fees, or insurance premiums as may be specified by the Association under the
authority of an authorization card furnished by the Association and signed by the employee.
Such deductions, together with a written statement of the names and amounts deducted, shall
be forwarded promptly to the Association office.

Upon receipt of a notice from the Association of an increase in the amount of regular and
periodic dues, service fees, or insurance premiums, an employee may, within thirty (30) days,
revoke the deduction authorization by furnishing written notice of such revocation to the
Department of Human Resources. An employee may also revoke the deduction authorization
by furnishing written notice of such revocation during the thirty (30) day period immediately
preceding the expiration of this Understanding.

SECTION 6: ASSOCIATION REPRESENTATIVES

6.1

6.2

The City shall allow representatives of the Association, subject to the conditions set forth in
Sections 6.2 and 6.3, reasonable time off from work without loss of compensation or other
benefits to represent its members in disputes which involve the interpretation or application
of those rules, regulations, and resolutions which have been or may hereafter be adopted by
the City Council to govern personnel practices and working conditions, including such rules,
regulations, and resolutions as may be adopted by the City Council to effect Memoranda of
Understanding which may result from the meeting and conferring process, and to represent
its members in meeting and conferring in good faith for amendments to this Understanding in
the future._The Parties agree to work cooperatively to negotiate the rules of procedure
governing the conduct of the Police Accountability Board with the goal of completing
negotiations no later than June 30, 2021.

Representatives

With respect to the meet-and-confer process, four (4) Association representatives shall be
the maximum number who will be allowed concurrent time off. In all other cases, such as
disputes defined in Section 6.1, the maximum number allowed concurrent time off shall be
two (2).
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6.3

6.4

6.5

6.6

6.7

Notice Requirements

Association representatives seeking time off to carry out functions described in Section 6.1
shall advise their supervisors at the earliest possible time and, except in emergency cases,
no later than 24 hours in advance before leaving their work assignments. The Department
will not unreasonably deny release time to the Association President (or Acting President) so
that he or she may schedule the duties specified in Section 6.1; there may be times, however,
when the City will, on short notice, need to modify or adjust such release time because of
unpredictable service needs.

6.3.1 In emergency situations which require the immediate attention of said employee, the
employee shall notify a supervisor upon his or her return to work. It is understood that
employees will not leave their work assignments without the approval of the supervisor
and that such approval shall not be unreasonably denied.

6.3.2 Tothe extent possible, the Association will attempt to schedule all release time to avoid
impacting service levels. If necessary, however, Association representatives'
workloads will be adjusted on the basis of approved release time. Employees shall
record release time for activities described in Section 6.1 with the appropriate code on
their time sheets and cards.

Meetings
Reasonable release time will be available so that members can attend periodic meetings of
the Association which occur during their shift.

Bulletin Boards
The City shall provide bulletin board space for Association use at each of its work centers
where covered employees are regularly employed.

Board of Review

All time spent in attendance at Board of Review meetings and Police Review Commission
meetings, interviews, and hearings as an official representative of the Association by
appointed Association officers shall be considered time worked, and shall be compensated
in accordance with Section 19 of this MOU. The compensable time outside of an employee’s
regularly schedule shall be limited to one person.

Up to three (3) officers designated by the Board of Directors of the Association may meet with
the City Manager and Chief of Police every second month to foster communication. These
meetings will be scheduled so that Association representatives can attend during regular work
hours. Association representatives will record time spent in such meetings as work (rather
than release) time.

SECTION 7: ASSOCIATION RELEASE TIME

The Association will be entitled to up to six hundred (600) hours of paid leave of absence each
calendar year to be granted collectively to employees who are designated representatives of the
Association to attend seminars, conferences, or conventions away from the job site, where
employees are not available to respond to emergencies. The Chief may, in his or her discretion,
approve additional Association requests. The Chief or the Chief's designee may not deny such
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requests solely on the need to post overtime. Time spent on such Association business will be
recorded with the appropriate code on time sheets.

SECTION 8: SEVERABILITY OF PROVISIONS

In the event that any provision of this Understanding is declared by a court of competent jurisdiction
to be illegal or un-enforceable, that provision of this Understanding shall be null and void, but such
nullification shall not affect any other provisions of this Understanding, all of which other provisions
shall remain in full force and effect.

SECTION 9: FINALITY OF RECOMMENDATIONS

9.1 This Understanding sets forth the full and entire understanding of the parties regarding the
matters set forth herein, and any and all prior and existing Understanding, understandings, or
agreements, whether formal or informal, are hereby superseded and terminated in their
entirety. This Understanding cannot be modified except in writing upon the mutual consent
of the parties and subject to ratification by the BPA and City Council.

9.2  Existing provisions and/or benefits provided by ordinance or resolution of the City Council or
as provided in the Municipal Code and which are referred to in the Understanding shall be
provided in accordance with the terms of the Understanding.

9.3 There is no guarantee that working conditions and practices will be continued if they are not
included in this Understanding or if they have not been or are not hereafter specifically
authorized by ordinance or by a resolution of the City Council.

9.4 It is the intent of the parties that ordinances, resolutions, rules and regulations enacted
pursuant to this Understanding shall be administered and observed in good faith.

9.5  Although nothing in this Understanding shall preclude the parties from mutually agreeing to
meet-and-confer on any subject within the scope of representation during the term of this
Understanding, it is understood and agreed that neither party may require the other to meet-
and-confer on any subject matter covered herein or with respect to any presentation during
the term of this Understanding.

9.6  Amendments to this Understanding shall be effective only when adopted by the City Council
and ratified by the Association.

SECTION 10: DURATION

The term of this Understanding shall commence when the terms and conditions set forth herein have
been adopted by resolution by the City Council but in no event shall this Understanding be effective
prior to 0001 hours July 1, 2017. Those provisions which have been assigned effective dates herein
will become effective on those dates. This Understanding and all its rights, obligations, terms and
provisions shall expire and otherwise be fully terminated at 2400 hours June 30, 2020.
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Parties agree to extend the July 1, 2017 to June 30, 2020 Memorandum of Understanding (MOU or
Agreement) for a period of one-year; until June 30, 2021, with no changes in compensation or terms.

Parties can further extend the MOU for another year with no additional changes to terms, except
that, in the second year, the Union shall have the option to reopen on up to two non-economic issues.

The Parties agree to meet and confer during the term of this Extension Agreement on any revisions
to laws, ordinances, rules, general orders and charter amendments within the mandatory scope of
bargaining or, to the extent that such matters are not within the mandatory scope of bargaining, to
informally consult upon the request of the Union to receive input regarding the impact of such

changes.

The parties agree to meet at least quarterly to discuss changes in the City’s financial condition
during the extended term of this agreement.
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ARTICLE 2 - SALARIES, HOURS OF WORK AND COMPENSATION

ISSUES

SECTION 11: SALARIES

11.1

11.2

11.3

11.4

Salaries are set according to the classifications and salary ranges assigned to those
classifications and with the effective dates listed in Exhibit “A” to this MOU and attached
hereto. Effective the first full pay period following Council approval of this July 2017 — June
2020 MOU, represented employees still employed in that pay period shall receive a 4.0%
wage increase. Also effective the first full pay period following Council approval of this July
2017 — June 2020 MOU, employees still employed in that pay period shall receive a 1-time
stipend of $1,500, less applicable payroll taxes. Effective the first full pay period in July 2019,
employees shall receive a further 4.0% wage increase. Effective the first full pay period in
January 2020, employees shall receive a further 1.0% wage increase.

Effective July 12, 1998, the salary ranges for the classifications of Police Captain and Police
Lieutenant were adjusted in recognition for performance of the duties of the Duty Command
Officer. This section is not intended to prohibit a Police Lieutenant from receiving overtime
compensation or any other special compensation earned while serving as a Duty Command
Officer.

Employees occupying a position in the competitive service shall be paid a salary or wage
within the range established for that position's class as set forth in Exhibit “A”. The minimum
rate for the class shall apply to employees upon original appointment to the position except
in cases of lateral entry. Lateral entry shall be provided for Police Officer only, and the Chief
of Police, with the approval of the Director of Human Resources and City Manager, may pay
to lateral entrants a salary above the first step. Employees reinstated or reemployed after
layoff shall receive a rate within the range established for the class. Transfers shall not affect
an employee's salary rate. Employees appointed to any of the positions set forth in Exhibit
‘A" and employed or working on a part-time basis shall be paid in proportion to the time
worked and described in their appointment.

No salary advancement shall be made so as to exceed the maximum rate established for the
class to which the advanced employee's position is allocated. Advancement shall be in
accordance with the compensation plan of the City and shall depend upon increased service
value of an employee to the City as exemplified by recommendations of the department head,
performance record, special training, length of service, and other pertinent evidence.

11.3.1 An employee's salary step increase as provided in Section 12 (Salary Advancement)
shall not be affected by any leave of absence without pay if the employee is off the
payroll for less than one hundred sixty (160) consecutive hours. If the employee is off
the payroll for one hundred sixty (160) consecutive hours or more, the total amount of
time off shall be made up before the employee shall be entitled to such salary step
increase.

Salary reductions may be made as a result of an employee's diminished service value or as
part of a general plan to reduce salaries and wages as an economy measure or as part of a
general curtailment program. No reduction shall be made below the minimum rate
established for the class to which the reduced employee's position is allocated. Notice of the

7
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11.5

11.6

11.7

11.8

11.9

reduction shall be given to the employee not later than two (2) weeks prior to the effective
date of the reduction. Any employee whose salary has been reduced shall be entitled to
receive a written statement of the reasons for such action.

11.4.1 Salary reductions which are part of a general plan to reduce salaries and wages as an
economy measure or as part of a general curtailment program shall not be subject to
the provisions of Sections 11.4, 11.5 or 56.

Y Rate

Any employee occupying a position which is reallocated to a class, the maximum salary for
which is less than the incumbent's present salary, or occupying a position in a class, the salary
rate or range for which is reduced, shall continue to receive his or her present salary. Such
salary shall be designated as a "Y" rate. When an employee on a "Y" rate vacates his or her
position, subsequent appointments to that position shall be made in accordance with Section
11.2.

Pay Periods

Payment of salaries herein established shall be bi-weekly. Each pay period shall begin at
12:01 a.m. Sunday up to and including 12:00 midnight Saturday two weeks following. Each
payment shall be made not later than the Friday following the ending of each payroll period
and shall include payment for all earnings during the previous payroll period.

For purposes of calculating pay and benefits, the end of the year shall be defined as the last
day of the last full pay period of the calendar year.

Effective Date of Salary and Benefit Adjustments

The City and the Union agree that all future general salary and benefit adjustments shall
become effective on the first day of the pay period closest to the date otherwise specified or
applicable.

Effective Date of Step Increases
Step increases shall be effective, for payroll purposes only, on the first day of the pay period
nearest the date an employee is entitled to a step increase (anniversary date or 1040 hours).

SECTION 12: SALARY ADVANCEMENT

12.1

Effective July 7, 2002, employees in the classification of Police Officer will be placed in the
salary step according to the schedule on the chart below. Increases between salary steps
shall occur on the employee's anniversary date. The period of time necessary to move from
one salary step to the next is expressed in months on the chart below:

Length of Service — Police Officer Salary Step
0 to completion of 12 months Step A
Beginning of 13" month to completion of 24t month Step B
Beginning of 25" month to completion of 36" month Step C
Beginning of 37" month to completion of 48" month Step D
Beginning of 49" month to completion of 60" month Step E
Beginning of 615t month to completion of 72" month Step F
8
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| Beginning of 73 month and beyond |

Step G |
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12.2

Effective July 7, 2002, employees in the classifications of Police Sergeant, Police Lieutenant
and Police Captain will be placed in the salary step according to the schedule on the chart
below. Increases between salary steps shall occur on the employee's anniversary date. The
period of time necessary to move from one salary step to the next is expressed in months on
the chart below:

Length of Service — All Ranks Above Police Officer Salary Step
Beginning of 25" month to completion of 36" month Step A
Beginning of 37" month to completion of 48" month Step B
Beginning of 49" month to completion of 60" month Step C
Beginning of 615t month to completion of 72" month Step D
Beginning of 73 month and beyond Step E
12.3 Upon promotion, the employee shall be placed at the step of the higher rank that is
commensurate with the employee’s length of service in any classifications represented by the
Association.
12.4 Lateral Entry Step Placement
An employee appointed through lateral entry may be appointed at either a salary step or
longevity range level commensurate with his or her experience as a sworn peace officer.
SECTION 13: PREMIUM/SPECIAL ASSIGNMENT
13.1 Explosives Ordinance Technician
An employee assigned as an Explosives Ordinance Technician shall receive double his or
her regular straight-time rate for that time spent (from call to completion) in dealing with
explosives. Said double time shall be the total compensation for such time spent, whether
on regular duty time or when called in from off-duty. If an employee is assigned as an
Explosive Ordinance Technician while on regular duty and not while on overtime, those hours
worked as an Explosive Ordinance Technician on regular duty shall be reported to CalPERS
as Hazard Premium Pay.
13.2 Special Response Team (S.R.T)
An employee assigned as a member of the Special Response Team (S.R.T.) shall receive a
five percent (5%) salary differential when involved in an active S.R.T. incident. If an employee
is assigned as a member of the Barricaded Subjects Hostage Negotiation Team while on
regular duty and not while on overtime, those hours worked as a S.R.T. member on regular
duty shall be reported to CalPERS as Hazard Premium Pay.
13.3 Supervisor Special Assignment

When a Police Sergeant is assigned to function as the Field Training Officer Supervisor, he
or she shall receive a five percent (5%) salary differential while occupying that position. If an
employee is assigned as the Field Training Officer Supervisor, while on regular duty and not
while on overtime, this differential for hours worked on regular duty shall be reported to
CalPERS as Supervisor Special Assignment Pay.
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13.4

13.5

13.6

13.7

Field Training Officer Special Assignment:

Employees assigned as Field Training Officers shall receive a ten percent (10%) differential
during any calendar year when actually working as a Field Training Officer. If an employee
is assigned as a Field Training Officer while on regular duty and not while on overtime, this
differential for hours worked on regular duty shall be reported to CalPERS as Supervisor
Special Assignment Pay.

Hazard Premium Pay - Mental Health Crisis Intervention Pay

The City of Berkeley (City) and Berkeley Police Association (Association) agree that the
parties may agree under this MOU provision that the City will provide Hazardous
Premium Pay for particular hazardous duties and activities. At present, the City and
Association have agreed that, effective the first full pay period after Council approval of
this MOU, all sworn employees shall receive a Hazard Premium Pay called Mental Health
Crisis Intervention Pay equal to 1.0% of base salary, which pay shall be provided on all
hours the employee is in a paid status. This pay shall be in recognition of the fact that
the City's sworn personnel are routinely and consistently exposed to uniquely hazardous
conditions arising from law enforcement interactions with the mentally ill and are required
to complete training intended to enhance sworn personnel's ability to perform the
hazardous and specialized mental health related law enforcement duties which
Berkeley's sworn personnel are consistently and routinely asked to perform, including
arrests, potential arrests and addressing other mental health related disputes. Effective
the first full pay period of January 2016, the amount of pay shall increase to 2.0% of base
salary.

Homicide Detail

A Police Sergeant assigned to the Homicide Detail shall receive a four percent (4%) salary
differential. If a Police Sergeant is assigned to the Homicide Detail while on regular duty and
not while on overtime, this differential for hours worked on regular duty shall be reported to
CalPERS as Detective Division Special Assignment Pay. A Police Officer assigned to the
Homicide Detail shall receive a three percent (3%) salary differential. If a Police Officer is
assigned to the Homicide Detail while on regular duty and not while on overtime, this
differential for hours worked on regular duty shall be reported to CalPERS as Detective
Division Special Assignment Pay.

Peace Officer Standards and Training (POST)

In addition to the salary set forth in the Exhibit “A” of this MOU, employees covered by this
MOU who qualify under regulations promulgated by the California Commission on Peace
Officer Standards and Training shall receive the following educational/training incentive
compensation. To receive the Intermediate Certificate and/or Advanced Certificate
differential pay below, employees must submit documents required by the Berkeley Police
Department Professional Standards Division verifying POST eligibility, including but not
limited to copies of college transcripts, proof of a college degree and other related forms.
Failure of the employee to submit documents required by the Professional Standards
Division shall delay the POST incentive pay eligibility until such time as the employee
provides all required documentation.

13.7.1 Intermediate Certificate: Within thirty (30) working days of approval from the
Berkeley Police Department Professional Standards Division of an Officers’
eligibility for a Peace Officers Standards and Training Intermediate Certificate, the
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employee shall receive a two percent (2%) differential to base salary and such
payment shall be reported to CalPERS as Peace Officers Standards and Training
Certificate Pay as a form of Educational Pay. Effective the first full pay period
following Council approval of this MOU, this Intermediate POST Certificate
differential shall increase to three percent (3%) of base salary. Effective January 1,
2016, this Intermediate POST Certificate differential shall increase to four percent
(4%) of base salary. Effective July 1, 2016, this Intermediate POST Certificate
differential shall increase to five percent (5%) of base salary.

13.7.2 Advanced Certificate: Within thirty (30) working days of approval from the
Berkeley Police Department Professional Standards Division of an Officers’
eligibility for a Peace Officers Standards and Training Advanced Certificate, the
employee shall receive a two percent (2%) differential to base salary and such
payment shall be reported to CalPERS as Peace Officers Standards and Training
Certificate Pay as a form of Educational Pay.

13.7.3 An employee may simultaneously receive the Intermediate and Advanced
Certificate differential for a total differential of four percent (4%), five percent (5%)
following Council approval of this MOU, six percent (6%) effective January 1, 2016,
and seven percent (7%) effective July 1, 2016.

SECTION 14: BILINGUAL PREMIUM PAY

The Chief of Police may make a Bilingual Premium Pay Special Assignment of an employee who is
able to demonstrate verbal communication skills in a language other than English, including Braille
and sign language, and who routinely and consistently utilizes these bilingual skills for the City of
Berkeley. Candidates for the Bilingual Premium Pay Special Assignment will be selected in a
manner similar to the manner used to select Field Training Officers. The employee must agree to
use the bilingual skill during his or her normal work shift regardless of assignment. The Bilingual
Premium Pay shall be a five percent (5%) to base pay, shall apply to all hours in a paid status and
shall be reported to CalPERS as Bilingual Premium Special Assignment Pay.

SECTION 15: LONGEVITY PAY

Effective June 28, 2009, employees completing nineteen (19) years of service in a classification
represented by the Association shall receive a five percent (5%) differential beginning with the
anniversary date of beginning the twentieth (20™) year of service and shall apply to all hours in a paid
status. This Longevity Pay shall be reported to CalPERS as Longevity Pay Incentive Pay.

SECTION 16: SUPPLEMENTAL RETIREMENT INCOME PROGRAM

Effective December 25, 1988, the City will pay two percent (2%) of the employee's regular annual
salary for the first $32,400 in salary, into a Supplemental Retirement Income Program.
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SECTION 17: HIGHER CLASS PAY, TEMPORARY APPOINTMENTS, PROVISIONAL

171

17.2

17.3

17.4

APPOINTMENTS

Acting Assignment

When an employee occupying a position in any of the classifications covered by this
Memorandum of Understanding is specifically assigned by the Chief of Police or his or her
authorized representative to temporarily serve in a higher classification for a minimum of one
(1) entire shift (either 8, 10 or 12.5 hours depending on the employee’s shift schedule), said
employee shall be paid at the lowest step of the higher classification which provides at least
a five (5) percent differential or the lowest step of the higher classification to which the
employee is assigned, whichever is greater. To be eligible for a higher class assignment the
employee must meet the minimum qualifications, as outlined in the class description, and
perform the duties of the higher classification. In no case, however, will an employee acting
in a higher classification be paid in excess of the top step of the salary range of the higher
class. In no instance shall an acting assignment last for more than thirty (30) consecutive
days; any assignment over thirty (30) consecutive days shall be deemed a provisional
assignment.

Temporary Vacancy
When a temporary vacancy is to be filled in a classification for which there is an existing
eligibility list, the City shall attempt to make the temporary assignment from that list.

Provisional Appointment
An employee who holds a provisional appointment in a classification shall receive step
increases in such classification as if the employee held a permanent appointment thereto.

Duration
Temporary and provisional assignments may be made up to six (6) months in any calendar
year.

SECTION 18: HOURS AND DAYS OF WORK

18.1

Subject to the terms of this MOU, hours and days of work shall be governed by rules
established by the City Manager and the Chief of Police. The work schedule is attached as
Exhibit “B” for illustrative purposes and is described as follows:

18.1.1 4/10 Work Schedule: Employees assigned to the 4/10 Work Schedule shall be
assigned to begin work on Monday, Tuesday, Wednesday and Thursday. Employees
assigned to this Work Schedule shall have a normal work week of four (4) consecutive
ten (10) hour days. Scheduled days off shall be Friday, Saturday and Sunday.

18.1.2 3/12.5 Work Schedule: Employees assigned to the 3/12.5 Work Schedule shall be
assigned to begin work on Friday, Saturday and Sunday. Employees assigned to this
Work Schedule shall have a normal work week of three (3) consecutive twelve and
one-half (12.5) hour days. Scheduled days off shall be Monday, Tuesday, Wednesday
and Thursday. Employees assigned to this Work Schedule shall also work one
additional ten (10) hour shift on either the first, second or third Thursday of each Fair
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18.2

Labor Standards Act (FLSA) 28 consecutive day work period depending on the Team
Assignment of the employee.

18.1.3 Either party may request to modify the work schedule after initial implementation and
any modification shall be subject to the meet and confer process.

18.1.4 There may be some special assignments including, but not limited to Sergeants
assigned to the Internal Affairs Bureau or the Sergeant assigned to the Professional
Standards Division who work a 4/10 schedule from Tuesday through Friday with
scheduled days off on Saturday, Sunday and Monday.

18.1.5 When an employee’s schedule is changed from the 3/12.5 to the 4/10 schedule, the
employee shall be given the option of working the additional four (4) hours or taking
earned vacation or compensatory time to cover the pay period shortage.

18.1.6 Daylight Savings Time

18.1.6.1 Spring: In the Spring when transitioning to Daylight Savings Time
(DST), employees working during the one (1) hour transition from
Standard Time to DST will be paid only for actual hours worked.
Employees working on a shift which includes the one (1) hour transition
may be granted an option by the Chief to work an additional hour or use
compensatory time, floating holiday, or vacation to make up the lost work
hour.

18.1.6.2 Fall: In the Fall when transitioning from DST, employees working during
the one (1) hour transition will be paid for all hours worked including
overtime and one-and-one-half (1'2) times the straight-time rate of pay
for hours worked in excess of the regular workweek as set forth in either
Section 18.1.1 or 18.1.2 of this Understanding, or all hours worked in
excess of 171 hours in a 28 consecutive day work period as provided in
Section 207(k) of the Fair Labor Standards Act (FLSA).

Shift Trades

The practice of trading of work shifts (where one Unit F employee trades a shift with another
of the same rank) shall be limited as set forth in Police Department General Orders which
include the following provisions:

18.2.1 Each Unit F employee shall be allowed no more than four (4) trades of shifts in any
calendar month. Employees desiring in excess of four (4) trades of shifts must first
seek and receive permission for additional trades of shifts from the Commanding
Officer of the division involved.

18.2.2 Notwithstanding the foregoing, under no circumstances will employees be allowed to
regularly or systematically trade shifts with one another in a manner that negates or
converts the hours or days any employee is regularly scheduled to work (e.g., to work
a four [4] day work week on a regular basis).
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18.3

18.2.3 Permission for additional trades of shifts shall generally be granted if the request is
supported by a bona fide reason and the request will not circumvent the requirements
of Section 18.2.2 above.

18.2.4 In no event shall compensatory time off be transferred to compensate for a trade of
shift by one employee for another.

Lunch Period

Employees may, upon clearance by the on-duty supervisor, extend their lunch period by no
more than thirty (30) minutes in order to work out. Employees availing themselves of this
opportunity will limit their workout within the Berkeley City limits and remain available and
reachable by telephone during the entire period in the event of a specific need. As is the case
with any lunch period, the needs of the City and Department take precedence.

SECTION 19: OVERTIME/SHIFT EXTENSION

19.1

Employees of the rank of Lieutenant or below shall be entitled to receive overtime pay. No
employee may work overtime or extend his or her shift without express prior approval of his
or her supervisor. Time spentin a paid status but not actually worked (i.e., sick leave, vacation
leave, workers' compensation, holiday time when receiving pay, when being represented, or
other approved leaves with pay) shall be considered "time worked" for the purposes of this
section. Unless specifically requested by a commanding officer, employees shall not work
overtime on their regularly scheduled shift on days they would normally work. On days when
they have taken paid time off for any reason other than workers' compensation, they are not
automatically restricted from working overtime during those same days on shifts other than
their own.

As set forth in Section 18.1 of this Understanding, employees at the rank of Police Lieutenant
or below shall be assigned to work either a 4/10 Work Schedule or a 3/12.5 Work Schedule.
Overtime is defined as all hours an employee is required to work in excess of the regular
workweek as set forth in either Section 18.1.1 or 18.1.2 of this Understanding, or all hours
worked in excess of 171 hours in a 28 consecutive day work period as provided in Section
207(k) of the FLSA.

19.1.1 Employees of the rank of Lieutenant or below shall be compensated for as follows:
19.1.1.1 The overtime rate applicable under this section shall be one and one-
half (1°%) times the straight-time rate based upon the hourly rate of the
employee who works the overtime.
19.1.1.2 Whether an employee shall be compensated for overtime by
compensatory time off or by payment shall be at the sole discretion of
the employee's department director.

19.1.1.3 Flexing of shifts will only be used on a voluntary basis. Members shall
notify the BPA before they flex their schedule.
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19.1.1.4 Work Week: For the purpose of computing overtime, the workweek
shall be defined as beginning at 12:01 a.m. Sunday and ending at 12:00
midnight Saturday.
19.2 Employees holding the rank of Captain shall be ineligible for overtime compensation. The

19.3

19.4

19.5

19.6

practice of permitting Captains to receive overtime for special events such as U.C. Berkeley
football games, the Fourth of July celebration, and for Federal Emergency Management Act
(FEMA) disaster work is hereby discontinued.

Emergency On-Call Status
An employee shall be paid or given compensatory time off for being placed on emergency
on-call status as follows:

19.3.1 An employee who is placed on emergency on-call status on his or her regularly
scheduled work day shall be paid for a minimum of one hour and at a one-quarter time
rate (i.e., 0.25 multiplied by the hourly rate and multiplied by the number of hours
placed on emergency on-call status).

19.3.2 An employee who is placed on emergency on-call status on his or her regularly
scheduled day off shall be paid for a minimum of two hours and at a one-quarter time
rate (i.e., 0.25 multiplied by the hourly rate and multiplied by the number of hours
placed on emergency on-call status).

Compensatory Time Off

Compensatory time off may be earned in lieu of overtime pay at the rate of one and one-half
(17%) hours for each overtime hour worked up to a maximum, effective July 1, 1984, of one
hundred twenty (120) hours in such compensatory time. Consistent with FLSA regulations,
upon termination of employment, employees will be paid for the full amount of compensation
for accumulated but unused compensatory time. Ultilization of compensatory time shall be
determined by the department head with due regard for the wishes of the employee and
particular regard for the needs of service, consistent with FLSA regulations.

Administrative Leave for Captains

19.5.1 Effective January 1 of each year, Captains shall be credited with forty (40) hours of
Administrative Leave. Such leave shall be in lieu of overtime earned by individuals in
the ranks of Lieutenant and below. After successful completion of six (6) months of
initial employment, employees are able to use Administrative Leave. Administrative
Leave which is not utilized during any calendar year will be credited to the individual's
vacation balance at the end of the calendar year. All rules governing vacation
balances and when vacation can be scheduled in Section 22 shall apply to
Administrative Leave.

19.5.2 Persons appointed to the rank of Captain during the calendar year shall receive
Administrative Leave prorated based on the number of pay periods remaining in the
calendar year.

Any hours worked on overtime are excluded from CalPERS reported “compensation
earnable” in California Government Code Section 20635.
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19.7 Emergency Overtime
An employee is guaranteed at least three (3) hours overtime when called to emergency
overtime duty from his or her residence.

SECTION 20: COURT TIME

20.1 Court Overtime

20.1.1 Court overtime is defined as that overtime worked in connection with an assigned
appearance before any criminal of civil court, Police Review Commission meeting or
Board of Inquiry, Department Board of Review, and any other specially approved
appearance on behalf of another City department or commission.

20.1.2 Unless otherwise approved by a Commanding Officer, all court overtime shall be paid.

20.1.3 A sworn employee who makes an off-duty court appearance shall receive a minimum
of four (4) hours overtime unless his or her scheduled duty reporting time, regular shift
or overtime shift is less than four hours after the scheduled court appearance in which
case the employee will receive overtime in the lesser amount.

20.1.4 Overtime spent conferring with the prosecuting attorney will be considered as court
overtime and part of the court session only if the employee's presence is required in
court after the conference.

20.1.5 For off-duty, out-of-town court appearances, travel constitutes court overtime and is
determined by the round trip time from the Hall of Justice.

20.1.6 To receive court overtime credit, an employee shall submit an Extraordinary Duty
Report.

20.1.6.1 Subpoena should be attached and case number indicated if either or
both are available.

20.1.6.2 Report is to be completed by the employee and should specify the
amount of time required for "testifying/conferring," “time waiting," or if
"not needed."
20.1.6.3 The employee's supervisor shall review the report for accuracy and
complete the lower boxed area, indicating the court paid overtime
budget code, the Activity Code and the proper project designation.
20.2 Court Overtime/Telephone Stand-By

20.2.1 Sworn employees who are placed on telephone stand-by for the court will be
compensated by earned compensatory time as follows:
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20.2.1.1 Duty Day: One hour minimum compensatory time and hour for hour

thereafter.
20.2.1.2 Day Off: Two hour minimum compensatory time and hour for hour

thereafter.

20.2.2 To receive compensatory overtime credit for telephone stand-by, an officer shall
submit an Extraordinary Duty Report.

20.2.21 Subpoena should be attached and case number indicated if either or
both are available.

20.2.2.2 Report is to be completed by the officer and shall specify the case
number and the name of the Deputy District Attorney placing him or her
on telephone stand-by.

SECTION 21: RECOVERY TRANSFER TIME

21.1

21.2

21.3

Recovery Time Transfer is that system whereby an employee grants time from earned
compensatory time off, vacation leave or sick leave to another employee. Such transfer of
time shall be limited to situations where the recipient of the transfer is, by reason of illness
or injury, threatened with the loss of earnings due to his/her exhaustion of employment
benefits. Such time transfer request must be in writing, and subject to the approval of the
City Manager or designee. Such approval shall not be unreasonably denied. Such transfer
shall be credited to the recipient at the donor’s rate of pay. Recovery Transfer Time will
not be used for industrial injuries or illnesses. The use or receipt of Recovery Transfer
Time shall not preclude possible medical separation of the recipient employee. The City
reserves the right to require medical verification by a qualified medical practitioner of the
recipient employee’s medical condition.

An employee may donate compensatory time off or vacation leave.

An employee may donate accrued but unused sick leave as Recovery Transfer Time
subject to the following conditions:

21.3.1 An employee may donate one hour of sick leave for each hour of compensatory time
off and/or vacation leave time donated for Recovery Time Transfer. To donate sick
leave hours beyond the number of hours of compensatory time off and/or vacation
leave time, the employee will be charged two hours of sick leave for each hour of
sick leave donated for use as Recovery Time Transfer.

21.3.2 The employee donating the sick leave must maintain a sick leave balance of at least
120 hours after the donation of leave for Recovery Transfer Time.
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ARTICLE 3 - LEAVES

SECTION 22: VACATION

22.1 Allemployees who have worked for the City six (6) months or more and have worked half-time
or more in the preceding year shall be entitled to vacation leave.

22.2 The times during the calendar year at which an employee shall take vacation shall be
determined by the Chief of Police or his or her designee in accordance with department
policies with regard for the wishes of the employee and particular regard for the needs of
service. With advance supervisory approval, vacations may be in increments of one (1) hour.

22.3 Employees shall be entitled to annual vacation leave as follows:

Years of Service Vacation Accrual
The first (1) through third (3) years of service (except as
provided in Sections 22.4 and 22.5 below)
Fourth (4) through eleventh (11) years of service (except
as provided in Sections 22.4 and 22.5 below)
Twelfth (12) through seventeenth (17) years of service
(except as provided in Sections 22.4 and 22.5 below)
Eighteenth (18) through twentieth (20) years of service
(except as provided in Sections 22.4 and 22.5 below)
Twenty-first (21) and subsequent years of service (except
as provided in Sections 22.4 and 22.5 below)

80 work hours

120 work hours

160 work hours

200 work hours

240 work hours

22.3.1 Employees shall accrue vacation leave at the following rates:

Vacation Hours Earned Per Year Hours of Vacation Earned per Hour
of Regularly Scheduled Work
90 0.0385
120 0.0577
160 0.0769
200 0.0962
240 0.1154

22.3.2 Use of Vacation Leave: Each employee shall be entitled to take during the first two
(2) years of employment only such annual vacation leave as the employee earns:
provided, however, that no employee with less than six (6) months of service shall be
entitled to take earned vacation leave.

22.3.3 Lateral Entry Vacation Accrual Rate at Time of Appointment: Subject to the
provisions of Section 22.1, an employee appointed through lateral entry shall accrue
and take Vacation Leave commensurate with his or her experience as a sworn peace
officer.
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22.4

22.5

22.6

22.7

Calculation of Vacation for Part-Time or Intermittent Employees

For an employee who has worked on a part-time or intermittent basis, the actual years of
service with the City shall be used for the purpose of computing length of service in
determining eligibility for vacation as specified in Section 22.3.

22.4.1 Pro-Ration of Vacation for Part-Time or Intermittent Employees: Employees
working on an intermittent or part-time basis who have worked half-time or more in the
preceding calendar year without termination of employment shall be entitled to a
prorated vacation leave based upon the actual years of service with the City and upon
the actual amount of time worked in the preceding calendar year.

22.4.2 For the purpose of computing length of service in determining eligibility for vacation,
time spent an on extended military leave shall be counted as time spent in the service
of the City.

Maximum Vacation Leave Accrual Carryover
Employees can carry over from one vacation year (see glossary) to the next no more than
three hundred twenty (320) hours of earned vacation.

22.5.1 Annual Vacation Leave Sell Back: Once per year, an employee will have the option
to sell to the City up to one hundred sixty (160) hours of accumulated vacation time.
The employee shall notify the Department on a form provided by the Auditor that he
or she is exercising this option no later than March 1 of any calendar year. The City
will pay the employee for the purchased vacation hours by March 31 of the same
calendar year.

22.5.2 Excess Vacation: Not later than October 1 of each vacation year, the City will notify
each affected employee of the amount of the employee's earned vacation projected to
exceed three hundred twenty (320) hours at the end of the vacation year. By October
31, those employees notified of projected excess vacation will submit to the Chief of
Police a proposal for use of the projected excess vacation prior to the end of the
vacation year. Such a proposal may include both vacation leave and "sell back" to the
City.

22.5.3 An employee who has attained maximum accumulation, and does not submit a
proposal for use of excess vacation, may be required to take all the projected excess
earned vacation or receive pay in lieu thereof, at the option of the City. Such time off
shall be scheduled in accordance with the provisions of Section 22.2.

Return from Extended Unpaid Leave

An employee who has returned from extended military leave or any other extended leave of
absence without pay or who has been reemployed or reinstated shall be entitled, during the
calendar year in which the employee returns to City service, to a prorated vacation based
upon the total years of service with the City and upon the total number of months of actual
service with the City during the calendar year. For succeeding calendar years, vacation shall
be as provided in Section 22.

Any employee who is granted a leave of absence without pay and who is off the payroll for
less than one hundred-sixty (160) consecutive hours shall be entitled to a full vacation. If
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22.8

such an employee is off the payroll for the employee shall not earn vacation leave credit for
each one hundred—sixty (160) consecutive hours that he or she is off the payroll. Vacation
leave shall be accrued on hours worked or in a paid status exclusive of overtime.

Payment upon Death, Termination or Extended Leave

If, after six (6) months of continuous service, an employee dies, is terminated or is granted an
extended military leave or other extended leave of absence without pay, such employee, or
his or her estate shall be paid for accrued but unused vacation leave.

22.8.1 Upon death or termination, if the vacation balance is negative, for employees who
received advanced vacation, such employee, or his or her estate, shall, on the same
basis, reimburse the City or the City may deduct the balance due from the employee's
salary due, accrued floating holidays, holiday pay due, compensatory time due or sick
leave, in the listed order of priority.

22.8.2 Payment for excess of vacation leave shall be made in lump sum at the time of
termination or death, as soon as possible.

SECTION 23: HOLIDAYS

23.1

23.2

All employees in Representation Units E and F who are required to work on any of the
hereinafter enumerated holidays, shall have the option of receiving compensation, in addition
to their regular monthly salaries, either in the form of holiday pay or compensatory overtime.
The holiday pay will be equivalent to the employee's regular hourly salary multiplied by the
number of hours worked during such day, except that the sum of the hours compensated by
holiday pay and hours taken as time off shall not exceed eight (8) for any single holiday; or
the employee shall receive compensatory time off at the straight-time rate on the same basis.
For purposes of overtime computation, holiday pay is not to be considered compensation for
time worked. Employees may utilize accrued compensatory time off, vacation, floating
holidays and/or administrative leave (if applicable) for the difference between 8 hours and the
number of hours in their regularly scheduled shift.

In the event that any of the enumerated holidays fall on a day which is not a regularly
scheduled workday, such employees shall, in addition to the regular salary which such
employees receive, be paid for eight (8) hours for each such holiday at straight-time rate
based upon their regular monthly salary or shall, at the discretion of the Chief of Police, be
given eight (8) hours of compensatory time off at a straight-time rate.
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23.3

Recognized holidays for employees in Representation Units E and F to which this section
applies are as follows:

Indigenous People's Day

e New Year's Day ° it

e Martin Luther King, Jr.s’ Birthday ° Tre1 ersn§ . ayD

e Washington's Birthday ° anksgiving Lay

e Lincoln's Birthday . Day after Thanksgiving

e Malcolm X's Birthday e Christmas Day

* Memorial Day (Any other special holiday as declared
e Independence Day by the City Manager)

e Labor Day

23.4 Floating Holidays
After successful completion of six (6) months of initial employment, employees shall be
granted three (3) floating holidays, equivalent to eight (8) hours each, during the calendar
year. The days selected shall be by mutual agreement between the employee and the Chief
of Police or his or her designee. In the event mutual agreement cannot be reached, the time
sought shall be added to his or her accrued vacation time. Employees may take floating
holidays in one (1) hour increments. Employees who terminate employment within the first
six (6) months of initial employment shall not be eligible for payout of any accrued but unused
floating holidays.
23.5 Pro-Rated Holidays
A new employee or an employee returning from a long term leave of absence without pay will
receive floating holidays on a pro-rated basis, according to the following schedule:
Date of Hire or Return Floating Holiday Entitlement
January 1 - April 30 3
May 1 - August 30 2
September 1 - December 31 1
23.6 Employees shall receive specially declared holidays on the same basis as they now receive
other holidays.
23.7 Eligibility
To be eligible for holiday pay, an employee must be on paid leave status on the employee’s
last regularly scheduled workday before the holiday.
SECTION 24: SICK LEAVE
241 Employees shall be entitled to take sick leave with full pay in case of sickness, disability,

or serious illness of the employee or of members of the employee's immediate family in
accordance with the provisions of Sections 24.2 to 24.7, inclusive.
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24.2

24.3

24.4

24.5

24.6

Sick Leave Accrual

Each employee shall be credited with one (1) eight-hour work day of sick leave with full
pay for each month of service. Provided further that employees hired on or after September
11, 2012 shall accrue eight (8) hours of paid sick leave for each month of service.
Employees hired before September 11, 2012 shall accrue sixteen (16) hours of paid sick
leave for each month of service after the completion of twenty (20) years of service.

Actual accrual of sick leave will be based upon those days on which the employee was on
the payroll and receiving pay.

An employee working on a part-time basis shall be entitled to use earned sick leave only
on a pro rata basis; for example, if an employee works half-time the employee shall be paid
for time off on sick leave on a half-time basis.

Intermittent Employees Use of Sick Leave

An employee who works on an intermittent basis shall be entitled to use earned sick leave
only for those days on which the employee would have worked if the employee had not
been sick; provided, however, that an employee working on an intermittent basis who
works only when called shall be entitled to use earned sick leave only when the employee
becomes sick after reporting to work in response to such call.

Notice Requirements

Except in the case of emergencies, in order to receive compensation while absent on sick
leave the employee shall notify the Chief of Police or other personnel designated by the
Chief of Police at least one hour prior to the start of the employee's daily duties.

Sick Leave Program
Effective December 23, 2012, the following Sick Leave Program went into effect.

24.6.1 Five (5) Year Payout to PORAC Trust: If a sworn member of the Berkeley Police
Department (“Employee”) has an accrued sick leave balance on December 23,
2012 that exceeds 200 hours, one half of all those hours in excess of 200 shall be
maintained in a separate account. The financial value of those hours shall be
converted and deposited into the employee’s retiree Peace Officers Research
Association of California (PORAC) medical trust account over five successive years
in equal installments commencing on January 1, 2013 to January 1, 2017. The
conversion shall be at the Employee’s rate of pay on December 23, 2012. The City
may accelerate the payment of hours to be converted.

The remaining fifty percent (50%) of the sick leave balance in excess of 200 hours
shall be credited into the employee’s separate “catastrophic/service time” bank no
later than February 1, 2013 up to a maximum of 500 hours.

24.6.2 Annual Conversion to Cash: At the end of each calendar year, if an employee
has an accrued sick leave balance of 200 hours or more of sick leave, fifty percent
(50%) of all hours accrued in excess of 200 hours shall be converted to a cash
equivalent at the end of each calendar year. The annual cash conversion shall be
calculated at the employee’s hourly rate including additional pay such as POST Pay,
Bilingual Pay and Longevity Pay then in effect at the end of the calendar year. The
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annual cash conversion shall be limited to 50% of the hours an employee has
accrued in excess of 200 hours as of December 31st of each year. The City shall
pay the annual cash equivalent into an employee’s retiree PORAC medical trust
account on behalf of the employee member. Upon retirement, any sick leave hours
that have not been converted onto an employee’s PORAC medical trust account,
used for the purpose of additional retirement service credit as provided in PERL
Section 20965, or “catastrophic/service time” bank shall be forfeited.

The remaining fifty percent (60%) of accrued hours in excess of 200 hours, up to a
maximum of 500 hours, shall be maintained in the employee’s separate
“catastrophic/service time” bank. These hours are available for the employee’s use
in the event that the employee has a catastrophic illness or injury and has exhausted
all accrued sick leave hours and compensatory time off hours. At the time of the
employee’s retirement or termination, any sick leave balance in the
catastrophic/service time bank may only be used for additional retirement service
credit as provided in PERL Section 20965 and the employee cannot cash it out at
retirement or separation.

24.6.3 Catastrophic/Service Time Bank of Hours: The catastrophic/service time bank
of hours is available for use subject to the following conditions.

24.6.3.1 Employee or employee’s dependent family member must be suffering
from a catastrophic illness or injury. Catastrophic illness or injury
means an unanticipated life threatening illness or injury, either for a
permanent or temporary period anticipated to exceed thirty (30)
working days, that results in the incapacity of an employee or the
employee's dependent family member and by virtue of the iliness or
injury to the employee or the employee's dependent family member,
the employee's ability to perform the essential functions of his or her
usual and customary occupation is limited.

24.6.3.2 Employees may also utilize “catastrophic/service time” bank hours for
the birth or adoption of a child.

24.6.3.3 Employee shall provide the City proof of catastrophic injury or iliness
from an authorized health care provider on a form to be provided by
the City

246.3.4 The employee must have exhausted all of his or her available paid
leave balances (except accrued vacation) and, as a result, will be
placed on unpaid leave status unless the catastrophic/service time
bank is utilized.

24.6.4 Employee is prohibited from using the catastrophic/service time bank under the
following circumstances:

24.6.4.1 Employee is prohibited from using the catastrophic/service time bank
for any industrial injuries or illnesses that are covered by the
California workers’ compensation laws and regulations, except and
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24.7

24.8

24.11

until the employee has exhausted all benefits under Labor Code
Section 4850 and all the employee’s available paid leave balances.

24.6.4.2 Employee is prohibited from simultaneously using the
catastrophic/service time bank and receiving benefits under any
Berkeley Police Association sponsored Long Term Disability benefit.

24.6.4.3 The employee is not permitted to extend employment into retirement
through the use of catastrophic/service time.

246.4.4 Any balance in the catastrophic/service time bank at time of
employee’s retirement will not be cashed out. However, an employee
may use any balance to purchase CalPERS additional service credit.

Family Sick Leave

Sick leave shall not be considered a privilege which an employee may use at the
employee's discretion but shall be allowed only in case of sickness or disability or in the
case of serious illness of the employee or within the immediate family of the employee.
Not more than fifteen (15) working days in any calendar year may be taken as sick leave
because of illness of a member of the employee's immediate family, except for serious
medical conditions covered under the provisions of Administrative Regulation 2.4-Family
Care Leave, federal Family and Medical Leave Act. The immediate family of an employee,
for the purposes of this section, shall include: dependent residing in the employee's
household, spouse, son, daughter, parent and other relationships as determined by the
City, such as domestic partner (see glossary).

Sick Leave Bonus

Employees shall be entitled to receive an additional eight (8) hours of paid leave for every
six (6) months of uninterrupted non-use of sick leave. Leave of absence for any reason
other than Vacation Leave, Administrative Leave, use of Compensatory Time Off or
Bereavement Leave, or partial day absences due to a prescribed follow-up physical
therapy or medical appointment (Payroll Code MO) for a Workers’ Compensation claim,
disqualifies an employee for this bonus. This additional leave accrual is prorated for part-
time employees. Not more than sixteen (16) additional hours per year may be achieved;
this paid leave may be used for any leave purpose covered by this Understanding.

Absenteeism Control System

The City may implement an absenteeism control system, which will include the detailed
and ongoing recording of absences and counseling of employees regarding abuse, with
management and supervisory personnel having the discretion to require medical
verification in instances where abuse appears evident and to take disciplinary action as
appropriate to correct patterns of abuse.

SECTION 25: WORKERS’ COMPENSATION
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25.1

25.2

25.3

All employees shall be entitled to such compensation as may be allowed pursuant to the
applicable provisions of the Workers' Compensation Insurance and Safety Act of the State
of California (specifically Labor Code Sections 4850 et seq.).

No sick leave shall be allowed for time off for an injury incurred while working for another
employer, provided that such injury is covered by the Workers' Compensation laws of the
State of California or other provision for payment for time off because of such injury is made
by such other employer. In the event such injury is not covered by the Workers'
Compensation laws of the State of California and no other provision for payment for time
off because of such injury is made by such other employer, sick leave in accordance with
the provisions of Section 24 shall be allowed only if such outside employment has been
approved by the City.

Workers’ Compensation salary in lieu of temporary disability payments as provided in
California Labor Code Section 4850 are reportable to CalPERS as compensation earnable
for a period not to exceed one year. Any temporary disability benefits, which are
coordinated with the employee’s available leave accruals, paid after one year is not
reportable to CalPERS as compensation earnable.

SECTION 26: FUNERAL LEAVE

26.1

26.2

In the case of death within the immediate family of an employee such employee shall be
entitled to remain absent from duty with pay in order to attend the funeral or memorial
service for a period not exceeding three (3) consecutive working days, or, in the case of a
funeral or memorial service conducted out of the State of California, for a period not
exceeding five (5) consecutive working days. The immediate family of an employee, for
the purpose of this section, shall be defined as: wife, husband, domestic partner, (see
glossary), mother, father, sister, brother, child, grandmother, grandfather, mother-in-law,
father-in-law, brother-in-law, sister-in-law, son-in-law, daughter-in-law, and grand-children.
A working day for the purpose of this section is based on the actual number of hours an
employee is normally scheduled to work (i.e., eight (8) hours; ten (10) hours; or twelve and
a half (12.5) hours.

Leave of absence with pay because of death in an employee's immediate family is allowed
provided the employee attends a funeral or memorial service during the time off, and such
leave shall not be charged against vacation or sick leave which an employee may be
entitled to but shall be in addition thereto.

In special cases, with the approval of the Chief of Police, the City Manager may grant a
death leave to allow an employee to attend funeral or memorial services because of the
death of a person not included within the definition of the immediate family.

In addition, employees may request, and the City will make reasonable efforts to

accommodate requests, for employees to supplement funeral leave by using accrued
vacation, compensatory time, or floating holidays.
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26.3 Bereavement Leave Statement:

Any employee requesting funeral leave must submit a statement and provide
documentation if possible, i.e., obituary or funeral home or church program or notice, that
the family member meets the definition of “immediate family members” as provided in
Section 26.1. In recognition that there may be situations where an employee is unable to
provide funeral or memorial service documentation because there was no formal service,
the employee must so note that on the statement confirming that the service occurred
during the time period the employee was off work on funeral leave.

SECTION 27: MILITARY AND MARITIME LEAVE

Military and Maritime Leave shall be governed by the provisions of the Federal Uniformed
Services Employment and Reemployment Rights Act (USERRA) and any regulations
promulgated to implement the Act, and the California Military and Veteran’s Code. Employees
will be granted a leave of absence without pay with appropriate seniority, pay, status and vacation
as required by law for the purpose of fulfilling any required military obligation. If allowed by the
USERRA and/or the State of California Military and Veteran's Code, where the employee is
entitled to receive his/her regular pay during the period of the military leave, military pay is to be
deducted from the employee's regular pay from the inception of the military leave.

SECTION 28: FAMILY CARE LEAVE

Administrative Regulation 2.4 (Family Care Leave) is intended to comply with the Family and
Medical Leave Act of 1993 and the California Family Rights Act of 1991 as may be amended from
time to time. A copy of Administrative Regulation 2.4 is attached to this Memorandum of
Understanding for illustrative and convenience purposes. It is not the intent of the parties to
incorporate  Administrative Regulation 2.4 into this Memorandum of Understanding. The
Association will be notified of any revisions to Administrative Regulation 2.4.

SECTION 29: LEAVE OF ABSENCE WITHOUT PAY

29.1 Upon request of the employee, the Chief of Police may grant a leave of absence to an
employee within his or her department without pay not to exceed fifteen (15) working days.
No leave without pay shall be granted for more than fifteen (15) working days, except upon
the written request of an employee and approval of the City Manager. Failure on the part
of an employee on leave to report promptly at its expiration shall be cause for discharge.

29.2 An employee must use all available compensatory and vacation leave, including banked
vacation, in order to become eligible for an approved leave of absence without pay. In the
event of illness, an employee must also exhaust sick leave prior to receiving authorization
for leave without pay. However, in the event of an illness or injury requiring the use of sick
leave, an employee has an option to notify the City in writing that he/she wishes to freeze
the use of sick leave after thirty (30) calendar days prior to receiving authorization for leave
without pay in order to take advantage of an Association sponsored Long Term Disability
benefit.
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29.3 Inthe event of a request for leave of absence for personal reasons (not related to sickness),
an employee must exhaust all compensatory and vacation time available prior to receiving
authorization for leave without pay.

SECTION 30: JURY DUTY LEAVE

An employee who is called or required to serve as a trial juror shall be entitled to be absent from
duties or service with the City with pay during the period of such service, as defined in the glossary
(Exhibit B) or while being present in court as a result of such call. Any employee, working any
shift, shall be eligible for this benefit. Jury duty that does not occur during the employee's work
shift but does occur on a scheduled work day, shall cause that employee's next scheduled work
shift to be shortened by the number of hours spent on jury duty.
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ARTICLE 4 - HEALTH AND WELFARE BENEFITS

SECTION 31: HOSPITAL-MEDICAL, DENTAL AND LIFE INSURANCE COVERAGE

31.1

31.2

31.3

31.4

31.5

31.6

Medical Coverage

The City will pay 100% of the premium for the applicable (single, couple, family) Kaiser
rate. Plans that are less expensive than or equal to the Kaiser plan shall be fully paid by
the City. For coverage under more expensive plans the employee shall pay the difference
through payroll deduction. If an employee chooses to complete and submit to the an
Affidavit of Domestic Partnership and sign up for medical benefits for his or her domestic
partner, the employee shall be subject to federal and state income tax withholding.

The Understanding can be reopened on health plan topics by mutual consent. In addition,
the Association agrees to meet with the City during the term of this MOU in a timely fashion
following a City request, regarding whether the Association will agree to meet and confer
regarding how the City can avoid potential 2018 ACA excise tax obligations and on a new
and/or replacement health plan or plans and other methods to reduce the current cost of
health benefits.

Dental Coverage

The City shall provide a dental care program for employees. Dental benefits will remain at
90% coverage of the Bay Area Usual, Customary and Reasonable charges for the life of
this Understanding. Effective January 1, 2002, the maximum annual coverage will increase
to $3,000 per calendar year and the lifetime limit on orthodontia will be increased to $3,000.
If an employee chooses to complete and submit to the an Affidavit of Domestic Partnership
and sign up for dental benefits for his or her domestic partner, the employee shall be
subject to federal and state income tax withholding.

Should the City deem it feasible to provide the same level of benefits through another
provider or to provide such benefits on a non-insured basis, it will notify the Association
and, upon written request, will meet and confer on the matter.

Life Insurance

The City shall provide term life insurance of $100,000 for each employee that shall include
a standard accidental death and dismemberment provision of a like amount. In addition,
employees may purchase additional life insurance in increments of $10,000 up to a
maximum of $300,000 at a rate offered by the City’s insurance carrier and subject to any
medical exam as required by the insurance carrier.

Pro-Ration for Less Than Full-Time Employees

All career and grant-funded provisional employees working less than a full forty (40) hour
week shall receive prorated rather than full fringe benefits and shall pay, by payroll
deduction, the remainder of the health and dental insurance premiums.

Cash In-Lieu

Effective the first full pay period following Council approval of this MOU, and for those
employees who show proof of alternate medical coverage, the City will compensate the
employee $560.72 per month.
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SECTION 32: RETIREE MEDICAL COVERAGE
32.1 Sick Leave Trust Fund

32.2

A retiree, with a sixty (60) day notice, may at any time request a lump sum payment of the
balance in his or her Sick Leave Trust Fund. Upon the death of the retiree, any money in
the account will be disbursed to the employee's estate.

Retiree Health Coverage
The City will establish an Internal Revenue Code Section 401(a) plan for the purpose of
paying the benefit provided in this Section.

The City shall pay to the retiree or his or her surviving spouse an amount equivalent to the
two party active Kaiser monthly medical insurance premium until the death of both. (See
Exhibit Letter from Kaiser dated September 14, 2001 attached to this Memorandum of
Understanding for illustrative and convenience purposes.) The maximum amount the City
shall pay to the retiree or his or her surviving spouse is based on the following schedule:

Years of Service Percentage to be Paid by the City

10 years of Service City to pay an amount equal to 25% of the 2-party
Kaiser plan rate

15 years of Service City to pay an amount equal to 50% of the 2-party
Kaiser plan rate

20 years of Service City to pay an amount equal to 75% of the 2-party
Kaiser plan rate

25 Years of Service City to pay an amount equal to 100% of the 2-party
Kaiser plan rate

32.2.1 Payment: If payment is made under the Code section 401(a)plan, the payment to
be made on a monthly basis shall be made directly to the retiree, or if the retiree is
deceased, to the surviving spouse. If payment is made under the retiree health
premium assistance plan per Section 32.3, the payment to be made on a monthly
basis shall be made directly to the provider who is providing retiree health coverage
to the retiree or his or her surviving spouse (if souse is eligible, per Section 32.5.2).
The retiree or surviving spouse assumes full responsibility for the tax consequences
for this benefit.

32.2.2 Notification of Death: The retiree or surviving spouse is exclusively responsible
for notifying the City of a death of his or her spouse. Such notification must be
reported in writing to the City by U.S. Postal Service addressed to: Director of
Finance, City of Berkeley Finance Department, 2180 Milvia Street, Berkeley, CA.
When both the retiree and surviving spouse die all payments under this Section shall
cease.

32.2.3 Notification of Change of Address: The retiree or surviving spouse is exclusively
responsible for notification to the City of his or her current mailing address. A
change in mailing address must be reported in writing to the City by U.S. Postal
Service addressed to: Director of Finance, City of Berkeley Finance Department,
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2180 Milvia Street, Berkeley, CA. If the U.S. Postal Service returns payment checks
for two consecutive months, the City will cease making payments under this Section.
However, if the retiree and/or surviving spouse re-establishes contact with the City
and notifies the City in writing of a new mailing address, the City shall resume
making payments including arrears payments for the period when payment checks
were undeliverable.

32.2.4 Payments Commence 10 Years after Retirement Plan: For employees retiring
on or after January 1, 1989 through July 5, 1997, the City shall begin making
payments to the retiree or his or her surviving spouse ten (10) years after the
employee retirees. No payments will be made under this Section until January 1,
1999. For the purposes of this Section, a “retiree” is anyone who separated from
the City on or after January 1, 1989, is vested in CalPERS, has ten years of service
as a sworn officer with the Berkeley Police Department and has reached the age of
50. However, a “retiree” is also anyone, regardless of age, who receives a disability
or industrial disability retirement benefit from CalPERS and has at least ten (10)
years of sworn service with the Berkeley Police Department.

32.2.5 Payments Commence 5 Years after Retirement Plan: For employees retiring on
or after July 6, 1997, the City shall begin making payment to the retiree or his or her
surviving spouse, or to the provider of retiree health care coverage through a newly
established retiree health premium assistance plan, as applicable, five (5) years
after the employee retirees. No payments will be made under this Section until July
6, 2002. For the purposes of this Section, a “retiree” is anyone who separated from
the City on or after July 7, 1997, is vested in CalPERS, has ten years of service as
a sworn officer with the Berkeley Police Department and has reached the age of 50.
However, a “retiree” is also anyone, regardless of age, who receives a disability or
industrial disability retirement benefit from CalPERS and has at least ten (10) years
of sworn service with the Berkeley Police Department.

32.2.6 Payments Commence 2 Years after Retirement Plan: Effective July 1, 2008 for
employees retiring after July 1, 2007, the City shall begin making payments to or on
behalf of the retiree or his or her surviving spouse two (2) years after the employee
retirees. The maximum amount the City shall pay to or on behalf of the retiree is
based on the following schedule:

Years of Service Percentage to be Paid by the City

10 years of Service |  City to pay an amount equal to 25% of the 2-
party Kaiser plan rate

15 years of Service City to pay an amount equal to 50% of the 2-
party Kaiser plan rate

20 years of Service City to pay an amount equal to 100% of the 2-
party Kaiser plan rate

For the purposes of this Section, a “retiree” is anyone who separated from the City
on or after July 1, 2007, is vested in CalPERS, has ten years of service as a sworn
officer with the Berkeley Police Department and has reached the age of 50.
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32.3

32.4

However, a “retiree” is also anyone, regardless of age, who receives a disability or
industrial disability retirement benefit from CalPERS and has at least ten (10) years
of sworn service with the Berkeley Police Department.

32.2.7 Overpayments: In the event of an overpayment, the procedures set forth in Section
41 (Payroll Errors) of the Understanding shall apply to the recovery of overpayments
under this Section, with adjustments as appropriate to reflect that retirees are no
longer on the active payroll, so offsets or reductions must be made to future
payments that would become due under the applicable plan providing benefits to
the retiree or his or her surviving spouse.

Retiree Health Premium Assistance Coverage

Effective September 19, 2012, the City will cease making contributions to an Internal
Revenue Code Section 401(a) plan for the purpose of paying the retiree health care benefit
provided under this Section for any employees hired on or after that date who would
otherwise have qualified for benefits under the terms described in this Section 32. Any
employees hired on or after September 19, 2012, as well as any current employees who
retire on or after such date, shall receive the benefits described in this Section 32.3 as a
benefit provided by the City under a newly established retiree health premium assistance
plan and related trust agreement. Any benefits payable to employees who have retired
prior to such date or to their surviving spouses may continue to be made under the Internal
Revenue Code Section 401(a) plan that was established for such purpose to the extent
benefits are not provided for such retirees under the new retiree health premium assistance
plan. Under the newly established retiree health premium assistance plan, benefits will be
the same as previously provided under the 401(a) plan, except for different eligibility criteria
and that payment under the 401(a) plan was made directly to the retiree or his or her
surviving spouse, and under the new plan the City will pay the retiree health premium
assistance amount to the provider who is providing retiree health coverage to the retiree
or his or her surviving spouse (if spouse is eligible per Section 32.5.2. Upon the death of
the retiree, the amount provided to an eligible surviving spouse will be an amount
equivalent to the appropriate percentage of the single party active Kaiser monthly medical
insurance premium amount, which will continue until the death of the eligible surviving
spouse. The maximum amount the City shall pay towards coverage for the retiree or his
or her surviving spouse, either directly or to a health care provider on his or her behalf, is
based on the following schedule set forth in Section 32.5 et seq.

Amendment or Termination of 401(a) Plan

As provided under Section 32.2 (Retiree Health Coverage), the City established an Internal
Revenue Code Section 401(a) plan for the purpose of paying the benefits for retirees and
their surviving spouses provided under this Section 32 (Retiree Medical Coverage).
Section 12 of that plan (Berkeley Police Supplemental Retirement Plan) provides that such
plan may be amended or terminated in accordance with a Memorandum of Understanding
between the City and the Association. The City and the Association have determined that
it is desirable, to the extent legally permissible and administratively practicable, to offer
benefits previously provided under that Berkeley Police Supplemental Retirement Plan
through a retiree health premium assistance plan and related trust under Section 115 of
the Internal Revenue Code. Additionally, the parties have agreed that the City may take
reasonable steps to amend or terminate the Berkeley Police Supplemental Retirement
Plan, or spin-off assets and liabilities under such Plan for certain covered participants into
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32.5

a new section 401(a) plan that also may be amended or terminated, to the extent such
actions are necessary or desirable to accomplish, in providing future retiree medical
premium assistance benefits as described in this Section 32 (Retiree Medical Coverage)
for some or all of the covered retirees and their surviving spouses through a newly
established retiree health premium assistance plan and related trust.

Retiree Medical Coverage

For those employees who retire on or after September 19, 2012 and effective immediately
upon the date of retirement, the City will assist in the payment of medical insurance
premium payments for the retiree and/or surviving spouse/domestic partner by making
payments directly to the medical insurance provider. Retirees shall be permitted at their
discretion to enroll in non-City sponsored health plans. In that event, the City shall make
medical insurance premium payments directly to the health insurance provider equal in
value to the City sponsored health plan. The City shall not be responsible for any excess
cost differentials associated with the direct payment of premiums to non-City sponsored
plans. The City will only make payments through its third party administrator to provide
medical insurance premium payments for an individual plan and will not make payments
for a group plan. The retiree and/or surviving spouse or domestic partner will pay the
administrative set up fee and the monthly administrative fee established by the third party
administrator. No cash payments will be paid directly to the retiree and/or the retiree’s
spouse/domestic partner.

There shall be no cash in lieu payments made under this benefit.

32.5.1 For employees that retire on or after September 19, 2012 the City will discontinue
the current practice of paying directly to the retiree the cash equivalent of the active
two-party Kaiser rate. However, for those employees who retired before September
19, 2012, the City shall continue to make cash payments to these retirees under the
MOU provisions in effect at the time of their retirement.

32.5.2 Qualifying Spouse or Domestic Partner. A retiree will receive the appropriate
percentage of two-party coverage for a spouse or domestic partner that meets any
of the following criteria (“Qualifying Spouse”): (1) the spouse or domestic partner of
the retiree at the time of retirement; (2) for a retiree that did not have a spouse or
domestic partner at the time of retirement, the initial spouse or domestic partner a
retiree adds to his or her health plan after retirement; or, (3) for any retiree, a
subsequent spouse or domestic partner if the previous spouse or domestic partner
died. For all times that a retiree does not have a Qualifying Spouse, the City will
only pay the appropriate percentage of single party premium for that retiree. If a
retiree predeceases a Qualifying Spouse, the City will continue to pay the
appropriate percentage of single party premium for that individual.

32.5.3 In the event that an employee retires and initially elects not to utilize the Berkeley
retiree medical plan as described above, the employee may opt back into the
Berkeley retiree medical plan during any open enrollment period with either single
only coverage or two-party coverage, if applicable.
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32.5.4 The City will comply with any lawfully executed Qualified Domestic Relations Order
(QDRO) but under no circumstances will it provide retiree medical benefits to more
than two persons.

32.5.51In order to be eligible for the Retiree Health Premium Assistance Coverage a
"Retiree" must meet all of the following criteria (note, this is different criteria than
used for previous plans):

32.5.5.1 A person who is vested in CalPERS, and
32.5.5.2 Has reached the age of 50, and,
32.5.5.3 Has retired from the City at age 50 or thereafter, and

32554 Has applied for and is receiving a pension from CalPERS at the time
of retirement.

However, a “retiree” is also anyone, regardless of age, who receives a disability
retirement benefit, either industrial disability or non-industrial disability, from
CalPERS.

32.5.6 The maximum amount the City will contribute toward the payment of medical
insurance premiums is based on the employee’s years of service as a sworn
member of the Berkeley Police Department at time of retirement. The retiree must
have at least 10 years of service as a sworn member of the Berkeley Police
Department to qualify for this benefit.

32.5.7 The maximum amount the City will contribute toward payment of the medical
premium is based on the following schedule:

Years of Service Percentage to be Paid by the City

10 Years of City to provide medical premium assistance equal to

Service 25% of either the single party or two party amount
as determined below

15 Years of City to provide medical premium assistance equal to

Service 50% of either the single party or two party amount
as determined below

20 Years of City to provide medical premium assistance equal to

Service 100% of either the single party or two party amount
as determined below

There will be no pro-rating of years of service.

32.5.8 The City will assist the retiree and/or surviving spouse/domestic partner in the
payment of the medical insurance premium as follows:

32.5.9 Early Retirees who are not Medicare Eligible: Beginning September 19, 2012,
each month after the employee retires, the City will pay the health care service
provider an appropriate percentage based on the chart in Section 32.5.7 of an
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amount equal to $1,200.00 per month for two party coverage for the retiree and a
qualifying spouse/domestic partner or $600.00 per month for single party coverage.
Upon the death of either the retiree or the retiree’s spouse, the City will only pay the
appropriate percentage based on the chart in Section 32.5.7 of the single party rate
to the provider on behalf of the surviving retiree or spouse/domestic partner. If there
is no spouse/domestic partner at the time of retirement, the City shall only pay the
single party rate. The retiree and/or surviving spouse/domestic partner will be
responsible for payment of the difference between the amount the City contributes
toward payment of the premium and the actual premium cost. The funds for this
difference will come from the retirees CalPERS retirement account and the retiree
must authorize such withdrawal of funds.

Beginning July 1, 2013 and effective each July 1 thereafter, the base rates the City
contributes toward payment of the premium amount described in the preceding
paragraph shall be increased by either the amount Kaiser increases the early retiree
plan medical premium for that year, or 6%, whichever is less. The retiree and/or
surviving spouse/domestic partner shall pay the difference between the amount the
City contributes toward payment of the premium and the actual premium cost.

32.5.10 Retirees who reach Medicare eligibility age: Beginning September 19, 2012, for
retirees who reach Medicare eligibility age, the City will pay the health care service
provider the appropriate percentage based on the chart in Section 32.5.7 of an
amount equal to $765.80 per month for two-party coverage for the retiree and
spouse/domestic partner or $382.90 month for single party coverage. Upon the
death of either the retiree or spouse/domestic partner, the City will only pay the
appropriate percentage based on the chart in Section 32.5.7 of the single party rate
to the health care service provider on behalf of the surviving retiree or
spouse/domestic partner. If there is no spouse at the time of retirement, the City
shall only pay the single party rate. The retiree and/or surviving spouse/domestic
partner will be responsible for payment of the difference between the amount the
City contributes toward payment of the premium and the actual premium cost. The
funds for this difference will come from the retirees CalPERS retirement account
and the retiree must authorize such withdrawal of funds.

Beginning July 1, 2013 and each July 1 thereafter, the base rates the City
contributes toward payment of the premium amount described in the preceding
paragraph shall be increased by either the amount Kaiser increases the retiree
medical premium for that year, or 6% whichever is less. The retiree and/or surviving
spouse/domestic partner shall pay the difference between the amount the City
contributes toward payment of the premium and the actual premium cost.

Former employees who leave employment prior to age 50 and do not qualify as a
“‘Retiree” under the definition above (“non-qualifying retiree”) will not receive any
funds from the City, either directly or indirectly, for payment of medical insurance
premiums. However, a non-qualifying retiree shall be permitted to purchase health
insurance from the retiree medical pool if all of the following criteria are met:

32.5.10.1 The former employees is vested in CalPERS, and
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32.5.10.2 Has reached the age of 50, and,
32.5.10.3 Has applied for and is receiving a pension from CalPERS, and

32.5.10.4 The City sponsored group health plan permits the retiree to enroll in
the retiree medical pool, and

32.5.10.5 The retiree pays all cost associated with enrolling and maintaining
eligibility in the group health plan, including, but not limited to, the
administrative set up fee and the monthly administrative fee
established by the third party administrator.

SECTION 33: SUPPLEMENTAL RETIREMENT PLAN

Effective July 1, 2001 the City adopted a Supplemental Retirement Plan and Trust Agreement to
provide supplemental retirement income and other benefits for eligible career benefited
employees through the liquidation of termination pay.
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ARTICLE 5 - TERMS AND CONDITIONS OF EMPLOYMENT

SECTION 34: PROBATIONARY PERIOD

34.1

34.2

34.3

34.4

34.5

Police Officer
Original appointments from employment lists for the classification of Police Officer shall be
tentative and subject to a probationary period of two (2) years of actual service.

Completion of Probationary Period upon Return from Military Leave: Probationary
employees who are granted military leaves of absences shall complete the balance of their
probationary period within a period of six (6) months following their return to City service.
No provision of this Section 34 shall be interpreted to preclude the City from establishing
new classifications which may require probationary periods of varying lengths.

Field Training Officer Rating: Probationary Police Officers will be rated daily/weekly
while in the Field Training Officer (FTO) program, and then semi-annually thereafter.

Other Probationary Periods

Original and promotional appointments to classes above the rank of Police Officer shall be
tentative and subject to a probationary period of six (6) months of actual service and shall
be completed within a one (1) year period.

Provisional Appointments during Probationary Period

If, before completing the required probationary period, an employee is provisionally
appointed to a higher class in the same or a related series of classes, the time served in
such higher class shall be counted toward completion of the probationary period in the
lower class.

Completion of Probationary Period

If the service of the probationary employee has been satisfactory to the Chief of Police, the
Chief of Police shall file with the Director of Human Resources a statement in writing to
such effect and stating that the retention of such probationary employee in the service is
desired. If such service has been unsatisfactory, the department head shall file with the
Director of Human Resources such a statement, in writing, with the recommendation to the
City Manager that the employee be rejected.

Rejection during Probationary Period

During the probationary period, an employee may be rejected at any time without right of
appeal or hearing except as provided by the procedures mandated by Government Code
3303 and 3304, as well as provided in Section 40.8.5 of this Understanding. An employee
rejected from a position to which the employee has been promoted shall be reinstated to
the position from which the employee was promoted unless charges are filed and the
employee is discharged as provided in Section 37.
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SECTION 35: PROMOTION/EXAMINATION
35.1 Promotional Exams

35.2

35.3

35.4

35.5

35.6

Insofar as practicable and consistent with the best interests of the service, all vacancies in
the competitive service shall be filled by promotion from within the competitive service after
a promotional examination has been given and a promotional list established.

Tests and Applications

Regular tests shall be given for all ranks including promotional ranks. Applications for
Police Officer shall be accepted on a continuous testing basis. Tests for Sergeant,
Lieutenant and Captain shall be given at least every two years.

From the time that a promotional list no longer contains any names, 1) the City will make
a conscientious effort to hold a written examination within ninety (90) days, but in any event
will hold the examination within one hundred twenty (120) days; and 2) the City will
announce the written examination at least sixty (60) days before the examination takes
place.

Notice of Examinations

Selection criteria shall be reflected on all examination announcements. All phases of each
examination shall be listed in the examination announcement. A study list shall be included
in each examination announcement. Each examination shall be announced no less than
60 calendar days in advance of the written test date.

Open Competitive Examination

If, in the opinion of the City Manager, the best interests of the service can be served by an
open, competitive examination instead of a closed, promotional examination, and if there
is not already a promotional list for the higher position, which list has not been abolished
and from which the vacancy could be filled, then the City Manager may instruct the Director
of Human Resources to call for applications for the vacancy and arrange for an open,
competitive examination and for the preparation and publication of an eligibility list.

Criteria for Promotion

Employees who have qualified for promotional lists shall be considered for promotion
based on the following factors: previous work performance, previous training and
experience, merit (proven ability or accomplishment), seniority, current and previous
special/temporary duty assignments held.

SECTION 36: DEMOTION

36.1

City Manager Authority

The City Manager may demote an employee who so requests it, or whose ability to perform
required duties falls below standard, or for disciplinary purposes. No employee shall be
demoted to a class for which the employee does not possess the minimum qualifications
as determined by the Director of Human Resources.
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36.2

Notice Requirements

Notice of the demotion shall be given the employee no later than two (2) weeks prior to the
effective date of demotion, and a copy of said notice shall be filed with the Director of
Human Resources. Any employee who has been demoted shall be entitled to receive a
written statement of the reasons for such action.

36.3 Permanent Status
An employee with permanent status who is demoted shall assume permanent status in the
class to which the employee is demoted.

36.4 Demotion to Vacant Position
Upon request of the employee, demotion may be made to a vacant position as a
substitution for layoff. In such cases, the employee shall be restored to his or her former
position without further examination whenever such position is again to be filled in
accordance with the reemployment provisions in Section 57.

SECTION 37: SUSPENSION AND DISCHARGE

37.1 30 Calendar Day Maximum Suspension
The City Manager may suspend an employee from his or her position at any time for just
cause. Suspension without pay shall not exceed thirty (30) calendar days, nor shall any
employee be penalized by suspension for more than thirty (30) calendar days in any one-
year period.

37.2 Suspensions of 3 Days or Less
For just cause, the Chief of Police may suspend an employee for not more than three (3)
working days for any one offense. Such suspension shall be reported immediately to the
City Manager. At any step in the process of reviewing recommended disciplinary actions,
the City Manager may elect to impose more severe discipline.

37.3 Discharge
An employee may be discharged at any time by the City Manager, but if the probationary
period has been completed, then such discharge must be for a cause. Any employee who
has been discharged shall be entitled to receive a written statement of the reasons for such
action.

37.4 120 Day Limit on Imposition of Discipline

The City agrees that no disciplinary action against an employee covered by this
Understanding, which action involves a loss or reduction of pay or discharge, shall be
imposed unless such action is taken within one hundred twenty (120) calendar days after
the date of the incident giving rise to the disciplinary action or within one hundred twenty
(120) calendar days of the date the City has knowledge of the incident giving rise to the
disciplinary action.

If a letter of advice or written reprimand is issued by the Department, neither the document
nor any testimony offered by the Department or the City in an appeal process shall
reference any time restrictions set forth in this section, nor reference any other discipline
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that may have been considered, recommended or imposed, but for the time restrictions set
forth herein.

If the November 2020 ballot measure amending the City Charter to create the Police
Accountability Board is adopted by the voters, the 120 Day Limit on Imposition of Discipline
as set forth in Section 37.4 of the MOU shall be amended as follows:

The City agrees that no disciplinary action against an employee covered by this
Understanding, which action involves a loss or reduction of pay or discharge, shall be
imposed unless such action is taken within two hundred forty (240) calendar days from the
date of the City’s discovery by a person authorized to initiate and investigation of an alleged
act, omission or other misconduct unless a Government Code section 3304(d) exception

applies.

37.5 Suspension of FLSA Exempt Employees
Notwithstanding any of the above, FLSA exempt employees in the rank of Captain and
above shall not be suspended except as permitted by the Fair Labor Standards Act.

37.6 All references in Sections 37.1 and 37.2 to “days” shall be calculated in terms of eight (8)
hour equivalencies, unless otherwise provided.

SECTION 38: RESIGNATION

An employee wishing to leave the competitive service in good standing shall file with the Chief of
Police, at least two (2) weeks before leaving the service, a written resignation stating the effective
date and reasons for leaving. The resignation shall be forwarded to the Director of Human
Resources with a statement by the Chief of Police as to the resigned employee's service,
performance and other pertinent information concerning the cause for resignation. Failure of the
employee to give the notice required shall be entered on the service record of the employee and
may be cause for denying future employment by the City. The resignation of an employee who
fails to give notice shall be reported by the Chief of Police immediately. Resignations shall take
effect on the last day of the pay period in which an employee works unless the City Manager
determines that it is in the City's best interest to accept the resignation immediately.

SECTION 39: REINSTATEMENT

A permanent or probationary employee who has resigned with a good record may be reinstated
within two (2) years to the employee's former position, if vacant, or to a vacant position in the
same or comparable class without further competitive examination. This section shall not be
interpreted as a guarantee of reinstatement to an employee who has resigned with a good record
and who requests reinstatement within two (2) years.
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ARTICLE 6 - GRIEVANCE AND APPEAL PROCEDURE

SECTION 40: GRIEVANCE & DISCIPLINARY APPEAL PROCEDURE

40.1

40.2

40.3

A grievance is any dispute which involves the interpretation, application, claimed violation,
or claimed noncompliance with the provisions of the Understanding between the City and
the Association or with any City ordinance, rule, or regulation which may have been or may
hereafter be adopted by the City to govern personnel practices or working conditions of
City employees covered by the Understanding, including any rule, regulation, or resolution
which may be adopted by the City Council which results from the meet-and-confer process.
The grievance procedure discussed below shall be the dispute resolution mechanism
applicable to employees covered by this Understanding.

A disciplinary appeal is the procedure established hereunder to afford an employee his or
her due process rights. An employee may appeal the recommendation or imposition of
discipline for demotion, pay reduction, suspension or discharge other than probationary
discharge.

Grievance Procedure
Grievances shall be processed in the following manner:

40.3.1 Step 1: Any employee who believes he or she has a grievance (and/or the
employee's Association representative) may discuss the employee's complaint with
the Chief of Police or with such subordinate management official as the Chief of
Police may designate. Nothing in this Section precludes an employee from utilizing
the chain of command to solve grievances and/or complaints. If the issue is not
resolved within five (5) days, the employee (and/or the employee's Association
representative) may elect to invoke the procedure hereinafter specified.

40.3.2 Step 2: Any grievance which has not been resolved by the procedures hereinabove
set forth may be referred to the City Manager by the affected employee or by the
Association within ten (10) working days of receipt of the decision at Step 1. Any
such referral shall be in writing, and the specific issues involved shall be detailed in
such referral, together with a statement of the resolution which is desired. The City
Manager shall designate a representative to investigate the merits of the complaint
and to meet with the complaining employee (and/or the employee's Association
representative). The City Manager shall issue a written decision to the grievant and
the Union within ten (10) working days of the meeting. This shall conclude Step 2
of the Grievance Procedure.

40.3.3 Step 3: If the Association is not satisfied with the City Manager’s decision at Step 2
of the Grievance Procedure, the Association may require that the grievance be
referred to an impartial arbitrator by notifying the City Manager within ten (10) days
of the conclusion of Step 2. Either the Association or the City may require that the
grievance be referred to an impartial arbitrator if for any reason forty-five (45) days
have elapsed from the date upon which the grievance was received by the City
Manager.
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40.4

40.5

40.6

40.7

A list of five arbitrators shall be requested from the California State Mediation and
Conciliation Services (SMCS). The impartial arbitrator shall be selected by either
mutual agreement between the Association and the City Manager, or designee, or
by each side taking turns striking a name from the arbitrator list with the question of
which party shall strike first determined by a coin flip. The Association shall forward
to the City the Association’s portion of the SMCS fee within thirty (30) days of
selection of the arbitrator. The fees and expenses of the arbitrator and of a court
reporter shall be shared equally by the Association and the City. Each party,
however, shall bear the cost of its own presentation, including preparation and post-
hearing briefs, if any.

Arbitrator Decisions

Arbitrator decisions on matters properly before them which pertain to grievances as defined
in Section 40.1 of this Understanding shall be in the forms of recommendations to the City
Manager, who may, within five (5) days of receipt of said decision, reject said decision. In
the event of said rejection, then, as to that particular grievance, the fees and expenses of
the arbitrator and the court reporter shall not be shared by the Association, and full payment
thereof shall be the sole responsibility of the City.

Grievance of Affirmative Action Program

Any grievance which in any way affects the implementation of the City's affirmative action
program shall not be subject to arbitration. The decision as to whether or not
implementation of the affirmative action program is in any way involved shall be made at
the sole discretion of the City Manager. If, in the City Manager's judgment, any grievance
involves the affirmative action program, the Equal Employment Opportunity and Diversity
Officer shall notify the Association to that effect in writing within seven (7) days of the date
upon which the grievance is received in the Human Resources Department and in such
notification refer to that section of the affirmative action program which is involved;
provided, however, that such notice may come at any time prior to arbitration if additional
factors come to the attention of the Equal Employment Opportunity and Diversity Officer
on the basis of which he or she considers it appropriate to change his or her original
determination.

No arbitrator shall entertain, hear, decide or make recommendations on any dispute unless
the Association seeks a determination or if the dispute involves 1) the issue of unit
determination; 2) a question of representation; 3) an aggrieved employee not in a
classification of the units represented by the Association; or 4) non-punitive transfers,
promotional decisions, and probationary employee terminations except as provided in
Sections 34.5 and 40.8.5 et seq. of this Understanding.

Compensation Grievances

All complaints involving or concerning the payment of compensation shall be initially filed
in writing with the Director of Human Resources. In such cases no adjustment shall be
retroactive for more than thirty (30) days from the date upon which the complaint was filed
or thirty (30) days from the date when an employee may reasonably be expected to have
learned of said claimed violation. Only complaints which allege that employees are not
being compensated in accordance with the rules, regulations, and resolutions of the City
Council or in accordance with the understandings contained in any memorandum
agreement which has resulted from the meet-and-confer process shall be considered as
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40.8

grievances. Any other matters of compensation are to be resolved in the meet-and-confer
process and, if not detailed in the Memorandum of Understanding which results from such
meet-and-confer process, shall be deemed withdrawn until the meet-and-confer process
is next opened for such discussion.

Disciplinary Appeals
Disciplinary Appeals shall be processed in the following manner:

40.8.1 Step 1: Except as provided for suspensions of not more than three (3) days as
provided in Section 37.2, the imposition of a disciplinary demotion, pay reduction,
suspension or discharge of an employee will be in the form of a written
recommendation from the Chief of Police to the City Manager. For suspensions of
not more than three (3) days, the Chief of Police may impose such discipline subject
to the appeal procedures set forth hereunder. No disciplinary appeal involving the
disciplinary demotion, pay reduction, suspension or discharge of an employee will
be entertained unless it is filed in writing with the Chief of Police within five (5) days
of the time at which the affected employee was notified of such action in writing.

40.8.2 Step 2: The affected employee may appeal the recommendation to impose
discipline, or the imposition of discipline for suspensions of not more than three (3)
days, to the Chief of Police or his or her designee. The affected employee shall be
entitled to a personal conference with the Chief of Police or his or her designee or
the affected employee may choose to make an appeal in written form. The Chief of
Police or his or her designee shall communicate a decision in writing within ten (10)
days after the completion of the personal conference with the affected employee or
receipt of the written appeal. This shall conclude Step 2 of the Disciplinary Appeal
Procedure.

40.8.3 Step 3: Any disciplinary appeal which has not been resolved by the procedures
hereinabove set forth may be referred to the City Manager within five (5) days after
conclusion of Step 2 by the affected employee or the Association. The City Manager
shall designate a personal representative to meet with the affected employee and/or
the employee's Association representative and hear the disciplinary appeal or the
affected employee may choose to make an appeal in written form.. The City
Manager’s designee shall communicate a decision within twenty (20) days after the
completion of the personal conference with the affected employee or, if the
employee chooses to make an appeal in written form, receipt of the written appeal.
If the City Manager’'s designee, in pursuance of the procedures outlined above
resolves a disciplinary appeal as defined in Section 40.2 above, the City Manager’s
designee may order payment for lost time or wages or reinstatement with or without
payment for lost time. This shall conclude Step 3 of the Disciplinary Appeal
Procedure.

40.8.4 Step 4: If the Association is not satisfied with the City Manager’s designee’s
decision at Step 3 of the disciplinary appeal procedure, the Association may require
that the disciplinary appeal be referred to an impartial arbitrator by notifying the City
Manager within ten (10) days of the conclusion of Step 3.
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A list of five arbitrators shall be requested from the California State Mediation and
Conciliation Services (SMCS). The impartial arbitrator shall be selected by mutual
agreement between the Association and the City Manager or designee, or by each
side taking turns striking a name from the arbitrator list with the question of which
party shall strike first determined by a coin flip. The Association shall forward to the
City the Association’s portion of the SMCS fee within thirty (30) days of receipt of
the City Manager’s response.

The fees and expenses of the arbitrator and of a court reporter shall be shared
equally by the Association and the City. Each party, however, shall bear the cost of
its own presentation, including preparation and post-hearing briefs, if any. Arbitrator
decisions on matters properly before them which pertain to the disciplinary actions
involving the suspension, demotion, pay reduction or discharge of an employee shall
be final and binding on both parties.

40.8.5 Notwithstanding their probationary status, probationary employees may use the
grievance process for disciplinary actions other than termination.

40.8.5.1 Probationary Employees’ Appeal of Discipline: Notwithstanding his or
her probationary status, a probationary employee has appeal rights for
disciplinary action where the employee alleges that the City’s action was for
an illegal or discriminatory reason, such as the exercise of Association
membership, political affiliation, or other constitutionally protected activities;
provided, however, that any appeal by a probationary employee of rejection
from probation alleging a violation of his or her rights under Title VII (42
U.S.C. Section 2000e, et. seq.) or the California Fair Employment and
Housing Act (California Labor Code Section 12900 et. seq.) may be pursued
as provided in the City’s Affirmative Action program, which shall be
specifically amended to allow probationary employees a right of appeal
under that program. Nothing in this Section 40.8.5.1 is intended to preclude
a probationary employee from seeking enforcement of rights through state
and/or federal regulatory agencies or in courts of competent jurisdiction.

40.8.5.2 “‘Lubey” Hearing: A probationary employee who is terminated on grounds
of misconduct may establish a formal record of the circumstances
surrounding his or her termination, but is not entitled to a determination that
his or her dismissal was for "just cause." Such a grievance shall terminate
upon the conclusion of Section 40.8.3. The City Manager's decision at
Section 40.8.3 is final and is not subject to further review.

40.9 Days Defined
All references in this Section 40 to "days" shall mean calendar days unless otherwise
provided.

40.10 Waiver of Time Lines
The time lines contained in this Grievance and Disciplinary Appeal Procedure may be
waived for a specific time period at any step in the Procedure with the mutual agreement
of the parties.
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ARTICLE 7 - MISCELLANEOUS TERMS AND CONDITIONS

SECTION 41: PAYROLL ERRORS

To ensure that system or other errors which affect an employee’s pay are processed in an efficient
and effective manner, the City shall notify the affected employee(s) as soon as practicable.
Payroll errors detected by an employee shall, as soon as practicable, be communicated to the
employee’s Departmental Payroll Clerk. In the case of under payments, the Payroll Clerk shall
submit the appropriate adjustments as soon as practicable.

Payroll errors identified by the Auditor will be communicated to the employee either directly by
Auditor staff or through the Departmental Payroll Clerk. Under payments will be processed as
soon as practicable.

In the event of an overpayment or underpayment, no adjustment shall be retroactive for more than
the applicable statute of limitations. As to any overpayment, the Auditor's Office will determine a
reasonable repayment schedule and inform the employee of the schedule directly, or through the
Department Payroll Clerk. The affected employee shall be given an opportunity to discuss the
schedule of repayment and, if necessary, to request an adjustment to the repayment schedule as
a needed and reasonable accommodation. Factors considered in determining a reasonable
accommodation for repayment of wages include, but are not limited to, the length of time the
overpayment has occurred, the amount of the overpayment, the employee’s normal salary, and
other financial obligations of the employee.

In the event that the employee disputes the determination of the Auditor's Office as to a
reasonable accommodation for repayment, the employee may appeal the Auditor's Office
decision to the City Manager. The employee may appeal the decision of the Auditor’s Office in
writing within thirty (30) days of the Auditor’s Office decision as to a repayment schedule. The
City Manager, or his/her designee, shall meet with the affected employee and consider the matter
for final determination. The City Manager’s decision shall be issued no later than thirty (30) days
from the date the affected employee met with the City Manager or his or her designee. The
determination of the City Manager shall be final.

In the event that (1) the employee does not respond within 5 working days of being notified of the
overpayment, or (2) mutual agreement on the repayment schedule is not achieved within 10
working days of the employee being notified of the overpayment, the Auditor's Office will proceed
to implement a reasonable repayment schedule.

45

67



Page 62 of 161
2017 — 2020-2021 Memorandum of Understanding

City of Berkeley Berkeley Police Association
SECTION 42: PERSONAL CONDUCT
42.1 Employees shall follow the General Orders and Regulations of the Berkeley Police

42.2

42.3

Department, as written and as they may be amended.

Off the Job Activities
No employee shall be disciplined for off-the-job activities which do not affect his or her job
performance.

Official Badge/Insignia

No official or employee who wears a badge or other official insignia as evidence of his or
her authority and identity shall permit such badge insignia to be used or worn by any other
person of the same or another department, or otherwise to leave his or her possession,
without approval except as to persons regularly and formally appointed by the City
Manager to the position designated by the badge or insignia.

SECTION 43: UNIFORMS

43.1

43.2

Effective June 27, 2010, the annual uniform allowance shall be $1,400. The uniform
allowance is intended to cover uniform expenses incurred by the employee during the six
months prior to the payment and shall be paid semi-annually in installments of equal
amounts. However, the amount the City contributes toward the uniform allowance is
subject to federal and state income tax withholding. The Uniform Allowance shall be
reported to CalPERS as Special Compensation under authority of the statutory
requirement provided in the Chapter 2 of Division 1 of Title 2 of the California Code of
Regulations Subchapter 1, Article 5, Section 571(a)(5).

Effective June 29, 2008, in addition to the annual uniform allowance set forth in Section
43.1, employees assigned to the Special Response Team (S.R.T) shall be paid an annual
uniform allowance of $1,500. The S.R.T. uniform allowance is intended to cover uniform
expenses incurred by the employee in the performance of training and duties related to
this assignment and shall be paid annually in December for those members of the S.R.T.
team who are members of the team on November 15t of any year. However, the amount
the City contributes toward the S.R.T. uniform allowance is subject to federal and state
income tax withholding. The S.R.T. Uniform Allowance shall be reported to CalPERS as
Special Compensation under authority of the statutory requirement provided in the Chapter
2 of Division 1 of Title 2 of the California Code of Regulations Subchapter 1, Article 5,
Section 571(a)(5).
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43.3

Pro-Rated Uniform Allowance

Employees who are hired during the year or are absent from work by reason of leave
without pay shall receive a reduced uniform allowance in accordance with the following
schedule:

Absence of: | Percentage Reduction

3 months 25%
6 months 50%
9 months 75%
12 months 100%
43.4 Uniform and Equipment Committee
The Uniform and Equipment Committee will be charged with adopting specifications and
regulations governing the wearing of uniforms and plain clothes. All components of the
uniform are subject to the approval of the Chief of Police.
43.5 Rain Gear
Rain Gear specifications as currently listed in the Uniform/Equipment Specifications
Manual under subsection XIX (e) will be updated to reflect optional rain gear (Jacket and
Pants) that may be purchased at the employee’s expense for use during inclement
weather.
SECTION 44: SAFETY GLASSES

The City's present safety glass program provides that the City will guarantee replacement of
prescriptions broken in the line of duty, but it is understood that the City will be under no obligation
to routinely provide safety glasses to every police officer simply desiring a pair.

SECTION 45: SAFETY AND TRAINING

45.1

45.2

45.3

Responsibility

Responsibility for developing training programs for employees shall be assumed by the
City Manager. Such training programs may include lecture courses, demonstrations,
assignment of reading matter or such other devices as may be available for the purpose of
improving the efficiency and broadening the knowledge of municipal employees in the
performance of their duties.

Special Training Courses

Participation in and successful completion of special training courses may be considered
in making advancements and promotions. Evidence of such activity shall be filed with the
Chief of Police.

Ammunition and Firing Range Program

The City shall provide the necessary amount of ammunition for employees for use in City-
sponsored range programs. The Department will enforce requirements of regular
employees participating in range programs. Employees who do not perform at a passing
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standard will receive instruction and retake the test during the regularly scheduled range
program. Employees who are not able to achieve the minimum standard within a
reasonable period of time will be immediately assigned to work on an intensive basis with
the range master who will evaluate the severity of the problem. Consistent inability to meet
the standard may be cause for termination.

454 Safety Programs
The City and the Association will make every effort to maintain excellent health and safety
standards. No employee shall be required to perform work with unsafe equipment or
perform duties that are not in compliance with safety procedures or protocols. To further
these purposes, the City shall maintain an ongoing safety program which shall include
committees comprised of representatives from the Association and appropriate
supervisory personnel.

45.5 No employee shall be required to drive a vehicle, the mechanical condition of which is in
violation of the Vehicle Code of the State of California.

SECTION 46: USE OF AUTOMOBILES

The City Manager shall govern the use of City-owned automotive equipment and privately owned
automobile equipment by such rules and regulations as he or she may establish. The mileage
reimbursement will be equal to the amount established by the Internal Revenue Service, and will
change as necessary to comply with the IRS standard mileage rate.

SECTION 47: ANNUAL PHYSICAL EXAMINATION

47.1 Employees in the classifications of Police Officer, Police Sergeant, Police Lieutenant and
Police Captain shall each year receive a City-paid mandatory physical examination ) physical
examination based on the City's specification as to scope of examination and with the City’s
designated Occupational Medicine Provider.

47.2 As an alternative to receiving an annual physical examination with the City’s designated
Occupational Medicine Provider, an employee may provide verification that the employee
received a physical examination consistent with the City’s requirements as to the scope of
examination with the employee’s own personal physician. Employees who choose their own
personal physician must notify Policy Personnel and training at least sixty (60) days prior to a
deadline to be announced by the City to conduct the annual physical examination. Failure by the
employee to meet the sixty (60) day notification deadline will result in the employee needing to
receive the annual physical examination with the City’s designated Occupational Medicine
provider.

47.3 The City will not ask for, request or receive any confidential medical information from the
medical professionals, their agents or contractors administering, conducting or participating in the
annual examination described in this Section 47. The only information to be provided to the City
will confirm whether the examination was administered.
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SECTION 48: ASSIGNMENTS FOR TEMPORARILY DISABLED EMPLOYEES
48.1 Employees on Workers' Compensation Leave: The City may assign any employee on

48.2

Workers' Compensation leave who is medically released to return to modified duty when
feasible, to such work within the Police Department which is consistent with medical
limitations as determined by the attending physician and the employee's skills and abilities
at no reduction in the employee's regular rate of pay. Prior to changing the shift of a
member who is medically released to return to work on modified duty, the Department shall
make a reasonable and good faith effort to accommodate the member’s personal/family
scheduling for the duration of the period on modified duty. However, if the Department is
not able to accommodate the member’s personal/family scheduling for the period of the
modified duty the Department is not precluded to change the member’s shift.

Non-industrial Disabilities

48.2.1 The City may accommodate an employee disabled with a non-industrial disability
by providing a modified work assignment. The City will periodically review such
modified assignments in order to determine whether such assignments continue to
meet the needs of the City.

48.2.2 The modified assignment may be in that employee's classification. To be eligible
for such a modified assignment, the employee must initially, and subsequently at
the request of the City, provide the Human Resources Department with a medical
statement from his or her attending physician that clearly states the medical
limitations and abilities of the employee and estimates when the employee will be
able to return to a regular assignment. If modification of that assignment within that
employee's classification does not serve the best interests of the City, other
classifications may be considered, subject to the approval of the Director of Human
Resources. Compensation will be provided at the level of the classification in which
the temporarily disabled employee works during the disability. The employee must
meet standards of satisfactory performance for the duration of the work assignment.

SECTION 49: ANNUAL PERFORMANCE EVALUATION

The City may implement a program of annual performance evaluation. Such evaluations shall be
conducted by the employee's immediate supervisor and reviewed by additional levels of
supervision. Each employee may make written comments on the evaluation which shall be made
a part of the employee's personnel record.

In Line of Duty Death Notification Package: At this time, each employee shall be given an
opportunity to update or fill out his or her “In Line of Duty Death Notification Package”. This
Package is to be maintained by the Administrative Captain in a sealed envelope and be opened
only in the event of the officer's death.

SECTION 50: RESERVE OFFICER FUNCTIONS
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50.1

Reserve officers shall not be regularly assigned to perform, police functions normally
performed by a sworn officer working in a pay status (i.e., normal beat patrol, walking beats,
normal detective functions, etc.). Reserve officers may be used by the Department to
supplement police services, such as for additional staffing for special projects, in
emergencies, for traffic or crowd control, in positions where they have been utilized
previously, or in other short-term circumstances.
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50.2 Special Events
Any outside requests for police services for special events shall be offered first to
employees represented by the Association. Reserves can only be used for such events
when the overtime, after being offered to regulars, does not sell within 48 hours of the
event. In any event, minimal patrol division staffing levels will take priority over special
events. Sponsored events traditionally staffed by reserved officers are not affected by this
section. These sponsored events include the following which is provided for illustrative

purposes:
e Asian Pacific Heritage Fair How Berkeley Can You Be?
o Berkeley Beer Festival Indigenous Peoples Day
o Berkeley Cycle Club Juneteenth
o Berkeley Jazz Festival July 4th Fireworks
o Berkeley Kite Festival Jupiter Jam Concerts
e Berkeley Unified School District Korean Day

Live Oak Park Faire

People’s Park Celebration
Solano Stroll

Telegraph Avenue Holiday Fair
Telegraph Avenue Street Fair
Triple Rock Beer Festival

4th Street Bicycle Race

Football Games

Berkeley Unified School District Youth

Celebration

Cajun Music Festival

Cinco de Mayo

Civic Center Criterium

Earth Day Celebration

e Elmwood Street Fair

University of California Events (samples listed below)
o University of California Football events
o University of California Basketball Team Parade
o University of California dignitary visits

50.3 If the Association believes that reserve officers are being utilized inappropriately, it may
meet with the Chief of Police or his or her designee to discuss such disputes or
disagreements and to attempt to resolve any disputes or disagreements. Disputes
regarding utilization of reserve officers shall not be subject to the grievance procedure.

SECTION 51: CLEAN WORK SITE

The City shall make every effort to maintain a clean work site with properly equipped lavatory and
shower rooms.

SECTION 52: WEIGHT ROOM

The Association will enter into a lease with the City which provides for the Association to lease
exercise equipment to the City for use by Police Department employees for the nominal charge
of $1 per year. The lease agreement will hold the Association harmless against any claims related
to that equipment or its use. The City agrees to keep the weight room clean and maintain the
equipment.
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SECTION 53: PHYSICAL AND PSYCHOLOGICAL EXAMINATIONS

53.1 The City may require employees to submit to physical or psychiatric examinations by a City
appointed physician where reasonable cause exists to believe that the employee is
suffering from a physical or psychiatric condition which adversely impacts the employee's
ability to perform his or her duties.

53.2 Whenever possible, an employee shall be advised in writing of the basis for the existence
of "reasonable cause" and the grounds thereof before being directed to report to any such
examination. In any case, such written notice is to be provided within 48 hours of such an
examination.

53.3 Any psychiatric report to the City shall consist of the psychiatrist's ultimate conclusion as
to the employee's fitness to serve and return to work date, if any. If the psychiatrist believes
that the employee is not fit for duty he or she may also supply a brief non-intrusive analysis
as it relates to the employee's ability to perform his or her duties. The psychiatrist shall
respect the physician-patient privilege in all other regards and shall not, without the
employee's written permission, release any other information, documents, reports or
conclusions to the City.

53.4 Failure to report for a medical or psychiatric examination under this section may constitute
grounds for discipline under Section 37.

SECTION 54: YMCA MEMBERSHIP

The City shall offer employees a low cost group membership in the Berkeley YMCA. The amount
the City contributes toward the employee’s monthly membership fee is subject to federal and state
income tax withholding. The City of Berkeley or its Claims Administrator may not be liable for any
injury which arises out of a City of Berkeley employee's participation in and use of a YMCA
membership.

SECTION 55: PARKING

The City agrees to continue to provide 33 parking spaces for sworn employees. The parties
recognize that construction in the downtown area will result in the relocation of the spaces from
time to time. If relocation becomes necessary, the City agrees that all 33 spaces will remain within
their current proximity. The parties recognize their mutual obligation to meet and confer and reach
an agreement which meet the interests of each party.
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ARTICLE 8 - CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM

SECTION 56: PUBLIC EMPLOYEES' RETIREMENT SYSTEM

56.1 Participation
The City shall continue participating under the Safety Members Plan of the California Public
Employees' Retirement System (CalPERS).

56.2 “Classic Employees” Definition
Classic Employees are defined as current employees and future employees who do not
qualify as a “New Member” under the California Public Employees’ Pension Reform Act of
2013 (PEPRA).

56.3 “New Members” Definition
New Members are defined in the Public Employees’ Pension Reform Act of 2013 (PEPRA),
Government Code Section 7522.04(f).

56.4 CalPERS Retirement Formula for New Members as Defined Under the Public
Employees’ Pension Reform Act of 2013 (PEPRA)
‘New Members” as defined by PEPRA who are hired by the City on or after January 1,
2013 shall be entitled to the 2.7% at age 57 retirement formula with highest three (3) year
average final compensation as set forth in PEPRA.

56.5 CalPERS Retirement Formula for Classic Employees Hired on or After November 27,

2012 (current employees and employees who do not qualify as “New Members” under PEPRA)
Current employees or former City of Berkeley employees who were members of CalPERS
while employed with the City and had membership with CalPERS prior to December 31,
2012 and who are rehired on or after November 27, 2012 and other employees who do not
qualify as “new Members” under PEPRA shall be entitled to or continue to be entitled to
the 3% at age 55 retirement formula as provided in Section 21363.1, with highest three
years average final compensation as provided in Section 20037.

56.6 CalPERS Retirement Formula for Classic Employees Hired Before November 27, 2012
Employees hired before November 27, 2012 shall continue to be entitled to the 3% at age
50 retirement formula as provided in Section 21362.2 (July 7, 2002), with highest One-Year
Final Compensation as provided in Section 20042 (July 22, 1976).

56.7 Optional Benefits
For both Classic and New Members, the City’s contract with CalPERS shall include the
following optional benefits:

56.7.1 Post Retirement Survivor Allowance as provided in Sections 21624, 21626 and
21628 (March 1, 1973).

56.7.2 Post Retirement Survivor Allowance to Continue after Remarriage as provided in
Section 21635 (July 18, 1986).

56.7.3 Credit for Unused Sick Leave as provided in Section 20965 (June 26, 1988).
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56.8

56.9

56.7.4 1959 Survivor Benefits to Surviving Spouse at Age 60 as provided in Section 21580
(March 1, 1973).

56.7.5 Third Level of 1959 Survivor Benefits as provided in Section 21573 (November 28,
1996).

56.7.6 Fourth Level of 1959 Survivor Benefits as provided in Section 21574 (October 15,
1998).

56.7.7 Pre-Retirement Optional Settlement 2 Death Benefit as provided in Section 21548
(November 6, 1998).

56.7.8 Military Service Credit as Public Service as provided in Section 21024 (November
6, 1998).

Classic Employees’ Pension Contribution

Effective July 1, 1994, the City increased the base salary of employees by nine percent
(9%). Employees then assumed and shall continue to assume an obligation to pay this 9%
normal employee contribution retirement to CalPERS. Employees also contributed three
percent (3%) toward the City’s CalPERS employer contribution rate via automatic payroll
deduction on a pre-tax basis from July 1, 2012 through June 30, 2015. The City and
Association agree that, effective January 1, 2016 employees will pay an additional 1%
contribution to the City’s CalPERS employer contribution rate via automatic payroll
deduction. Effective July 1, 2016, employees will pay an additional 1% contribution to the
City’s CalPERS employer contribution rate via automatic payroll deduction. The City shall
designate such payments to the City’s CalPERS employer contribution rate as an Employer
Pickup as defined by Section 414(h)(2) of the Internal Revenue Code.

New Members’ Pension Contributions

New Members hired on or after January 1, 2013, shall pay 50% of the normal share of cost
required by PEPRA. The City and Association agree that, effective January 1, 2016,
employees will pay an additional 1% contribution to the City’s CalPERS employer
contribution rate via automatic payroll deduction. Effective July 1, 2016, employees will
pay an additional 1% contribution to the City’s CalPERS employer contribution rate via
automatic payroll deduction. The City shall designate such payments to the City’s
CalPERS employer contribution rate as an Employer Pickup as defined by Section
414(h)(2) of the Internal Revenue Code.
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ARTICLE 9 - LAYOFF PROCEDURE

SECTION 57: LAYOFF POLICY

This layoff policy for the City of Berkeley is intended to provide the maximum employment
protection to the City staff should a layoff become necessary. The policy also aims to minimize
the impact such a layoff might have on the City's affirmative action accomplishments.

57.1 Announcement of Layoff

57.1.1 The City Council, City Manager, and the Chief of Police shall make every reasonable
effort to manage and budget the City's resources effectively and to plan for the
delivery of City services in a manner which will avoid the necessity to layoff career
City employees. If a reduction in the work force for more than thirty (30) calendar
days is necessitated by, but not limited to, a material change in duties and
organization, adverse working conditions, return of employees from leaves of
absence, or shortage of work or funds, the City Manager shall notify the Director of
Human Resources of the intended action and the reason for the layoff.

57.1.2 Immediately following a decision which may involve the potential layoff of career
employees, the City Manager shall freeze all current vacancies in the Police
Department service in similar and related classifications to those likely to be targeted
for layoff, as well as all related full-time, benefited, of temporary (see glossary)
positions which are expected to last six (6) months or more, and notify the
department head that such current and anticipated vacancies will be frozen until
further notice in order to implement the provisions of Section 57.6.

57.2 Seniority Service Date

57.2.1 All service of persons in the employ of the City shall be counted toward the
establishment of an employee's City seniority service date, including, for example,
permanent, probationary, provisional, temporary (full-time and intermittent),
seasonal, and exempt employment, as well as leaves of absence for obligatory
military service while an employee with the City. Less than full-time service will be
consolidated in equivalences of full-time service for the purpose of establishing the
City seniority service date. Time off, or vacation or compensatory time forfeited in
lieu of time off, as a result of formal disciplinary action will be subtracted from the
rank seniority service date, however, such date(s) shall not affect any employee's
date(s) relative to bidding for shifts or vacation.

57.2.2 All service of persons in the employ of the City in a promotional rank above the
entry-level rank shall be counted toward the establishment of an employee's rank
seniority service date including only probationary and permanent service as well as
leaves of absence for obligatory military service while an employee of the City. Less
than full-time service will be consolidated in equivalences of full-time service for the
purpose of establishing the rank seniority service date. Time off as a result of
disciplinary action will be subtracted from the rank seniority service date.
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57.3

57.4

57.2.3 All time spent in an appointed rank shall be credited to the employee's service in the
employee's permanent rank. In computing both City and rank seniority, all time
spent on paid leaves of absences shall be included, and all time spent on unpaid
leaves of absence in excess of two consecutive payroll periods shall be excluded.

57.2.4 The Human Resources Department will maintain up-to-date and current City and
rank seniority service dates for all City employees holding probationary and
permanent appointments.

Establishment of Seniority Lists

57.3.1 Whenever a layoff of one or more career employees becomes necessary, as defined
above, such layoffs shall be made according to City-wide classification seniority
lists. Upon receiving notification that the City Manager must proceed with a possible
reduction in the work force and following receipt of information concerning the
specific positions, programs, and departments involved, the Human Resources
Department will immediately establish separate probationary and permanent
seniority lists for each classification targeted for layoff.

57.3.2 The names of all City employees holding permanent and probationary appointments
in a given classification will be listed on the appropriate list in descending order by
City seniority service date in the entry-level position and by rank seniority service
date in promotional positions. Except as provided in Section 57.4 below, employees
on all lists shall be laid off on the basis of their seniority service dates (i.e.,
employees with the least amount of total service shall be laid off first). All
emergency, temporary, and provisional employees working in classifications similar
to those identified for layoff must be terminated prior to the layoff of probationary or
permanent employees. Employees on the probationary seniority list for a specific
classification will be laid off prior to employees on the permanent seniority list for
that class.

57.3.3 Probationary or permanent employees temporarily acting out of classification and
holding a provisional appointment in another classification will only be listed on a
seniority list of the class in which they hold permanent or probationary status
targeted for layoff.

57.3.4 If two (2) or more employees on a seniority list have identical seniority service dates,
the tie shall be broken based on established departmental procedures for awarding
commission numbers in such instances.

Employee Retreat Rights

57.4.1 Before an employee with permanent or probationary status may be released from
employment with the City of Berkeley, the Human Resources Department must
consider the employee's right to retreat to lower-level classifications through which
he or she was originally promoted or any subsequently created intermediate-level
career classification series. Retreat rights shall also extend to employees who have
not previously been promoted through a classification but for whom the classification
is a natural progression or beginning in the classification series.
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57.6

57.4.2 In the process of retreating, the rank seniority date list shall be utilized. Employees
with the least amount of rank seniority shall retreat first; provided, however, that a
retreat from any rank below the employee's current rank shall be based on a rank
seniority date which is derived from a combination of all credited service in the rank
to which the employee has retreated and all credited service in higher ranks held on
a probationary or permanent Identification Expert will be available only to employees
who have previously held such ranks on a permanent or probationary basis. There
shall be no retreat rights to appointed ranks or positions.

57.4.31f an employee is qualified for retreat into more than one classification with
comparable salary ranges or if a vacancy exists in a classification to which an
employee is entitled to retreat, the options shall be discussed with the employee,
and due consideration shall be given to the employee's preferences. However, it is
the prerogative of the City Manager to determine the final placement offer to the
employee.

57.4.4 The retreating employee has a right to be retained in the highest salary range
possible which is equal to or less than his or her present salary range. An employee
involved in layoff does not have a right of mandatory placement to positions with a
higher salary range, i.e., promotion.

Employee Notification

57.5.1 Emergency, temporary, intermittent, seasonal, etc., employees shall be notified
individually, in writing, of pending layoff as soon as possible, but no definite time
period is required. However, at least two (2) weeks notification is desirable, if
possible.

57.5.2 Provisional employees shall be notified individually, in writing, of pending layoff as
soon as possible, with no less than fifteen (15) calendar days notification if targeted
for release or reassignment.

57.5.3 Permanent, probationary, and career-exempt employees should be notified
individually, in writing, of pending layoffs as soon as possible, with no less than thirty
(30) calendar day notification if targeted for release, reassignment, or retreat. Notice
to an employee absent from work for any reason shall be sent by United States Mail,
return receipt requested.

If an employee fails to accept a bona fide offer of reassignment or retreat in writing
within five (5) calendar days after receipt of the offer, the employee forfeits further
right to employment retention. Acceptance of a reassignment or retreat does not
remove the right of appeal under Section 57.9.

Flexible Placement Program

57.6.1 In order to minimize the negative impact of a layoff, the City Manager will, as
previously stated in Section 57.1, impose a city-wide freeze on all appropriate
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57.7

vacancies as soon as it has been determined that a layoff of career City employees
may be necessary.

57.6.2 Following the release of all emergency, temporary, and provisional employees in
classes similar to those targeted for layoff and as soon as employees targeted for
layoff or retreat have been identified and the provisions under Section 57.3 and 57.4
have been carried out, the Human Resources Department will review and identify
the frozen vacant classifications into which employees ultimately targeted for layoff
may be placed on the basis of total experience and education. In making this
decision, a waiver of minimum qualification standards and/or the substitution of
related experience and education may be made with an understanding on the part
of management and supervisory personnel that adequate on-the-job training, which
can be completed within no more than six (6) months, will be provided to facilitate
job adjustment and to compensate for the waiver of qualification standards, if that
has occurred.

57.6.3 Assignments under the Flexible Placement Program shall be limited to positions in
the same or lesser salary range as the classification from which the employee is to
be laid off.

57.6.4 Offers to positions under the Flexible Placement Program shall be made according
to City seniority service date and in accordance with the probationary and
permanent seniority list certification process outlined in Section 57.3. All offers and
placements made under this provision of the layoff policy shall be documented in
detail, with records available for audit and review at all times.

57.6.5 If an employee fails to accept a bona fide written offer of an alternative job within
five (5) calendar days after receipt of the offer, he or she forfeits further rights to
employment retention. Acceptance of an alternative job under the Flexible
Placement Program in no way jeopardizes an employee's standing on the
reemployment priority lists on which his or her name has been placed in accordance
with Section 57.7.

Reemployment Lists

57.7.1 The names of all probationary and permanent employees released or retreated from
positions in the competitive service as a result of layoff or retreat must be placed on
reemployment priority lists for those classifications from which the employee was
removed, as well as all other classifications to which they have retreat rights in
accordance with Section 57.4.

57.7.2 The reemployment priority list for employees who were laid off shall remain in effect
for three (3) years. Said list shall remain in effect indefinitely for employees who
were retreated.

57.7.3 Departments with vacancies in any classification for which there is an active
reemployment priority list must use the reemployment priority list to fill their positions
and may not use any other recruitment or appointment method to fill a vacancy until
appropriate reemployment lists have been exhausted.
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57.9

57.10

56.8.4 When a vacancy occurs in a class for which there is a reemployment priority list, the
name of the employee on the appropriate reemployment priority list with the highest
seniority date shall be certified to the selecting official. Employees so certified from
the reemployment priority list must be appointed to the existing vacancy.

57.7.5 If a former employee fails to accept a bona fide written offer of reemployment within
five (5) calendar days, his or her name will be removed permanently from the
reemployment priority list from which the offer was made. Failure to accept an offer
to reemployment to the class with the highest salary range for which the employee
is eligible for reemployment will result in automatic removal from all reemployment
priority lists. However, the employee may decline (or accept) reemployment to lower
salary range classifications without jeopardizing his or her standing on the
reemployment priority list for the classification from which he or she was original
terminated.

57.7.6 Upon reappointment to the classification from which the employee was originally
separated or demoted, the employee has the right to be placed at the step of the
salary range which the employee held at the time of layoff or demotion.

Career-Exempt Employees

Only those employees holding full-time, benefited, exempt positions who, in the past, have
achieved permanent status and have been continuously employed without a break in
service between their career and exempt appointment, have the right to retreat to
previously held career classifications, placement on the reemployment priority lists, and all
other provisions governing layoff procedures. For the purpose of layoff, such employees
shall be referred to as "career-exempt."

Appeal Procedures

Any permanent, probationary, or career-exempt employee who is laid off, demoted, or
reassigned as a result of layoff and who believes that the layoff procedure has been
administered in violation of the terms of this agreement as it pertains to the employee's
case may appeal the action under the grievance procedure, including that provision relating
to non-disciplinary arbitration. In addition, employees may at all times before, during, and
subsequent to layoff review all records, including seniority lists, reemployment priority lists,
documentation pertaining to appointments under the Flexible Placement Program, etc.,
which pertain to their classification and their rights under the provisions of the layoff policy.

Audit

57.10.1 On an annual basis, the City Manager's Office shall order an audit by an outside
auditor of all vacant positions filled in each department and authorized positions
which have not been filled to determine whether the vacancies occurred in
classifications for which reemployment priority lists were in existence and, if so,
whether the appointments made by the selecting official were in accordance with
the procedures outlined in Section 57.7. In the event vacancies for which
reemployment priority lists are in existence remain unfilled, the auditor shall offer
an opinion as to whether or not the reasons for leaving the positions vacant appear
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to be legitimate. A report of the audit must be transmitted to the City Manager and
the City Council.

57.10.2 If it is determined that a vacancy has been filled by a non-reemployment priority
list eligible in a classification for which a reemployment priority list existed which
included available applicants at the time, the former employee with reemployment
rights shall be hired and given retroactive pay from the date that the vacancy
occurred. The employee who was originally to fill the vacancy shall continue to be
retained in City employment.
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EXHIBIT A
Hourly Salary Schedule as of January 1, 2018
STEP STEP STEP STEP STEP

CLASSIFICATION TITLE A B C D E
Police Captain 78.8681 | 81.5017 | 84.1952 | 87.0244 | 89.9210
Police Lieutenant 68.8383 | 71.1109 | 73.4734 | 75.8959 | 78.4393
Police Officer (Steps A-E) 455287 | 47.6427 | 49.8625 | 51.4803 | 53.1432
Police Officer (Steps F-G) | 54.8888 | 56.6644

Police Sergeant 57.4016 | 59.2828 | 61.2317 | 63.2556 | 65.3473

Hourly Salary Schedule as of August 12, 2018 (Four Percent (4%)

Wage Increase)

STEP STEP STEP STEP STEP
CLASSIFICATION TITLE A B C D E
Police Captain 82.0228 | 84.7618 | 87.5630 | 90.5054 | 93.5178
Police Lieutenant 71.5918 | 73.9553 | 76.4123 | 78.9317 | 81.5769
Police Officer (Steps A-E) | 47.3498 | 49.5484 | 51.8570 | 53.5395 | 55.2689
Police Officer (Steps F-G) | 57.0844 | 58.9310
Police Sergeant 59.6977 | 61.6541 | 63.6810 | 65.7858 | 67.9612

Hourly Salary Schedule as of July 16, 2019 (Four Percent (4%)

Wage Increase)

STEP STEP STEP STEP STEP
CLASSIFICATION TITLE A B C D E
Police Captain 85.3037 | 88.1523 | 91.0655 | 94.1256 | 97.2585
Police Lieutenant 74.4555 | 76.9135 | 79.4688 | 82.0890 | 84.8400
Police Officer (Steps A-E) 49.2438 | 51.5303 | 53.9313 | 55.6811 | 57.4797
Police Officer (Steps F-G) | 99.3678 | 61.2882
Police Sergeant 62.0856 | 64.1203 | 66.2282 | 68.4172 | 70.6796

Hourly Salary Schedule as of January 12, 2020 (One Percent (1%)

Wage Increase)

STEP STEP STEP STEP STEP

CLASSIFICATION TITLE A B C D E
Police Captain 86.1567 | 89.0338 | 91.9762 | 95.0669 | 98.2311
Police Lieutenant 75.2000 | 77.6826 | 80.2635 | 82.9099 | 85.6884
Police Officer (Steps A-E) | 49.7362 | 52.0456 | 54.4706 | 56.2379 | 58.0545
Police Officer (Steps F-G) | 59.9615 | 61.9011

Police Sergeant 62.7065 | 64.7615 | 66.8905 | 69.1014 | 71.3864
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EXHIBIT B
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EXHIBIT C
GLOSSARY

Allocation: The assignment of a single position to the proper class in accordance with the duties
performed, and the authority and responsibilities exercised.

Classification (class): A group of positions sufficiently similar in respect to their duties and
responsibilities that: (a) the same descriptive title may be used with clarity to designate each position
allocated to the class; (b) the same minimum requirements as to education, experience, knowledge,
ability and other qualifications may be required of all incumbents; (c) the same tests of fitness may
be used to choose qualified employees and, (d) the same schedule of compensation can be made
to apply with equity under the same employment conditions.

Career Employee: An employee who is appointed to a position in the competitive service and who
has a probationary or permanent appointment with the City of Berkeley.

Continuous Testing: An examination process in which applications are accepted on a continuous
basis, not subject to a closing date with a viable list maintained at all times.

Demotion: The movement of an employee from one class to another class having a lower maximum
rate of pay.

Domestic Partner: A person residing with and sharing the common necessities of life with a City of
Berkeley employee, where both intend to continue this arrangement indefinitely. They are
unmarried; at least eighteen (18) years of age; not related by blood closer than would bar marriage
in the State of California, and mentally competent to consent to contracts.

Employee: A person who has been legally appointed under the City of Berkeley Personnel
Ordinance and the Personnel Rules and Regulations, who is on the City payroll and whose
employment has not been terminated and whose position is included in this representation unit.

Flexing of Shifts (aka Offsetting of Overtime): Changing of hours of work to avoid the payment
of overtime.

Full-Time: An assignment of forty hours per week; a full-time employee works an assignment of
forty hours per week or a combination of assignments totaling forty hours per week.

High Risk Classifications: A group of positions whose duties and responsibilities present: (a)
significant probability or chance of injury, damage or loss of life; (b) exposure to risk and; (c) ability
to incur the risk.

Impasse: "Impasse" means that the City and the Association have a dispute over matters within
the scope of representation and have reached a point in meeting and negotiating over the dispute at
which their differences in positions are so substantial or prolonged that future meetings would be
futile.

Jury Duty Period: The period of time from which an employee appears in court as required by law
to serve on an inquest jury or trial jury until such time as the employee is discharged from such
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service by the court. "Jury Duty Period" expressly covers only that period of time spent by the
employee in service of the court as a juror and does not include any time spent in court by the
employee as a result of being a party to the action, being a witness to the action, or being
subpoenaed to testify in the action.

Lateral Entry: Recruitment and selection status of candidates who have successfully completed
P.O.S.T. academy training and meet the minimum requirement for Police Officer-Lateral
classification.

Position: A grouping of duties and responsibilities which constitute a single assignment which is in
a classification covered by this Memorandum of Understanding.

Promotion: The movement of an employee from one class to another class having a higher
maximum rate of pay.

Promotional Examination: An examination for promotion to a class in the competitive service in
which participation is limited to current employees with permanent status and/or to former permanent
or probationary employees who are on current mandatory reemployment lists of layoff.

Provisional: A career employee who is temporarily serving in a higher level or unclassified position
as a temporary assignment, pending examination, classification, or in the absence of the permanent
incumbent.

Reclassification: Reallocation of a position from one classification to another classification based
upon consideration of the kind and level of assigned duties and responsibilities.

Reemployment: Reappointment of a former probationary or permanent employee to a vacant
position who has been laid off under Section 55.7 of the Layoff section in this Understanding.

Regular Hourly Salary: The Regular Monthly Salary multiplied by twelve (12) months and divided
by 2080 annual work hours.

Regular Monthly Salary: The base pay for a classification (as included in Exhibit A of this
Understanding).

Reinstatement: Appointment to a vacant position of a former probationary or permanent employee,
within two years of the termination date, without obtaining new eligibility through examination.
Reinstatement is not mandatory and a former employee must request consideration in writing.
Eligibility for reinstatement is no guarantee of appointment and former probationary employees who
did not obtain permanent status must complete their probationary period in accordance with Section
32.

Rejection (Probation): The separation of any employee from the service before the completion of
the probationary period.

Release Time: Paid time off permitted employees, during their scheduled hours of work, to perform
Association activities as provided by this Memorandum of Understanding. This paid time off is in
addition to the employee paid leave and is subject to the conditions of the applicable sections of this
Understanding.

65

87



Page 82 of 161

2017 — 2020-2021 Memorandum of Understanding
City of Berkeley Berkeley Police Association

Termination: The separation of an employee from the service of the City. Termination may include
death, discharge, layoff, resignation, retirement, and work completion.

Transfer: The movement of any employee from one position to another within the same class in
another department or the movement of an employee from one class to another class having a
comparable level of duties and responsibilities and the same maximum rate of pay.

Vacation Year: A period that annually commences at the close of the last City pay period for which
the payday falls in March. For example, if paychecks were issued on March 27 to pay employees
for the pay period running from March 8 until March 21, the next vacation year would commence on
March 22.

Y-Rate: An employee occupying a position which is reallocated to a class, the maximum salary for
which is less than the incumbent's present salary or occupying a position in a class the salary rate
or range for which is reduced, shall continue to receive his or her present salary. Such salary shall
be designated as a Y-rate and when that employee vacates this position, it shall be filled in
accordance with new salary range established. Y-rating shall not apply to employees who are
demoted for just cause, including unacceptable level of performance, or as a result of demotion
under the provisions of the Layoff policy.
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RESOLUTION NO. 68,582-N.S.
MEMORANDUM OF UNDERSTANDING: BERKELEY POLICE ASSOCIATION

WHEREAS, the City is ‘obligated under the provisions of California Government Code
Section 3500 — 3510, commonly referred to as the Meyers-Milias-Brown Act, to meet and
confer in good faith and .attempt to reach agreement with representatives of recognized
bargaining units on matters ‘within the scope of representation including, but not limited
to wages, hours and other terms-and conditions of employment; and

WHEREAS, representatives of the City and the Berkeley Police Association have met
and conferred in good faith and have reached. agreement.on a new Memorandum of
Understanding that incorporates all changes and modifications in wages, hours and other
terms and conditions of employment agreed te. by. the-parties.

NOW THEREFORE, BE IT RESOLVED by the Council of the' City of Berkeley that the
City Manager is hereby authorized to execute the new Mernorandum of Understanding
for the period July 1, 2017 through June 30, 2020 with the Berkeley Police Association,
including changes in certain benefits on dates. specified in the Memorandum of
Understanding which ‘is -attached hereto, made a part hereof and marked Exhibit A,

BE IT FURTHER RESOLVED that the City Mandger is hereby authorized to execute and
implement said Memorandum of Understanding, including all changes in wages, hours,

and other terms and conditions of employment. A fully executed original of said contract
is filed in the Office of the City Clerk, :

The foregoing Resolution was adopted by the Berkeley City Council on July 31,
2018 by the following vote: ’ )

Ayes: - Bartlett, Davila, Droste; Hahn, Maio, Wengraf, Worthingten .and Arreguin.

Noes: None.

Absent: Harrison.

o i
Jesse Arreguin, Mayof/

Attest:

Mdrk Numdinville, City Clerk

Resolution No..68,582-N.S. Page 1 of 1

91



Page 86 of 161

RESOLUTION NO. 68,583-N.S.

APPROVE A NEW CLASSIFICATION AND SALARY RESOLUTION FOR THE
BERKELEY POLICE ASSOCIATION AND RESCINDING RESOLUTION NO. 67-187-
N.S.

WHEREAS, the City Counéil has approved a new three-year Memorandum of
Understanding with the Berkeley- Police. Association ‘which. includes cost of living
adjustments; and

WHEREAS, it is necessary. for the City Council to adopt a new Classification and Salary
Resolution to reflect the salary adjustments reflected in the: new Memorandum of
Understanding. :

NOW THEREFORE, BE IT RESOLVED that the Council of the City of Berkeley adopts a
new Classification and Salary Resolution for employees in Representation Units E
(sworn, managerial employees in the Police Department), and Representation Unit F

(sworn, non-managerial employees in the Police Department) effective July 1, 2017

through June 30, 2020 to incorporate changes to the salary schedule as shown in Exhibit
A, attached hereto and made a part hereof.

BE IT FURTHER RESOLVED that Resolution No. 67-187-N.S is hereby rescinded.

The foregoing Resolution was adopted by the Berkeley: €ity Council on July 31,
2018 by the following vote:

Ayes: Bartlett, Davila, Droste, Hahn, Maio, Wengraf, Worthington and Arreguin.
Noes: None.
Absent: Harrison: K. :
| ;]:esse-A_rrég'uin', MAyor
Attest:

Mérk Nunhainville, City Clerk
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2017 — 2021 Memorandum of Understanding
City of Berkeley Berkeley Police Association

ARTICLE 1 — ADMINISTRATION

SECTION 1: RECITALS

This Memorandum of Understanding, (hereinafter referred to as “Understanding”) is entered into
pursuant to the Meyers-Milias-Brown Act (Government Code, sections 3500 - 3511), as amended,
and has been jointly prepared by the parties.

The City Manager is the representative of the City of Berkeley in employer-employee relations as
provided in Resolution No. 43,397-N.S., adopted by the City Council on October 14, 1969.

The Berkeley Police Association (hereinafter referred to as "the Association") is the recognized
employee organization for Representation Unit E (sworn, managerial employees in the Police
Department) and Representation Unit F (sworn, non-managerial employees in the Police
Department), which organization has been certified as such pursuant to said Resolution No. 43,397-
N.S. The employee positions in such Representation Units are hereinafter set forth in Exhibit A, and
the Association is recognized as the sole representative of employees assigned to such positions.

The parties have met and conferred in good faith regarding wages, hours, and other terms and
conditions of employment of the employees in said Representation Units E and F, have freely
exchanged information, opinions, and proposals, and have endeavored to reach agreement on all
matters relating to the employment conditions and employer-employee relations of such employees.

This Understanding shall be presented to the City Council as the joint recommendation of the
undersigned.

SECTION 2: RECOGNIZED EMPLOYEE ORGANIZATION

2.1 The Association is the majority representative of all employees within Representation Units E
and F and shall continue to be recognized as such unless, in accordance with the provisions
of Resolution No. 43,397-N.S. or as said Resolution may be amended, the Association is no
longer certified as the recognized employee organization for employees in Representation
Units E and F.

2.2  Responsibility for management of the City and direction of its work force is vested in City
officials and the City Manager whose powers and duties are specified by law. In order to fulfill
this responsibility, it is the exclusive right of City management to determine the mission of its
constituent departments, set standards of service to be offered to the public and exercise
control and discretion over the City's organization and operations. It is also the exclusive right
of the City Manager to take disciplinary action for just cause, to implement a layoff pursuant
to Section 57 of this Understanding, determine the methods, means and personnel by which
the City's operations are to be conducted and to take all necessary actions to maintain
uninterrupted service to the community and carry out the City's mission in emergencies;
provided, however, the Association shall be notified of any proposed changes affecting
wages, hours and other terms and conditions of employment of employees represented by
the Association, and the City Manager shall, upon request, meet and confer with
representatives of the Association and endeavor to reach agreement on the practical
consequences of any such changes in wages, hours and other terms and conditions of
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employees represented by the Association except as otherwise provided in this
Understanding.

SECTION 3: NO DISCRIMINATION

3.1 The Association certifies that it has no restriction on membership based on race, color, creed,
ethnicity, ancestry, religion, age, gender, sexual orientation, marital or domestic partner
status, gender identify or gender expression, parental status, pregnancy, national origin,
political affiliation, disability or medical condition, Acquired Immune Deficiency (AIDS/HIV) or
AIDS related condition, or any other status protected by applicable state or federal law. The
Association agrees that it will support programs for making members of minority groups and
women aware of employment opportunities within the City, and that it will work with the City
to increase recruitment efforts of such minorities and women into City service. The
Association recognizes and supports the City's commitment to equal employment
opportunity.

3.2  Neither the City nor the Association shall discriminate against any employee covered by this
Understanding in a manner which would violate any applicable laws because of race, creed,
color, religion, political affiliation, sexual orientation, sex, national origin, disability, or age
(including AIDS.) The City and the Association agree that no employee shall be discriminated
against on the basis of membership or non-membership in the Association or any lawful
activity on behalf of the Association.

SECTION 4: ASSOCIATION SECURITY

41  All employees who are, or hereafter voluntarily choose to become, members of the
Association shall maintain such membership in good standing as a condition of continued
employment for the duration of this Understanding; provided, however, that withdrawal from
membership shall be allowed during the month which precedes the month in which this
Understanding expires. Employees may withdraw by sending written notice of withdrawal to
the Association (with a copy to the Director of Human Resources of the City) during the
withdrawal period.

4.2 The Association shall indemnify and save the City harmless from any and all claims,
demands, suits, or any other action arising from Section 4 or from complying with any request
for termination of employment under Section 4. The Association will not undertake to
compensate the City for any time which may be spent by the City Attorney or anyone on the
staff of the City Attorney in preparing for or defending any legal action which may be filed.
The Association will, however, pay directly any fine or reimburse the City for the payment of
any fine which may be assessed against the City by virtue of its agreement to Sections 4.1
and 4.2, and the Association will pay any judgment or award, including the payment of any
wages lost by an employee whose services are temporarily or permanently terminated
because of his or her failure to comply with the provision of Section 4.

4.3 It is understood and agreed that the City Council retains the right, in its sole discretion, to

determine that the Association is not discriminating against any employee or class of
employees. |t is further understood and agreed that the City Council retains the right to
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withdraw the Association security privilege if at any time it determines that the Association is
discriminating against any individual or classifications prohibited by Section 3 of this
Understanding.

4.4  The City shall furnish the Association, on a monthly basis, the name, date of hire, salary,
classification, and work location of all newly hired employees subject to the Understanding.
The City shall furnish newly hired employees with information concerning the Association as
supplied by the Association.

SECTION 5: DEDUCTION OF ASSOCIATION DUES

5.1 The City shall deduct, once monthly, the amount of the Association's regular and periodic
dues, service fees, or insurance premiums as may be specified by the Association under the
authority of an authorization card furnished by the Association and signed by the employee.
Such deductions, together with a written statement of the names and amounts deducted, shall
be forwarded promptly to the Association office.

5.2  Upon receipt of a notice from the Association of an increase in the amount of regular and
periodic dues, service fees, or insurance premiums, an employee may, within thirty (30) days,
revoke the deduction authorization by furnishing written notice of such revocation to the
Department of Human Resources. An employee may also revoke the deduction authorization
by furnishing written notice of such revocation during the thirty (30) day period immediately
preceding the expiration of this Understanding.

SECTION 6: ASSOCIATION REPRESENTATIVES

6.1 The City shall allow representatives of the Association, subject to the conditions set forth in
Sections 6.2 and 6.3, reasonable time off from work without loss of compensation or other
benefits to represent its members in disputes which involve the interpretation or application
of those rules, regulations, and resolutions which have been or may hereafter be adopted by
the City Council to govern personnel practices and working conditions, including such rules,
regulations, and resolutions as may be adopted by the City Council to effect Memoranda of
Understanding which may result from the meeting and conferring process, and to represent
its members in meeting and conferring in good faith for amendments to this Understanding in
the future. The Parties agree to work cooperatively to negotiation the rules of procedure
governing the conduct of the Police Accountability Board with the goal of completing
negotiations no later than June 30, 2021.

6.2 Representatives
With respect to the meet-and-confer process, four (4) Association representatives shall be
the maximum number who will be allowed concurrent time off. In all other cases, such as
disputes defined in Section 6.1, the maximum number allowed concurrent time off shall be
two (2).

6.3 Notice Requirements

Association representatives seeking time off to carry out functions described in Section 6.1
shall advise their supervisors at the earliest possible time and, except in emergency cases,
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no later than 24 hours in advance before leaving their work assignments. The Department
will not unreasonably deny release time to the Association President (or Acting President) so
that he or she may schedule the duties specified in Section 6.1; there may be times, however,
when the City will, on short notice, need to modify or adjust such release time because of
unpredictable service needs.

6.3.1 In emergency situations which require the immediate attention of said employee, the
employee shall notify a supervisor upon his or her return to work. It is understood that
employees will not leave their work assignments without the approval of the supervisor
and that such approval shall not be unreasonably denied.

6.3.2 To the extent possible, the Association will attempt to schedule all release time to avoid
impacting service levels. If necessary, however, Association representatives'
workloads will be adjusted on the basis of approved release time. Employees shall
record release time for activities described in Section 6.1 with the appropriate code on
their time sheets and cards.

6.4 Meetings
Reasonable release time will be available so that members can attend periodic meetings of
the Association which occur during their shift.

6.5 Bulletin Boards
The City shall provide bulletin board space for Association use at each of its work centers
where covered employees are regularly employed.

6.6  Board of Review
All time spent in attendance at Board of Review meetings and Police Review Commission
meetings, interviews, and hearings as an official representative of the Association by
appointed Association officers shall be considered time worked, and shall be compensated
in accordance with Section 19 of this MOU. The compensable time outside of an employee’s
regularly schedule shall be limited to one person.

6.7  Uptothree (3) officers designated by the Board of Directors of the Association may meet with
the City Manager and Chief of Police every second month to foster communication. These
meetings will be scheduled so that Association representatives can attend during regular work
hours. Association representatives will record time spent in such meetings as work (rather
than release) time.

SECTION 7: ASSOCIATION RELEASE TIME

The Association will be entitled to up to six hundred (600) hours of paid leave of absence each
calendar year to be granted collectively to employees who are designated representatives of the
Association to attend seminars, conferences, or conventions away from the job site, where
employees are not available to respond to emergencies. The Chief may, in his or her discretion,
approve additional Association requests. The Chief or the Chief's designee may not deny such
requests solely on the need to post overtime. Time spent on such Association business will be
recorded with the appropriate code on time sheets.
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SECTION 8: SEVERABILITY OF PROVISIONS

In the event that any provision of this Understanding is declared by a court of competent jurisdiction
to be illegal or un-enforceable, that provision of this Understanding shall be null and void, but such
nullification shall not affect any other provisions of this Understanding, all of which other provisions
shall remain in full force and effect.

SECTION 9: FINALITY OF RECOMMENDATIONS

9.1  This Understanding sets forth the full and entire understanding of the parties regarding the
matters set forth herein, and any and all prior and existing Understanding, understandings, or
agreements, whether formal or informal, are hereby superseded and terminated in their
entirety. This Understanding cannot be modified except in writing upon the mutual consent
of the parties and subject to ratification by the BPA and City Council.

9.2  Existing provisions and/or benefits provided by ordinance or resolution of the City Council or
as provided in the Municipal Code and which are referred to in the Understanding shall be
provided in accordance with the terms of the Understanding.

9.3 There is no guarantee that working conditions and practices will be continued if they are not
included in this Understanding or if they have not been or are not hereafter specifically
authorized by ordinance or by a resolution of the City Council.

9.4 It is the intent of the parties that ordinances, resolutions, rules and regulations enacted
pursuant to this Understanding shall be administered and observed in good faith.

9.5  Although nothing in this Understanding shall preclude the parties from mutually agreeing to
meet-and-confer on any subject within the scope of representation during the term of this
Understanding, it is understood and agreed that neither party may require the other to meet-
and-confer on any subject matter covered herein or with respect to any presentation during
the term of this Understanding.

9.6  Amendments to this Understanding shall be effective only when adopted by the City Council
and ratified by the Association.

SECTION 10: DURATION

The term of this Understanding shall commence when the terms and conditions set forth herein have
been adopted by resolution by the City Council but in no event shall this Understanding be effective
prior to 0001 hours July 1, 2017. Those provisions which have been assigned effective dates herein
will become effective on those dates. This Understanding and all its rights, obligations, terms and
provisions shall expire and otherwise be fully terminated at 2400 hours June 30, 2020.

Parties agree to extend the July 1, 2017 to June 30, 2020 Memorandum of Understanding (MOU or
Agreement) for a period of one-year; until June 30, 2021, with no changes in compensation or terms.
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Parties can further extend the MOU for another year with no additional changes to terms, except
that, in the second year, the Union shall have the option to reopen on up to two non-economic issues.

The Parties agree to meet and confer during the term of this Extension Agreement on any revisions
to laws, ordinances, rules, general orders and charter amendments within the mandatory scope of
bargaining or, to the extent that such matters are not within the mandatory scope of bargaining, to
informally consult upon the request of the Union to receive input regarding the impact of such
changes.

The parties agree to meet at least quarterly to discuss changes in the City’s financial condition
during the extended term of this agreement.
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ARTICLE 2 - SALARIES, HOURS OF WORK AND COMPENSATION
ISSUES

SECTION 11: SALARIES

11.1 Salaries are set according to the classifications and salary ranges assigned to those
classifications and with the effective dates listed in Exhibit “A” to this MOU and attached
hereto. Effective the first full pay period following Council approval of this July 2017 — June
2020 MOU, represented employees still employed in that pay period shall receive a 4.0%
wage increase. Also effective the first full pay period following Council approval of this July
2017 — June 2020 MOU, employees still employed in that pay period shall receive a 1-time
stipend of $1,500, less applicable payroll taxes. Effective the first full pay period in July 2019,
employees shall receive a further 4.0% wage increase. Effective the first full pay period in
January 2020, employees shall receive a further 1.0% wage increase.

Effective July 12, 1998, the salary ranges for the classifications of Police Captain and Police
Lieutenant were adjusted in recognition for performance of the duties of the Duty Command
Officer. This section is not intended to prohibit a Police Lieutenant from receiving overtime
compensation or any other special compensation earned while serving as a Duty Command
Officer.

11.2 Employees occupying a position in the competitive service shall be paid a salary or wage
within the range established for that position's class as set forth in Exhibit “A”. The minimum
rate for the class shall apply to employees upon original appointment to the position except
in cases of lateral entry. Lateral entry shall be provided for Police Officer only, and the Chief
of Police, with the approval of the Director of Human Resources and City Manager, may pay
to lateral entrants a salary above the first step. Employees reinstated or reemployed after
layoff shall receive a rate within the range established for the class. Transfers shall not affect
an employee's salary rate. Employees appointed to any of the positions set forth in Exhibit
‘A" and employed or working on a part-time basis shall be paid in proportion to the time
worked and described in their appointment.

11.3 No salary advancement shall be made so as to exceed the maximum rate established for the
class to which the advanced employee's position is allocated. Advancement shall be in
accordance with the compensation plan of the City and shall depend upon increased service
value of an employee to the City as exemplified by recommendations of the department head,
performance record, special training, length of service, and other pertinent evidence.

11.3.1 An employee's salary step increase as provided in Section 12 (Salary Advancement)
shall not be affected by any leave of absence without pay if the employee is off the
payroll for less than one hundred sixty (160) consecutive hours. If the employee is off
the payroll for one hundred sixty (160) consecutive hours or more, the total amount of
time off shall be made up before the employee shall be entitled to such salary step
increase.

11.4 Salary reductions may be made as a result of an employee's diminished service value or as
part of a general plan to reduce salaries and wages as an economy measure or as part of a
general curtailment program. No reduction shall be made below the minimum rate
established for the class to which the reduced employee's position is allocated. Notice of the
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reduction shall be given to the employee not later than two (2) weeks prior to the effective
date of the reduction. Any employee whose salary has been reduced shall be entitled to
receive a written statement of the reasons for such action.

11.4.1 Salary reductions which are part of a general plan to reduce salaries and wages as an
economy measure or as part of a general curtailment program shall not be subject to
the provisions of Sections 11.4, 11.5 or 56.

11.5 Y Rate
Any employee occupying a position which is reallocated to a class, the maximum salary for
which is less than the incumbent's present salary, or occupying a position in a class, the salary
rate or range for which is reduced, shall continue to receive his or her present salary. Such
salary shall be designated as a "Y" rate. When an employee on a "Y" rate vacates his or her
position, subsequent appointments to that position shall be made in accordance with Section
11.2.

11.6 Pay Periods
Payment of salaries herein established shall be bi-weekly. Each pay period shall begin at
12:01 a.m. Sunday up to and including 12:00 midnight Saturday two weeks following. Each
payment shall be made not later than the Friday following the ending of each payroll period
and shall include payment for all earnings during the previous payroll period.

11.7 For purposes of calculating pay and benefits, the end of the year shall be defined as the last
day of the last full pay period of the calendar year.

11.8 Effective Date of Salary and Benefit Adjustments
The City and the Union agree that all future general salary and benefit adjustments shall
become effective on the first day of the pay period closest to the date otherwise specified or
applicable.

11.9 Effective Date of Step Increases

Step increases shall be effective, for payroll purposes only, on the first day of the pay period
nearest the date an employee is entitled to a step increase (anniversary date or 1040 hours).

SECTION 12: SALARY ADVANCEMENT

12.1 Effective July 7, 2002, employees in the classification of Police Officer will be placed in the
salary step according to the schedule on the chart below. Increases between salary steps
shall occur on the employee's anniversary date. The period of time necessary to move from
one salary step to the next is expressed in months on the chart below:

Length of Service — Police Officer Salary Step
0 to completion of 12 months Step A
Beginning of 13" month to completion of 24t month Step B
Beginning of 25" month to completion of 36" month Step C
Beginning of 37" month to completion of 48" month Step D
Beginning of 49" month to completion of 60" month Step E
Beginning of 615t month to completion of 72" month Step F
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| Beginning of 73 month and beyond | Step G |
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12.2 Effective July 7, 2002, employees in the classifications of Police Sergeant, Police Lieutenant
and Police Captain will be placed in the salary step according to the schedule on the chart
below. Increases between salary steps shall occur on the employee's anniversary date. The
period of time necessary to move from one salary step to the next is expressed in months on
the chart below:

Length of Service — All Ranks Above Police Officer Salary Step
Beginning of 25" month to completion of 36" month Step A
Beginning of 37" month to completion of 48" month Step B
Beginning of 49" month to completion of 60" month Step C
Beginning of 615t month to completion of 72" month Step D
Beginning of 73 month and beyond Step E

12.3 Upon promotion, the employee shall be placed at the step of the higher rank that is
commensurate with the employee’s length of service in any classifications represented by the
Association.

12.4 Lateral Entry Step Placement

An employee appointed through lateral entry may be appointed at either a salary step or
longevity range level commensurate with his or her experience as a sworn peace officer.

SECTION 13: PREMIUM/SPECIAL ASSIGNMENT

13.1 Explosives Ordinance Technician

An employee assigned as an Explosives Ordinance Technician shall receive double his or
her regular straight-time rate for that time spent (from call to completion) in dealing with
explosives. Said double time shall be the total compensation for such time spent, whether
on regular duty time or when called in from off-duty. If an employee is assigned as an
Explosive Ordinance Technician while on regular duty and not while on overtime, those hours
worked as an Explosive Ordinance Technician on regular duty shall be reported to CalPERS
as Hazard Premium Pay.

13.2 Special Response Team (S.R.T)
An employee assigned as a member of the Special Response Team (S.R.T.) shall receive a
five percent (5%) salary differential when involved in an active S.R.T. incident. If an employee
is assigned as a member of the Barricaded Subjects Hostage Negotiation Team while on
regular duty and not while on overtime, those hours worked as a S.R.T. member on regular
duty shall be reported to CalPERS as Hazard Premium Pay.

13.3 Supervisor Special Assignment
When a Police Sergeant is assigned to function as the Field Training Officer Supervisor, he
or she shall receive a five percent (5%) salary differential while occupying that position. If an
employee is assigned as the Field Training Officer Supervisor, while on regular duty and not
while on overtime, this differential for hours worked on regular duty shall be reported to
CalPERS as Supervisor Special Assignment Pay.
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13.4 Field Training Officer Special Assignment:
Employees assigned as Field Training Officers shall receive a ten percent (10%) differential
during any calendar year when actually working as a Field Training Officer. If an employee
is assigned as a Field Training Officer while on regular duty and not while on overtime, this
differential for hours worked on regular duty shall be reported to CalPERS as Supervisor
Special Assignment Pay.

13.5 Hazard Premium Pay - Mental Health Crisis Intervention Pay
The City of Berkeley (City) and Berkeley Police Association (Association) agree that the
parties may agree under this MOU provision that the City will provide Hazardous
Premium Pay for particular hazardous duties and activities. At present, the City and
Association have agreed that, effective the first full pay period after Council approval of
this MOU, all sworn employees shall receive a Hazard Premium Pay called Mental Health
Crisis Intervention Pay equal to 1.0% of base salary, which pay shall be provided on all
hours the employee is in a paid status. This pay shall be in recognition of the fact that
the City's sworn personnel are routinely and consistently exposed to uniquely hazardous
conditions arising from law enforcement interactions with the mentally ill and are required
to complete training intended to enhance sworn personnel's ability to perform the
hazardous and specialized mental health related law enforcement duties which
Berkeley's sworn personnel are consistently and routinely asked to perform, including
arrests, potential arrests and addressing other mental health related disputes. Effective
the first full pay period of January 2016, the amount of pay shall increase to 2.0% of base
salary.

13.6 Homicide Detail

A Police Sergeant assigned to the Homicide Detail shall receive a four percent (4%) salary
differential. If a Police Sergeant is assigned to the Homicide Detail while on regular duty and
not while on overtime, this differential for hours worked on regular duty shall be reported to
CalPERS as Detective Division Special Assignment Pay. A Police Officer assigned to the
Homicide Detail shall receive a three percent (3%) salary differential. If a Police Officer is
assigned to the Homicide Detail while on regular duty and not while on overtime, this
differential for hours worked on regular duty shall be reported to CalPERS as Detective
Division Special Assignment Pay.

13.7 Peace Officer Standards and Training (POST)

In addition to the salary set forth in the Exhibit “A” of this MOU, employees covered by this
MOU who qualify under regulations promulgated by the California Commission on Peace
Officer Standards and Training shall receive the following educational/training incentive
compensation. To receive the Intermediate Certificate and/or Advanced Certificate
differential pay below, employees must submit documents required by the Berkeley Police
Department Professional Standards Division verifying POST eligibility, including but not
limited to copies of college transcripts, proof of a college degree and other related forms.
Failure of the employee to submit documents required by the Professional Standards
Division shall delay the POST incentive pay eligibility until such time as the employee
provides all required documentation.

13.7.1 Intermediate Certificate: Within thirty (30) working days of approval from the

Berkeley Police Department Professional Standards Division of an Officers’
eligibility for a Peace Officers Standards and Training Intermediate Certificate, the
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employee shall receive a two percent (2%) differential to base salary and such
payment shall be reported to CalPERS as Peace Officers Standards and Training
Certificate Pay as a form of Educational Pay. Effective the first full pay period
following Council approval of this MOU, this Intermediate POST Certificate
differential shall increase to three percent (3%) of base salary. Effective January 1,
2016, this Intermediate POST Certificate differential shall increase to four percent
(4%) of base salary. Effective July 1, 2016, this Intermediate POST Certificate
differential shall increase to five percent (5%) of base salary.

13.7.2 Advanced Certificate: Within thirty (30) working days of approval from the
Berkeley Police Department Professional Standards Division of an Officers’
eligibility for a Peace Officers Standards and Training Advanced Certificate, the
employee shall receive a two percent (2%) differential to base salary and such
payment shall be reported to CalPERS as Peace Officers Standards and Training
Certificate Pay as a form of Educational Pay.

13.7.3 An employee may simultaneously receive the Intermediate and Advanced
Certificate differential for a total differential of four percent (4%), five percent (5%)
following Council approval of this MOU, six percent (6%) effective January 1, 2016,
and seven percent (7%) effective July 1, 2016.

SECTION 14: BILINGUAL PREMIUM PAY

The Chief of Police may make a Bilingual Premium Pay Special Assignment of an employee who is
able to demonstrate verbal communication skills in a language other than English, including Braille
and sign language, and who routinely and consistently utilizes these bilingual skills for the City of
Berkeley. Candidates for the Bilingual Premium Pay Special Assignment will be selected in a
manner similar to the manner used to select Field Training Officers. The employee must agree to
use the bilingual skill during his or her normal work shift regardless of assignment. The Bilingual
Premium Pay shall be a five percent (5%) to base pay, shall apply to all hours in a paid status and
shall be reported to CalPERS as Bilingual Premium Special Assignment Pay.

SECTION 15: LONGEVITY PAY

Effective June 28, 2009, employees completing nineteen (19) years of service in a classification
represented by the Association shall receive a five percent (5%) differential beginning with the
anniversary date of beginning the twentieth (20™) year of service and shall apply to all hours in a paid
status. This Longevity Pay shall be reported to CalPERS as Longevity Pay Incentive Pay.

SECTION 16: SUPPLEMENTAL RETIREMENT INCOME PROGRAM

Effective December 25, 1988, the City will pay two percent (2%) of the employee's regular annual
salary for the first $32,400 in salary, into a Supplemental Retirement Income Program.
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SECTION 17: HIGHER CLASS PAY, TEMPORARY APPOINTMENTS, PROVISIONAL
APPOINTMENTS

17.1  Acting Assignment

When an employee occupying a position in any of the classifications covered by this
Memorandum of Understanding is specifically assigned by the Chief of Police or his or her
authorized representative to temporarily serve in a higher classification for a minimum of one
(1) entire shift (either 8, 10 or 12.5 hours depending on the employee’s shift schedule), said
employee shall be paid at the lowest step of the higher classification which provides at least
a five (5) percent differential or the lowest step of the higher classification to which the
employee is assigned, whichever is greater. To be eligible for a higher class assignment the
employee must meet the minimum qualifications, as outlined in the class description, and
perform the duties of the higher classification. In no case, however, will an employee acting
in a higher classification be paid in excess of the top step of the salary range of the higher
class. In no instance shall an acting assignment last for more than thirty (30) consecutive
days; any assignment over thirty (30) consecutive days shall be deemed a provisional
assignment.

17.2 Temporary Vacancy
When a temporary vacancy is to be filled in a classification for which there is an existing
eligibility list, the City shall attempt to make the temporary assignment from that list.

17.3 Provisional Appointment
An employee who holds a provisional appointment in a classification shall receive step
increases in such classification as if the employee held a permanent appointment thereto.

17.4 Duration
Temporary and provisional assignments may be made up to six (6) months in any calendar
year.

SECTION 18: HOURS AND DAYS OF WORK

18.1 Subject to the terms of this MOU, hours and days of work shall be governed by rules
established by the City Manager and the Chief of Police. The work schedule is attached as
Exhibit “B” for illustrative purposes and is described as follows:

18.1.1 4/10 Work Schedule: Employees assigned to the 4/10 Work Schedule shall be
assigned to begin work on Monday, Tuesday, Wednesday and Thursday. Employees
assigned to this Work Schedule shall have a normal work week of four (4) consecutive
ten (10) hour days. Scheduled days off shall be Friday, Saturday and Sunday.

18.1.2 3/12.5 Work Schedule: Employees assigned to the 3/12.5 Work Schedule shall be
assigned to begin work on Friday, Saturday and Sunday. Employees assigned to this
Work Schedule shall have a normal work week of three (3) consecutive twelve and
one-half (12.5) hour days. Scheduled days off shall be Monday, Tuesday, Wednesday
and Thursday. Employees assigned to this Work Schedule shall also work one
additional ten (10) hour shift on either the first, second or third Thursday of each Fair
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Labor Standards Act (FLSA) 28 consecutive day work period depending on the Team
Assignment of the employee.

18.1.3 Either party may request to modify the work schedule after initial implementation and
any modification shall be subject to the meet and confer process.

18.1.4 There may be some special assignments including, but not limited to Sergeants
assigned to the Internal Affairs Bureau or the Sergeant assigned to the Professional
Standards Division who work a 4/10 schedule from Tuesday through Friday with
scheduled days off on Saturday, Sunday and Monday.

18.1.5 When an employee’s schedule is changed from the 3/12.5 to the 4/10 schedule, the
employee shall be given the option of working the additional four (4) hours or taking
earned vacation or compensatory time to cover the pay period shortage.

18.1.6 Daylight Savings Time

18.1.6.1 Spring: In the Spring when transitioning to Daylight Savings Time
(DST), employees working during the one (1) hour transition from
Standard Time to DST will be paid only for actual hours worked.
Employees working on a shift which includes the one (1) hour transition
may be granted an option by the Chief to work an additional hour or use
compensatory time, floating holiday, or vacation to make up the lost work
hour.

18.1.6.2 Fall: In the Fall when transitioning from DST, employees working during
the one (1) hour transition will be paid for all hours worked including
overtime and one-and-one-half (1'2) times the straight-time rate of pay
for hours worked in excess of the regular workweek as set forth in either
Section 18.1.1 or 18.1.2 of this Understanding, or all hours worked in
excess of 171 hours in a 28 consecutive day work period as provided in
Section 207(k) of the Fair Labor Standards Act (FLSA).

18.2 Shift Trades
The practice of trading of work shifts (where one Unit F employee trades a shift with another
of the same rank) shall be limited as set forth in Police Department General Orders which
include the following provisions:

18.2.1 Each Unit F employee shall be allowed no more than four (4) trades of shifts in any
calendar month. Employees desiring in excess of four (4) trades of shifts must first
seek and receive permission for additional trades of shifts from the Commanding
Officer of the division involved.

18.2.2 Notwithstanding the foregoing, under no circumstances will employees be allowed to
regularly or systematically trade shifts with one another in a manner that negates or
converts the hours or days any employee is regularly scheduled to work (e.g., to work
a four [4] day work week on a regular basis).
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18.2.3 Permission for additional trades of shifts shall generally be granted if the request is
supported by a bona fide reason and the request will not circumvent the requirements
of Section 18.2.2 above.

18.2.4 In no event shall compensatory time off be transferred to compensate for a trade of
shift by one employee for another.

18.3 Lunch Period
Employees may, upon clearance by the on-duty supervisor, extend their lunch period by no
more than thirty (30) minutes in order to work out. Employees availing themselves of this
opportunity will limit their workout within the Berkeley City limits and remain available and
reachable by telephone during the entire period in the event of a specific need. As is the case
with any lunch period, the needs of the City and Department take precedence.

SECTION 19: OVERTIME/SHIFT EXTENSION

19.1  Employees of the rank of Lieutenant or below shall be entitled to receive overtime pay. No
employee may work overtime or extend his or her shift without express prior approval of his
or her supervisor. Time spentin a paid status but not actually worked (i.e., sick leave, vacation
leave, workers' compensation, holiday time when receiving pay, when being represented, or
other approved leaves with pay) shall be considered "time worked" for the purposes of this
section. Unless specifically requested by a commanding officer, employees shall not work
overtime on their regularly scheduled shift on days they would normally work. On days when
they have taken paid time off for any reason other than workers' compensation, they are not
automatically restricted from working overtime during those same days on shifts other than
their own.

As set forth in Section 18.1 of this Understanding, employees at the rank of Police Lieutenant
or below shall be assigned to work either a 4/10 Work Schedule or a 3/12.5 Work Schedule.
Overtime is defined as all hours an employee is required to work in excess of the regular
workweek as set forth in either Section 18.1.1 or 18.1.2 of this Understanding, or all hours
worked in excess of 171 hours in a 28 consecutive day work period as provided in Section
207(k) of the FLSA.

19.1.1 Employees of the rank of Lieutenant or below shall be compensated for as follows:
19.1.1.1 The overtime rate applicable under this section shall be one and one-
half (1°%) times the straight-time rate based upon the hourly rate of the
employee who works the overtime.
19.1.1.2 Whether an employee shall be compensated for overtime by
compensatory time off or by payment shall be at the sole discretion of
the employee's department director.

19.1.1.3 Flexing of shifts will only be used on a voluntary basis. Members shall
notify the BPA before they flex their schedule.
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19.1.1.4 Work Week: For the purpose of computing overtime, the workweek
shall be defined as beginning at 12:01 a.m. Sunday and ending at 12:00
midnight Saturday.

19.2 Employees holding the rank of Captain shall be ineligible for overtime compensation. The
practice of permitting Captains to receive overtime for special events such as U.C. Berkeley
football games, the Fourth of July celebration, and for Federal Emergency Management Act
(FEMA) disaster work is hereby discontinued.

19.3 Emergency On-Call Status
An employee shall be paid or given compensatory time off for being placed on emergency
on-call status as follows:

19.3.1 An employee who is placed on emergency on-call status on his or her regularly
scheduled work day shall be paid for a minimum of one hour and at a one-quarter time
rate (i.e., 0.25 multiplied by the hourly rate and multiplied by the number of hours
placed on emergency on-call status).

19.3.2 An employee who is placed on emergency on-call status on his or her regularly
scheduled day off shall be paid for a minimum of two hours and at a one-quarter time
rate (i.e., 0.25 multiplied by the hourly rate and multiplied by the number of hours
placed on emergency on-call status).

19.4 Compensatory Time Off

Compensatory time off may be earned in lieu of overtime pay at the rate of one and one-half
(17%) hours for each overtime hour worked up to a maximum, effective July 1, 1984, of one
hundred twenty (120) hours in such compensatory time. Consistent with FLSA regulations,
upon termination of employment, employees will be paid for the full amount of compensation
for accumulated but unused compensatory time. Ultilization of compensatory time shall be
determined by the department head with due regard for the wishes of the employee and
particular regard for the needs of service, consistent with FLSA regulations.

19.5 Administrative Leave for Captains

19.5.1 Effective January 1 of each year, Captains shall be credited with forty (40) hours of
Administrative Leave. Such leave shall be in lieu of overtime earned by individuals in
the ranks of Lieutenant and below. After successful completion of six (6) months of
initial employment, employees are able to use Administrative Leave. Administrative
Leave which is not utilized during any calendar year will be credited to the individual's
vacation balance at the end of the calendar year. All rules governing vacation
balances and when vacation can be scheduled in Section 22 shall apply to
Administrative Leave.

19.5.2 Persons appointed to the rank of Captain during the calendar year shall receive
Administrative Leave prorated based on the number of pay periods remaining in the
calendar year.

19.6 Any hours worked on overtime are excluded from CalPERS reported “compensation
earnable” in California Government Code Section 20635.
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19.7 Emergency Overtime
An employee is guaranteed at least three (3) hours overtime when called to emergency
overtime duty from his or her residence.

SECTION 20: COURT TIME

20.1 Court Overtime

20.1.1 Court overtime is defined as that overtime worked in connection with an assigned
appearance before any criminal of civil court, Police Review Commission meeting or
Board of Inquiry, Department Board of Review, and any other specially approved
appearance on behalf of another City department or commission.

20.1.2 Unless otherwise approved by a Commanding Officer, all court overtime shall be paid.

20.1.3 A sworn employee who makes an off-duty court appearance shall receive a minimum
of four (4) hours overtime unless his or her scheduled duty reporting time, regular shift
or overtime shift is less than four hours after the scheduled court appearance in which
case the employee will receive overtime in the lesser amount.

20.1.4 Overtime spent conferring with the prosecuting attorney will be considered as court
overtime and part of the court session only if the employee's presence is required in
court after the conference.

20.1.5 For off-duty, out-of-town court appearances, travel constitutes court overtime and is
determined by the round trip time from the Hall of Justice.

20.1.6 To receive court overtime credit, an employee shall submit an Extraordinary Duty
Report.

20.1.6.1 Subpoena should be attached and case number indicated if either or
both are available.

20.1.6.2 Report is to be completed by the employee and should specify the
amount of time required for "testifying/conferring," “time waiting," or if
"not needed."
20.1.6.3 The employee's supervisor shall review the report for accuracy and
complete the lower boxed area, indicating the court paid overtime
budget code, the Activity Code and the proper project designation.
20.2 Court Overtime/Telephone Stand-By

20.2.1 Sworn employees who are placed on telephone stand-by for the court will be
compensated by earned compensatory time as follows:
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20.2.1.1 Duty Day: One hour minimum compensatory time and hour for hour

thereafter.
20.2.1.2 Day Off: Two hour minimum compensatory time and hour for hour

thereafter.

20.2.2 To receive compensatory overtime credit for telephone stand-by, an officer shall
submit an Extraordinary Duty Report.

20.2.21 Subpoena should be attached and case number indicated if either or
both are available.

20.2.2.2 Report is to be completed by the officer and shall specify the case

number and the name of the Deputy District Attorney placing him or her
on telephone stand-by.

SECTION 21: RECOVERY TRANSFER TIME

21.1 Recovery Time Transfer is that system whereby an employee grants time from earned
compensatory time off, vacation leave or sick leave to another employee. Such transfer of
time shall be limited to situations where the recipient of the transfer is, by reason of illness
or injury, threatened with the loss of earnings due to his/her exhaustion of employment
benefits. Such time transfer request must be in writing, and subject to the approval of the
City Manager or designee. Such approval shall not be unreasonably denied. Such transfer
shall be credited to the recipient at the donor’s rate of pay. Recovery Transfer Time will
not be used for industrial injuries or illnesses. The use or receipt of Recovery Transfer
Time shall not preclude possible medical separation of the recipient employee. The City
reserves the right to require medical verification by a qualified medical practitioner of the
recipient employee’s medical condition.

21.2 An employee may donate compensatory time off or vacation leave.

21.3 An employee may donate accrued but unused sick leave as Recovery Transfer Time
subject to the following conditions:

21.3.1 An employee may donate one hour of sick leave for each hour of compensatory time
off and/or vacation leave time donated for Recovery Time Transfer. To donate sick
leave hours beyond the number of hours of compensatory time off and/or vacation
leave time, the employee will be charged two hours of sick leave for each hour of
sick leave donated for use as Recovery Time Transfer.

21.3.2 The employee donating the sick leave must maintain a sick leave balance of at least
120 hours after the donation of leave for Recovery Transfer Time.
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ARTICLE 3 - LEAVES

SECTION 22: VACATION

22.1 Allemployees who have worked for the City six (6) months or more and have worked half-time
or more in the preceding year shall be entitled to vacation leave.

22.2 The times during the calendar year at which an employee shall take vacation shall be
determined by the Chief of Police or his or her designee in accordance with department
policies with regard for the wishes of the employee and particular regard for the needs of
service. With advance supervisory approval, vacations may be in increments of one (1) hour.

22.3 Employees shall be entitled to annual vacation leave as follows:

Years of Service Vacation Accrual
The first (1) through third (3) years of service (except as
provided in Sections 22.4 and 22.5 below)
Fourth (4) through eleventh (11) years of service (except
as provided in Sections 22.4 and 22.5 below)
Twelfth (12) through seventeenth (17) years of service
(except as provided in Sections 22.4 and 22.5 below)
Eighteenth (18) through twentieth (20) years of service
(except as provided in Sections 22.4 and 22.5 below)
Twenty-first (21) and subsequent years of service (except
as provided in Sections 22.4 and 22.5 below)

80 work hours

120 work hours

160 work hours

200 work hours

240 work hours

22.3.1 Employees shall accrue vacation leave at the following rates:

Vacation Hours Earned Per Year Hours of Vacation Earned per Hour
of Regularly Scheduled Work
90 0.0385
120 0.0577
160 0.0769
200 0.0962
240 0.1154

22.3.2 Use of Vacation Leave: Each employee shall be entitled to take during the first two
(2) years of employment only such annual vacation leave as the employee earns:
provided, however, that no employee with less than six (6) months of service shall be
entitled to take earned vacation leave.

22.3.3 Lateral Entry Vacation Accrual Rate at Time of Appointment: Subject to the
provisions of Section 22.1, an employee appointed through lateral entry shall accrue
and take Vacation Leave commensurate with his or her experience as a sworn peace
officer.
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22.4 Calculation of Vacation for Part-Time or Intermittent Employees
For an employee who has worked on a part-time or intermittent basis, the actual years of
service with the City shall be used for the purpose of computing length of service in
determining eligibility for vacation as specified in Section 22.3.

22.4.1 Pro-Ration of Vacation for Part-Time or Intermittent Employees: Employees
working on an intermittent or part-time basis who have worked half-time or more in the
preceding calendar year without termination of employment shall be entitled to a
prorated vacation leave based upon the actual years of service with the City and upon
the actual amount of time worked in the preceding calendar year.

22.4.2 For the purpose of computing length of service in determining eligibility for vacation,
time spent an on extended military leave shall be counted as time spent in the service
of the City.

22.5 Maximum Vacation Leave Accrual Carryover
Employees can carry over from one vacation year (see glossary) to the next no more than
three hundred twenty (320) hours of earned vacation.

22.5.1 Annual Vacation Leave Sell Back: Once per year, an employee will have the option
to sell to the City up to one hundred sixty (160) hours of accumulated vacation time.
The employee shall notify the Department on a form provided by the Auditor that he
or she is exercising this option no later than March 1 of any calendar year. The City
will pay the employee for the purchased vacation hours by March 31 of the same
calendar year.

22.5.2 Excess Vacation: Not later than October 1 of each vacation year, the City will notify
each affected employee of the amount of the employee's earned vacation projected to
exceed three hundred twenty (320) hours at the end of the vacation year. By October
31, those employees notified of projected excess vacation will submit to the Chief of
Police a proposal for use of the projected excess vacation prior to the end of the
vacation year. Such a proposal may include both vacation leave and "sell back" to the
City.

22.5.3 An employee who has attained maximum accumulation, and does not submit a
proposal for use of excess vacation, may be required to take all the projected excess
earned vacation or receive pay in lieu thereof, at the option of the City. Such time off
shall be scheduled in accordance with the provisions of Section 22.2.

22.6 Return from Extended Unpaid Leave
An employee who has returned from extended military leave or any other extended leave of
absence without pay or who has been reemployed or reinstated shall be entitled, during the
calendar year in which the employee returns to City service, to a prorated vacation based
upon the total years of service with the City and upon the total number of months of actual
service with the City during the calendar year. For succeeding calendar years, vacation shall
be as provided in Section 22.

22.7 Any employee who is granted a leave of absence without pay and who is off the payroll for
less than one hundred-sixty (160) consecutive hours shall be entitled to a full vacation. If
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such an employee is off the payroll for the employee shall not earn vacation leave credit for
each one hundred—sixty (160) consecutive hours that he or she is off the payroll. Vacation
leave shall be accrued on hours worked or in a paid status exclusive of overtime.

22.8 Payment upon Death, Termination or Extended Leave
If, after six (6) months of continuous service, an employee dies, is terminated or is granted an
extended military leave or other extended leave of absence without pay, such employee, or
his or her estate shall be paid for accrued but unused vacation leave.

22.8.1 Upon death or termination, if the vacation balance is negative, for employees who
received advanced vacation, such employee, or his or her estate, shall, on the same
basis, reimburse the City or the City may deduct the balance due from the employee's
salary due, accrued floating holidays, holiday pay due, compensatory time due or sick
leave, in the listed order of priority.

22.8.2 Payment for excess of vacation leave shall be made in lump sum at the time of
termination or death, as soon as possible.

SECTION 23: HOLIDAYS

23.1 All employees in Representation Units E and F who are required to work on any of the
hereinafter enumerated holidays, shall have the option of receiving compensation, in addition
to their regular monthly salaries, either in the form of holiday pay or compensatory overtime.
The holiday pay will be equivalent to the employee's regular hourly salary multiplied by the
number of hours worked during such day, except that the sum of the hours compensated by
holiday pay and hours taken as time off shall not exceed eight (8) for any single holiday; or
the employee shall receive compensatory time off at the straight-time rate on the same basis.
For purposes of overtime computation, holiday pay is not to be considered compensation for
time worked. Employees may utilize accrued compensatory time off, vacation, floating
holidays and/or administrative leave (if applicable) for the difference between 8 hours and the
number of hours in their regularly scheduled shift.

23.2 In the event that any of the enumerated holidays fall on a day which is not a regularly
scheduled workday, such employees shall, in addition to the regular salary which such
employees receive, be paid for eight (8) hours for each such holiday at straight-time rate
based upon their regular monthly salary or shall, at the discretion of the Chief of Police, be
given eight (8) hours of compensatory time off at a straight-time rate.
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23.3 Recognized holidays for employees in Representation Units E and F to which this section
applies are as follows:

Indigenous People's Day

e New Year's Day ° it

e Martin Luther King, Jr.s’ Birthday ° Tre1 ersn§ . ayD

e Washington's Birthday ° anksgiving Lay

e Lincoln's Birthday . Day after Thanksgiving

e Malcolm X's Birthday e Christmas Day

* Memorial Day (Any other special holiday as declared
e Independence Day by the City Manager)

e Labor Day

23.4 Floating Holidays

After successful completion of six (6) months of initial employment, employees shall be
granted three (3) floating holidays, equivalent to eight (8) hours each, during the calendar
year. The days selected shall be by mutual agreement between the employee and the Chief
of Police or his or her designee. In the event mutual agreement cannot be reached, the time
sought shall be added to his or her accrued vacation time. Employees may take floating
holidays in one (1) hour increments. Employees who terminate employment within the first
six (6) months of initial employment shall not be eligible for payout of any accrued but unused
floating holidays.

23.5 Pro-Rated Holidays
A new employee or an employee returning from a long term leave of absence without pay will
receive floating holidays on a pro-rated basis, according to the following schedule:

Date of Hire or Return Floating Holiday Entitlement
January 1 - April 30 3
May 1 - August 30 2
September 1 - December 31 1

23.6 Employees shall receive specially declared holidays on the same basis as they now receive
other holidays.

23.7 Eligibility

To be eligible for holiday pay, an employee must be on paid leave status on the employee’s
last regularly scheduled workday before the holiday.

SECTION 24: SICK LEAVE

241 Employees shall be entitled to take sick leave with full pay in case of sickness, disability,
or serious illness of the employee or of members of the employee's immediate family in
accordance with the provisions of Sections 24.2 to 24.7, inclusive.
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24.2 Sick Leave Accrual
Each employee shall be credited with one (1) eight-hour work day of sick leave with full
pay for each month of service. Provided further that employees hired on or after September
11, 2012 shall accrue eight (8) hours of paid sick leave for each month of service.
Employees hired before September 11, 2012 shall accrue sixteen (16) hours of paid sick
leave for each month of service after the completion of twenty (20) years of service.

Actual accrual of sick leave will be based upon those days on which the employee was on
the payroll and receiving pay.

24.3 An employee working on a part-time basis shall be entitled to use earned sick leave only
on a pro rata basis; for example, if an employee works half-time the employee shall be paid
for time off on sick leave on a half-time basis.

24.4 Intermittent Employees Use of Sick Leave
An employee who works on an intermittent basis shall be entitled to use earned sick leave
only for those days on which the employee would have worked if the employee had not
been sick; provided, however, that an employee working on an intermittent basis who
works only when called shall be entitled to use earned sick leave only when the employee
becomes sick after reporting to work in response to such call.

24.5 Notice Requirements
Except in the case of emergencies, in order to receive compensation while absent on sick
leave the employee shall notify the Chief of Police or other personnel designated by the
Chief of Police at least one hour prior to the start of the employee's daily duties.

24.6 Sick Leave Program
Effective December 23, 2012, the following Sick Leave Program went into effect.

24.6.1 Five (5) Year Payout to PORAC Trust: If a sworn member of the Berkeley Police
Department (“Employee”) has an accrued sick leave balance on December 23,
2012 that exceeds 200 hours, one half of all those hours in excess of 200 shall be
maintained in a separate account. The financial value of those hours shall be
converted and deposited into the employee’s retiree Peace Officers Research
Association of California (PORAC) medical trust account over five successive years
in equal installments commencing on January 1, 2013 to January 1, 2017. The
conversion shall be at the Employee’s rate of pay on December 23, 2012. The City
may accelerate the payment of hours to be converted.

The remaining fifty percent (50%) of the sick leave balance in excess of 200 hours
shall be credited into the employee’s separate “catastrophic/service time” bank no
later than February 1, 2013 up to a maximum of 500 hours.

24.6.2 Annual Conversion to Cash: At the end of each calendar year, if an employee
has an accrued sick leave balance of 200 hours or more of sick leave, fifty percent
(50%) of all hours accrued in excess of 200 hours shall be converted to a cash
equivalent at the end of each calendar year. The annual cash conversion shall be
calculated at the employee’s hourly rate including additional pay such as POST Pay,
Bilingual Pay and Longevity Pay then in effect at the end of the calendar year. The
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annual cash conversion shall be limited to 50% of the hours an employee has
accrued in excess of 200 hours as of December 31st of each year. The City shall
pay the annual cash equivalent into an employee’s retiree PORAC medical trust
account on behalf of the employee member. Upon retirement, any sick leave hours
that have not been converted onto an employee’s PORAC medical trust account,
used for the purpose of additional retirement service credit as provided in PERL
Section 20965, or “catastrophic/service time” bank shall be forfeited.

The remaining fifty percent (60%) of accrued hours in excess of 200 hours, up to a
maximum of 500 hours, shall be maintained in the employee’s separate
“catastrophic/service time” bank. These hours are available for the employee’s use
in the event that the employee has a catastrophic illness or injury and has exhausted
all accrued sick leave hours and compensatory time off hours. At the time of the
employee’s retirement or termination, any sick leave balance in the
catastrophic/service time bank may only be used for additional retirement service
credit as provided in PERL Section 20965 and the employee cannot cash it out at
retirement or separation.

24.6.3 Catastrophic/Service Time Bank of Hours: The catastrophic/service time bank
of hours is available for use subject to the following conditions.

24.6.3.1 Employee or employee’s dependent family member must be suffering
from a catastrophic illness or injury. Catastrophic illness or injury
means an unanticipated life threatening illness or injury, either for a
permanent or temporary period anticipated to exceed thirty (30)
working days, that results in the incapacity of an employee or the
employee's dependent family member and by virtue of the iliness or
injury to the employee or the employee's dependent family member,
the employee's ability to perform the essential functions of his or her
usual and customary occupation is limited.

24.6.3.2 Employees may also utilize “catastrophic/service time” bank hours for
the birth or adoption of a child.

24.6.3.3 Employee shall provide the City proof of catastrophic injury or iliness
from an authorized health care provider on a form to be provided by
the City

246.3.4 The employee must have exhausted all of his or her available paid
leave balances (except accrued vacation) and, as a result, will be
placed on unpaid leave status unless the catastrophic/service time
bank is utilized.

24.6.4 Employee is prohibited from using the catastrophic/service time bank under the
following circumstances:

24.6.4.1 Employee is prohibited from using the catastrophic/service time bank

for any industrial injuries or illnesses that are covered by the
California workers’ compensation laws and regulations, except and
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until the employee has exhausted all benefits under Labor Code
Section 4850 and all the employee’s available paid leave balances.

24.6.4.2 Employee is prohibited from simultaneously using the
catastrophic/service time bank and receiving benefits under any
Berkeley Police Association sponsored Long Term Disability benefit.

24.6.4.3 The employee is not permitted to extend employment into retirement
through the use of catastrophic/service time.

246.4.4 Any balance in the catastrophic/service time bank at time of
employee’s retirement will not be cashed out. However, an employee
may use any balance to purchase CalPERS additional service credit.

247 Family Sick Leave

Sick leave shall not be considered a privilege which an employee may use at the
employee's discretion but shall be allowed only in case of sickness or disability or in the
case of serious illness of the employee or within the immediate family of the employee.
Not more than fifteen (15) working days in any calendar year may be taken as sick leave
because of illness of a member of the employee's immediate family, except for serious
medical conditions covered under the provisions of Administrative Regulation 2.4-Family
Care Leave, federal Family and Medical Leave Act. The immediate family of an employee,
for the purposes of this section, shall include: dependent residing in the employee's
household, spouse, son, daughter, parent and other relationships as determined by the
City, such as domestic partner (see glossary).

24.8 Sick Leave Bonus

Employees shall be entitled to receive an additional eight (8) hours of paid leave for every
six (6) months of uninterrupted non-use of sick leave. Leave of absence for any reason
other than Vacation Leave, Administrative Leave, use of Compensatory Time Off or
Bereavement Leave, or partial day absences due to a prescribed follow-up physical
therapy or medical appointment (Payroll Code MO) for a Workers’ Compensation claim,
disqualifies an employee for this bonus. This additional leave accrual is prorated for part-
time employees. Not more than sixteen (16) additional hours per year may be achieved;
this paid leave may be used for any leave purpose covered by this Understanding.

24.11 Absenteeism Control System
The City may implement an absenteeism control system, which will include the detailed
and ongoing recording of absences and counseling of employees regarding abuse, with
management and supervisory personnel having the discretion to require medical
verification in instances where abuse appears evident and to take disciplinary action as
appropriate to correct patterns of abuse.

SECTION 25: WORKERS’ COMPENSATION
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25.1 All employees shall be entitled to such compensation as may be allowed pursuant to the
applicable provisions of the Workers' Compensation Insurance and Safety Act of the State
of California (specifically Labor Code Sections 4850 et seq.).

25.2 No sick leave shall be allowed for time off for an injury incurred while working for another
employer, provided that such injury is covered by the Workers' Compensation laws of the
State of California or other provision for payment for time off because of such injury is made
by such other employer. In the event such injury is not covered by the Workers'
Compensation laws of the State of California and no other provision for payment for time
off because of such injury is made by such other employer, sick leave in accordance with
the provisions of Section 24 shall be allowed only if such outside employment has been
approved by the City.

25.3 Workers’ Compensation salary in lieu of temporary disability payments as provided in
California Labor Code Section 4850 are reportable to CalPERS as compensation earnable
for a period not to exceed one year. Any temporary disability benefits, which are
coordinated with the employee’s available leave accruals, paid after one year is not
reportable to CalPERS as compensation earnable.

SECTION 26: FUNERAL LEAVE

26.1 In the case of death within the immediate family of an employee such employee shall be
entitled to remain absent from duty with pay in order to attend the funeral or memorial
service for a period not exceeding three (3) consecutive working days, or, in the case of a
funeral or memorial service conducted out of the State of California, for a period not
exceeding five (5) consecutive working days. The immediate family of an employee, for
the purpose of this section, shall be defined as: wife, husband, domestic partner, (see
glossary), mother, father, sister, brother, child, grandmother, grandfather, mother-in-law,
father-in-law, brother-in-law, sister-in-law, son-in-law, daughter-in-law, and grand-children.
A working day for the purpose of this section is based on the actual number of hours an
employee is normally scheduled to work (i.e., eight (8) hours; ten (10) hours; or twelve and
a half (12.5) hours.

26.2 Leave of absence with pay because of death in an employee's immediate family is allowed
provided the employee attends a funeral or memorial service during the time off, and such
leave shall not be charged against vacation or sick leave which an employee may be
entitled to but shall be in addition thereto.

In special cases, with the approval of the Chief of Police, the City Manager may grant a
death leave to allow an employee to attend funeral or memorial services because of the
death of a person not included within the definition of the immediate family.

In addition, employees may request, and the City will make reasonable efforts to

accommodate requests, for employees to supplement funeral leave by using accrued
vacation, compensatory time, or floating holidays.
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26.3 Bereavement Leave Statement:

Any employee requesting funeral leave must submit a statement and provide
documentation if possible, i.e., obituary or funeral home or church program or notice, that
the family member meets the definition of “immediate family members” as provided in
Section 26.1. In recognition that there may be situations where an employee is unable to
provide funeral or memorial service documentation because there was no formal service,
the employee must so note that on the statement confirming that the service occurred
during the time period the employee was off work on funeral leave.

SECTION 27: MILITARY AND MARITIME LEAVE

Military and Maritime Leave shall be governed by the provisions of the Federal Uniformed
Services Employment and Reemployment Rights Act (USERRA) and any regulations
promulgated to implement the Act, and the California Military and Veteran’s Code. Employees
will be granted a leave of absence without pay with appropriate seniority, pay, status and vacation
as required by law for the purpose of fulfilling any required military obligation. If allowed by the
USERRA and/or the State of California Military and Veteran's Code, where the employee is
entitled to receive his/her regular pay during the period of the military leave, military pay is to be
deducted from the employee's regular pay from the inception of the military leave.

SECTION 28: FAMILY CARE LEAVE

Administrative Regulation 2.4 (Family Care Leave) is intended to comply with the Family and
Medical Leave Act of 1993 and the California Family Rights Act of 1991 as may be amended from
time to time. A copy of Administrative Regulation 2.4 is attached to this Memorandum of
Understanding for illustrative and convenience purposes. It is not the intent of the parties to
incorporate  Administrative Regulation 2.4 into this Memorandum of Understanding. The
Association will be notified of any revisions to Administrative Regulation 2.4.

SECTION 29: LEAVE OF ABSENCE WITHOUT PAY

29.1 Upon request of the employee, the Chief of Police may grant a leave of absence to an
employee within his or her department without pay not to exceed fifteen (15) working days.
No leave without pay shall be granted for more than fifteen (15) working days, except upon
the written request of an employee and approval of the City Manager. Failure on the part
of an employee on leave to report promptly at its expiration shall be cause for discharge.

29.2 An employee must use all available compensatory and vacation leave, including banked
vacation, in order to become eligible for an approved leave of absence without pay. In the
event of illness, an employee must also exhaust sick leave prior to receiving authorization
for leave without pay. However, in the event of an illness or injury requiring the use of sick
leave, an employee has an option to notify the City in writing that he/she wishes to freeze
the use of sick leave after thirty (30) calendar days prior to receiving authorization for leave
without pay in order to take advantage of an Association sponsored Long Term Disability
benefit.
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29.3 Inthe event of a request for leave of absence for personal reasons (not related to sickness),
an employee must exhaust all compensatory and vacation time available prior to receiving
authorization for leave without pay.

SECTION 30: JURY DUTY LEAVE

An employee who is called or required to serve as a trial juror shall be entitled to be absent from
duties or service with the City with pay during the period of such service, as defined in the glossary
(Exhibit B) or while being present in court as a result of such call. Any employee, working any
shift, shall be eligible for this benefit. Jury duty that does not occur during the employee's work
shift but does occur on a scheduled work day, shall cause that employee's next scheduled work
shift to be shortened by the number of hours spent on jury duty.
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ARTICLE 4 - HEALTH AND WELFARE BENEFITS

SECTION 31: HOSPITAL-MEDICAL, DENTAL AND LIFE INSURANCE COVERAGE

31.1  Medical Coverage
The City will pay 100% of the premium for the applicable (single, couple, family) Kaiser
rate. Plans that are less expensive than or equal to the Kaiser plan shall be fully paid by
the City. For coverage under more expensive plans the employee shall pay the difference
through payroll deduction. If an employee chooses to complete and submit to the an
Affidavit of Domestic Partnership and sign up for medical benefits for his or her domestic
partner, the employee shall be subject to federal and state income tax withholding.

The Understanding can be reopened on health plan topics by mutual consent. In addition,
the Association agrees to meet with the City during the term of this MOU in a timely fashion
following a City request, regarding whether the Association will agree to meet and confer
regarding how the City can avoid potential 2018 ACA excise tax obligations and on a new
and/or replacement health plan or plans and other methods to reduce the current cost of
health benefits.

31.2 Dental Coverage

The City shall provide a dental care program for employees. Dental benefits will remain at
90% coverage of the Bay Area Usual, Customary and Reasonable charges for the life of
this Understanding. Effective January 1, 2002, the maximum annual coverage will increase
to $3,000 per calendar year and the lifetime limit on orthodontia will be increased to $3,000.
If an employee chooses to complete and submit to the an Affidavit of Domestic Partnership
and sign up for dental benefits for his or her domestic partner, the employee shall be
subject to federal and state income tax withholding.

31.3 Should the City deem it feasible to provide the same level of benefits through another
provider or to provide such benefits on a non-insured basis, it will notify the Association
and, upon written request, will meet and confer on the matter.

31.4 Life Insurance
The City shall provide term life insurance of $100,000 for each employee that shall include
a standard accidental death and dismemberment provision of a like amount. In addition,
employees may purchase additional life insurance in increments of $10,000 up to a
maximum of $300,000 at a rate offered by the City’s insurance carrier and subject to any
medical exam as required by the insurance carrier.

31.5 Pro-Ration for Less Than Full-Time Employees
All career and grant-funded provisional employees working less than a full forty (40) hour
week shall receive prorated rather than full fringe benefits and shall pay, by payroll
deduction, the remainder of the health and dental insurance premiums.

31.6 Cash In-Lieu
Effective the first full pay period following Council approval of this MOU, and for those
employees who show proof of alternate medical coverage, the City will compensate the
employee $560.72 per month.
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SECTION 32: RETIREE MEDICAL COVERAGE

32.1 Sick Leave Trust Fund
A retiree, with a sixty (60) day notice, may at any time request a lump sum payment of the
balance in his or her Sick Leave Trust Fund. Upon the death of the retiree, any money in
the account will be disbursed to the employee's estate.

32.2 Retiree Health Coverage
The City will establish an Internal Revenue Code Section 401(a) plan for the purpose of
paying the benefit provided in this Section.

The City shall pay to the retiree or his or her surviving spouse an amount equivalent to the
two party active Kaiser monthly medical insurance premium until the death of both. (See
Exhibit Letter from Kaiser dated September 14, 2001 attached to this Memorandum of
Understanding for illustrative and convenience purposes.) The maximum amount the City
shall pay to the retiree or his or her surviving spouse is based on the following schedule:

Years of Service Percentage to be Paid by the City

10 years of Service City to pay an amount equal to 25% of the 2-party
Kaiser plan rate

15 years of Service City to pay an amount equal to 50% of the 2-party
Kaiser plan rate

20 years of Service City to pay an amount equal to 75% of the 2-party
Kaiser plan rate

25 Years of Service City to pay an amount equal to 100% of the 2-party
Kaiser plan rate

32.2.1 Payment: If payment is made under the Code section 401(a)plan, the payment to
be made on a monthly basis shall be made directly to the retiree, or if the retiree is
deceased, to the surviving spouse. If payment is made under the retiree health
premium assistance plan per Section 32.3, the payment to be made on a monthly
basis shall be made directly to the provider who is providing retiree health coverage
to the retiree or his or her surviving spouse (if souse is eligible, per Section 32.5.2).
The retiree or surviving spouse assumes full responsibility for the tax consequences
for this benefit.

32.2.2 Notification of Death: The retiree or surviving spouse is exclusively responsible
for notifying the City of a death of his or her spouse. Such notification must be
reported in writing to the City by U.S. Postal Service addressed to: Director of
Finance, City of Berkeley Finance Department, 2180 Milvia Street, Berkeley, CA.
When both the retiree and surviving spouse die all payments under this Section shall
cease.

32.2.3 Notification of Change of Address: The retiree or surviving spouse is exclusively
responsible for notification to the City of his or her current mailing address. A
change in mailing address must be reported in writing to the City by U.S. Postal
Service addressed to: Director of Finance, City of Berkeley Finance Department,
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2180 Milvia Street, Berkeley, CA. If the U.S. Postal Service returns payment checks
for two consecutive months, the City will cease making payments under this Section.
However, if the retiree and/or surviving spouse re-establishes contact with the City
and notifies the City in writing of a new mailing address, the City shall resume
making payments including arrears payments for the period when payment checks
were undeliverable.

32.2.4 Payments Commence 10 Years after Retirement Plan: For employees retiring
on or after January 1, 1989 through July 5, 1997, the City shall begin making
payments to the retiree or his or her surviving spouse ten (10) years after the
employee retirees. No payments will be made under this Section until January 1,
1999. For the purposes of this Section, a “retiree” is anyone who separated from
the City on or after January 1, 1989, is vested in CalPERS, has ten years of service
as a sworn officer with the Berkeley Police Department and has reached the age of
50. However, a “retiree” is also anyone, regardless of age, who receives a disability
or industrial disability retirement benefit from CalPERS and has at least ten (10)
years of sworn service with the Berkeley Police Department.

32.2.5 Payments Commence 5 Years after Retirement Plan: For employees retiring on
or after July 6, 1997, the City shall begin making payment to the retiree or his or her
surviving spouse, or to the provider of retiree health care coverage through a newly
established retiree health premium assistance plan, as applicable, five (5) years
after the employee retirees. No payments will be made under this Section until July
6, 2002. For the purposes of this Section, a “retiree” is anyone who separated from
the City on or after July 7, 1997, is vested in CalPERS, has ten years of service as
a sworn officer with the Berkeley Police Department and has reached the age of 50.
However, a “retiree” is also anyone, regardless of age, who receives a disability or
industrial disability retirement benefit from CalPERS and has at least ten (10) years
of sworn service with the Berkeley Police Department.

32.2.6 Payments Commence 2 Years after Retirement Plan: Effective July 1, 2008 for
employees retiring after July 1, 2007, the City shall begin making payments to or on
behalf of the retiree or his or her surviving spouse two (2) years after the employee
retirees. The maximum amount the City shall pay to or on behalf of the retiree is
based on the following schedule:

Years of Service Percentage to be Paid by the City

10 years of Service |  City to pay an amount equal to 25% of the 2-
party Kaiser plan rate

15 years of Service City to pay an amount equal to 50% of the 2-
party Kaiser plan rate

20 years of Service City to pay an amount equal to 100% of the 2-
party Kaiser plan rate

For the purposes of this Section, a “retiree” is anyone who separated from the City
on or after July 1, 2007, is vested in CalPERS, has ten years of service as a sworn
officer with the Berkeley Police Department and has reached the age of 50.
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However, a “retiree” is also anyone, regardless of age, who receives a disability or
industrial disability retirement benefit from CalPERS and has at least ten (10) years
of sworn service with the Berkeley Police Department.

32.2.7 Overpayments: In the event of an overpayment, the procedures set forth in Section
41 (Payroll Errors) of the Understanding shall apply to the recovery of overpayments
under this Section, with adjustments as appropriate to reflect that retirees are no
longer on the active payroll, so offsets or reductions must be made to future
payments that would become due under the applicable plan providing benefits to
the retiree or his or her surviving spouse.

32.3 Retiree Health Premium Assistance Coverage

Effective September 19, 2012, the City will cease making contributions to an Internal
Revenue Code Section 401(a) plan for the purpose of paying the retiree health care benefit
provided under this Section for any employees hired on or after that date who would
otherwise have qualified for benefits under the terms described in this Section 32. Any
employees hired on or after September 19, 2012, as well as any current employees who
retire on or after such date, shall receive the benefits described in this Section 32.3 as a
benefit provided by the City under a newly established retiree health premium assistance
plan and related trust agreement. Any benefits payable to employees who have retired
prior to such date or to their surviving spouses may continue to be made under the Internal
Revenue Code Section 401(a) plan that was established for such purpose to the extent
benefits are not provided for such retirees under the new retiree health premium assistance
plan. Under the newly established retiree health premium assistance plan, benefits will be
the same as previously provided under the 401(a) plan, except for different eligibility criteria
and that payment under the 401(a) plan was made directly to the retiree or his or her
surviving spouse, and under the new plan the City will pay the retiree health premium
assistance amount to the provider who is providing retiree health coverage to the retiree
or his or her surviving spouse (if spouse is eligible per Section 32.5.2. Upon the death of
the retiree, the amount provided to an eligible surviving spouse will be an amount
equivalent to the appropriate percentage of the single party active Kaiser monthly medical
insurance premium amount, which will continue until the death of the eligible surviving
spouse. The maximum amount the City shall pay towards coverage for the retiree or his
or her surviving spouse, either directly or to a health care provider on his or her behalf, is
based on the following schedule set forth in Section 32.5 et seq.

32.4 Amendment or Termination of 401(a) Plan
As provided under Section 32.2 (Retiree Health Coverage), the City established an Internal
Revenue Code Section 401(a) plan for the purpose of paying the benefits for retirees and
their surviving spouses provided under this Section 32 (Retiree Medical Coverage).
Section 12 of that plan (Berkeley Police Supplemental Retirement Plan) provides that such
plan may be amended or terminated in accordance with a Memorandum of Understanding
between the City and the Association. The City and the Association have determined that
it is desirable, to the extent legally permissible and administratively practicable, to offer
benefits previously provided under that Berkeley Police Supplemental Retirement Plan
through a retiree health premium assistance plan and related trust under Section 115 of
the Internal Revenue Code. Additionally, the parties have agreed that the City may take
reasonable steps to amend or terminate the Berkeley Police Supplemental Retirement
Plan, or spin-off assets and liabilities under such Plan for certain covered participants into
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a new section 401(a) plan that also may be amended or terminated, to the extent such
actions are necessary or desirable to accomplish, in providing future retiree medical
premium assistance benefits as described in this Section 32 (Retiree Medical Coverage)
for some or all of the covered retirees and their surviving spouses through a newly
established retiree health premium assistance plan and related trust.

32.5 Retiree Medical Coverage
For those employees who retire on or after September 19, 2012 and effective immediately
upon the date of retirement, the City will assist in the payment of medical insurance
premium payments for the retiree and/or surviving spouse/domestic partner by making
payments directly to the medical insurance provider. Retirees shall be permitted at their
discretion to enroll in non-City sponsored health plans. In that event, the City shall make
medical insurance premium payments directly to the health insurance provider equal in
value to the City sponsored health plan. The City shall not be responsible for any excess
cost differentials associated with the direct payment of premiums to non-City sponsored
plans. The City will only make payments through its third party administrator to provide
medical insurance premium payments for an individual plan and will not make payments
for a group plan. The retiree and/or surviving spouse or domestic partner will pay the
administrative set up fee and the monthly administrative fee established by the third party
administrator. No cash payments will be paid directly to the retiree and/or the retiree’s
spouse/domestic partner.

There shall be no cash in lieu payments made under this benefit.

32.5.1 For employees that retire on or after September 19, 2012 the City will discontinue
the current practice of paying directly to the retiree the cash equivalent of the active
two-party Kaiser rate. However, for those employees who retired before September
19, 2012, the City shall continue to make cash payments to these retirees under the
MOU provisions in effect at the time of their retirement.

32.5.2 Qualifying Spouse or Domestic Partner. A retiree will receive the appropriate
percentage of two-party coverage for a spouse or domestic partner that meets any
of the following criteria (“Qualifying Spouse”): (1) the spouse or domestic partner of
the retiree at the time of retirement; (2) for a retiree that did not have a spouse or
domestic partner at the time of retirement, the initial spouse or domestic partner a
retiree adds to his or her health plan after retirement; or, (3) for any retiree, a
subsequent spouse or domestic partner if the previous spouse or domestic partner
died. For all times that a retiree does not have a Qualifying Spouse, the City will
only pay the appropriate percentage of single party premium for that retiree. If a
retiree predeceases a Qualifying Spouse, the City will continue to pay the
appropriate percentage of single party premium for that individual.

32.5.3 In the event that an employee retires and initially elects not to utilize the Berkeley
retiree medical plan as described above, the employee may opt back into the
Berkeley retiree medical plan during any open enrollment period with either single
only coverage or two-party coverage, if applicable.
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32.5.4 The City will comply with any lawfully executed Qualified Domestic Relations Order
(QDRO) but under no circumstances will it provide retiree medical benefits to more
than two persons.

32.5.51In order to be eligible for the Retiree Health Premium Assistance Coverage a
"Retiree" must meet all of the following criteria (note, this is different criteria than
used for previous plans):

32.5.5.1 A person who is vested in CalPERS, and
32.5.5.2 Has reached the age of 50, and,
32.5.5.3 Has retired from the City at age 50 or thereafter, and

32554 Has applied for and is receiving a pension from CalPERS at the time
of retirement.

However, a “retiree” is also anyone, regardless of age, who receives a disability
retirement benefit, either industrial disability or non-industrial disability, from
CalPERS.

32.5.6 The maximum amount the City will contribute toward the payment of medical
insurance premiums is based on the employee’s years of service as a sworn
member of the Berkeley Police Department at time of retirement. The retiree must
have at least 10 years of service as a sworn member of the Berkeley Police
Department to qualify for this benefit.

32.5.7 The maximum amount the City will contribute toward payment of the medical
premium is based on the following schedule:

Years of Service Percentage to be Paid by the City

10 Years of City to provide medical premium assistance equal to

Service 25% of either the single party or two party amount
as determined below

15 Years of City to provide medical premium assistance equal to

Service 50% of either the single party or two party amount
as determined below

20 Years of City to provide medical premium assistance equal to

Service 100% of either the single party or two party amount
as determined below

There will be no pro-rating of years of service.

32.5.8 The City will assist the retiree and/or surviving spouse/domestic partner in the
payment of the medical insurance premium as follows:

32.5.9 Early Retirees who are not Medicare Eligible: Beginning September 19, 2012,

each month after the employee retires, the City will pay the health care service
provider an appropriate percentage based on the chart in Section 32.5.7 of an
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amount equal to $1,200.00 per month for two party coverage for the retiree and a
qualifying spouse/domestic partner or $600.00 per month for single party coverage.
Upon the death of either the retiree or the retiree’s spouse, the City will only pay the
appropriate percentage based on the chart in Section 32.5.7 of the single party rate
to the provider on behalf of the surviving retiree or spouse/domestic partner. If there
is no spouse/domestic partner at the time of retirement, the City shall only pay the
single party rate. The retiree and/or surviving spouse/domestic partner will be
responsible for payment of the difference between the amount the City contributes
toward payment of the premium and the actual premium cost. The funds for this
difference will come from the retirees CalPERS retirement account and the retiree
must authorize such withdrawal of funds.

Beginning July 1, 2013 and effective each July 1 thereafter, the base rates the City
contributes toward payment of the premium amount described in the preceding
paragraph shall be increased by either the amount Kaiser increases the early retiree
plan medical premium for that year, or 6%, whichever is less. The retiree and/or
surviving spouse/domestic partner shall pay the difference between the amount the
City contributes toward payment of the premium and the actual premium cost.

32.5.10 Retirees who reach Medicare eligibility age: Beginning September 19, 2012, for
retirees who reach Medicare eligibility age, the City will pay the health care service
provider the appropriate percentage based on the chart in Section 32.5.7 of an
amount equal to $765.80 per month for two-party coverage for the retiree and
spouse/domestic partner or $382.90 month for single party coverage. Upon the
death of either the retiree or spouse/domestic partner, the City will only pay the
appropriate percentage based on the chart in Section 32.5.7 of the single party rate
to the health care service provider on behalf of the surviving retiree or
spouse/domestic partner. If there is no spouse at the time of retirement, the City
shall only pay the single party rate. The retiree and/or surviving spouse/domestic
partner will be responsible for payment of the difference between the amount the
City contributes toward payment of the premium and the actual premium cost. The
funds for this difference will come from the retirees CalPERS retirement account
and the retiree must authorize such withdrawal of funds.

Beginning July 1, 2013 and each July 1 thereafter, the base rates the City
contributes toward payment of the premium amount described in the preceding
paragraph shall be increased by either the amount Kaiser increases the retiree
medical premium for that year, or 6% whichever is less. The retiree and/or surviving
spouse/domestic partner shall pay the difference between the amount the City
contributes toward payment of the premium and the actual premium cost.

Former employees who leave employment prior to age 50 and do not qualify as a
“‘Retiree” under the definition above (“non-qualifying retiree”) will not receive any
funds from the City, either directly or indirectly, for payment of medical insurance
premiums. However, a non-qualifying retiree shall be permitted to purchase health
insurance from the retiree medical pool if all of the following criteria are met:

32.5.10.1 The former employees is vested in CalPERS, and
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32.5.10.2 Has reached the age of 50, and,
32.5.10.3 Has applied for and is receiving a pension from CalPERS, and

32.5.10.4 The City sponsored group health plan permits the retiree to enroll in
the retiree medical pool, and

32.5.10.5 The retiree pays all cost associated with enrolling and maintaining
eligibility in the group health plan, including, but not limited to, the
administrative set up fee and the monthly administrative fee
established by the third party administrator.

SECTION 33: SUPPLEMENTAL RETIREMENT PLAN

Effective July 1, 2001 the City adopted a Supplemental Retirement Plan and Trust Agreement to
provide supplemental retirement income and other benefits for eligible career benefited
employees through the liquidation of termination pay.
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ARTICLE 5 - TERMS AND CONDITIONS OF EMPLOYMENT

SECTION 34: PROBATIONARY PERIOD

34.1 Police Officer
Original appointments from employment lists for the classification of Police Officer shall be
tentative and subject to a probationary period of two (2) years of actual service.

Completion of Probationary Period upon Return from Military Leave: Probationary
employees who are granted military leaves of absences shall complete the balance of their
probationary period within a period of six (6) months following their return to City service.
No provision of this Section 34 shall be interpreted to preclude the City from establishing
new classifications which may require probationary periods of varying lengths.

Field Training Officer Rating: Probationary Police Officers will be rated daily/weekly
while in the Field Training Officer (FTO) program, and then semi-annually thereafter.

34.2 Other Probationary Periods
Original and promotional appointments to classes above the rank of Police Officer shall be
tentative and subject to a probationary period of six (6) months of actual service and shall
be completed within a one (1) year period.

34.3 Provisional Appointments during Probationary Period
If, before completing the required probationary period, an employee is provisionally
appointed to a higher class in the same or a related series of classes, the time served in
such higher class shall be counted toward completion of the probationary period in the
lower class.

34.4 Completion of Probationary Period
If the service of the probationary employee has been satisfactory to the Chief of Police, the
Chief of Police shall file with the Director of Human Resources a statement in writing to
such effect and stating that the retention of such probationary employee in the service is
desired. If such service has been unsatisfactory, the department head shall file with the
Director of Human Resources such a statement, in writing, with the recommendation to the
City Manager that the employee be rejected.

34.5 Rejection during Probationary Period
During the probationary period, an employee may be rejected at any time without right of
appeal or hearing except as provided by the procedures mandated by Government Code
3303 and 3304, as well as provided in Section 40.8.5 of this Understanding. An employee
rejected from a position to which the employee has been promoted shall be reinstated to
the position from which the employee was promoted unless charges are filed and the
employee is discharged as provided in Section 37.
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SECTION 35: PROMOTION/EXAMINATION

35.1 Promotional Exams
Insofar as practicable and consistent with the best interests of the service, all vacancies in
the competitive service shall be filled by promotion from within the competitive service after
a promotional examination has been given and a promotional list established.

35.2 Tests and Applications
Regular tests shall be given for all ranks including promotional ranks. Applications for
Police Officer shall be accepted on a continuous testing basis. Tests for Sergeant,
Lieutenant and Captain shall be given at least every two years.

35.3 From the time that a promotional list no longer contains any names, 1) the City will make
a conscientious effort to hold a written examination within ninety (90) days, but in any event
will hold the examination within one hundred twenty (120) days; and 2) the City will
announce the written examination at least sixty (60) days before the examination takes
place.

35.4 Notice of Examinations
Selection criteria shall be reflected on all examination announcements. All phases of each
examination shall be listed in the examination announcement. A study list shall be included
in each examination announcement. Each examination shall be announced no less than
60 calendar days in advance of the written test date.

35.5 Open Competitive Examination
If, in the opinion of the City Manager, the best interests of the service can be served by an
open, competitive examination instead of a closed, promotional examination, and if there
is not already a promotional list for the higher position, which list has not been abolished
and from which the vacancy could be filled, then the City Manager may instruct the Director
of Human Resources to call for applications for the vacancy and arrange for an open,
competitive examination and for the preparation and publication of an eligibility list.

35.6 Criteria for Promotion
Employees who have qualified for promotional lists shall be considered for promotion
based on the following factors: previous work performance, previous training and
experience, merit (proven ability or accomplishment), seniority, current and previous
special/temporary duty assignments held.

SECTION 36: DEMOTION

36.1 City Manager Authority
The City Manager may demote an employee who so requests it, or whose ability to perform
required duties falls below standard, or for disciplinary purposes. No employee shall be
demoted to a class for which the employee does not possess the minimum qualifications
as determined by the Director of Human Resources.
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36.2 Notice Requirements
Notice of the demotion shall be given the employee no later than two (2) weeks prior to the
effective date of demotion, and a copy of said notice shall be filed with the Director of
Human Resources. Any employee who has been demoted shall be entitled to receive a
written statement of the reasons for such action.

36.3 Permanent Status
An employee with permanent status who is demoted shall assume permanent status in the
class to which the employee is demoted.

36.4 Demotion to Vacant Position
Upon request of the employee, demotion may be made to a vacant position as a
substitution for layoff. In such cases, the employee shall be restored to his or her former
position without further examination whenever such position is again to be filled in
accordance with the reemployment provisions in Section 57.

SECTION 37: SUSPENSION AND DISCHARGE

37.1 30 Calendar Day Maximum Suspension
The City Manager may suspend an employee from his or her position at any time for just
cause. Suspension without pay shall not exceed thirty (30) calendar days, nor shall any
employee be penalized by suspension for more than thirty (30) calendar days in any one-
year period.

37.2 Suspensions of 3 Days or Less
For just cause, the Chief of Police may suspend an employee for not more than three (3)
working days for any one offense. Such suspension shall be reported immediately to the
City Manager. At any step in the process of reviewing recommended disciplinary actions,
the City Manager may elect to impose more severe discipline.

37.3 Discharge
An employee may be discharged at any time by the City Manager, but if the probationary
period has been completed, then such discharge must be for a cause. Any employee who
has been discharged shall be entitled to receive a written statement of the reasons for such
action.

37.4 120 Day Limit on Imposition of Discipline
The City agrees that no disciplinary action against an employee covered by this
Understanding, which action involves a loss or reduction of pay or discharge, shall be
imposed unless such action is taken within one hundred twenty (120) calendar days after
the date of the incident giving rise to the disciplinary action or within one hundred twenty
(120) calendar days of the date the City has knowledge of the incident giving rise to the
disciplinary action.

If a letter of advice or written reprimand is issued by the Department, neither the document

nor any testimony offered by the Department or the City in an appeal process shall
reference any time restrictions set forth in this section, nor reference any other discipline
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that may have been considered, recommended or imposed, but for the time restrictions set
forth herein.

If the November 2020 ballot measure amending the City Charter to create the Police
Accountability Board is adopted by the voters, the 120 Day Limit on Imposition of Discipline
as set forth in Section 37.4 of the MOU shall be amended as follows:

The City agrees that no disciplinary action against an employee covered by this
Understanding, which action involves a loss or reduction of pay or discharge, shall be
imposed unless such action is taken within two hundred forty (240) calendar days from the
date of the City’s discovery by a person authorized to initiate and investigation of an alleged
act, omission or other misconduct unless a Government Code section 3304(d) exception
applies.

37.5 Suspension of FLSA Exempt Employees
Notwithstanding any of the above, FLSA exempt employees in the rank of Captain and
above shall not be suspended except as permitted by the Fair Labor Standards Act.

37.6 All references in Sections 37.1 and 37.2 to “days” shall be calculated in terms of eight (8)
hour equivalencies, unless otherwise provided.

SECTION 38: RESIGNATION

An employee wishing to leave the competitive service in good standing shall file with the Chief of
Police, at least two (2) weeks before leaving the service, a written resignation stating the effective
date and reasons for leaving. The resignation shall be forwarded to the Director of Human
Resources with a statement by the Chief of Police as to the resigned employee's service,
performance and other pertinent information concerning the cause for resignation. Failure of the
employee to give the notice required shall be entered on the service record of the employee and
may be cause for denying future employment by the City. The resignation of an employee who
fails to give notice shall be reported by the Chief of Police immediately. Resignations shall take
effect on the last day of the pay period in which an employee works unless the City Manager
determines that it is in the City's best interest to accept the resignation immediately.

SECTION 39: REINSTATEMENT

A permanent or probationary employee who has resigned with a good record may be reinstated
within two (2) years to the employee's former position, if vacant, or to a vacant position in the
same or comparable class without further competitive examination. This section shall not be
interpreted as a guarantee of reinstatement to an employee who has resigned with a good record
and who requests reinstatement within two (2) years.
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ARTICLE 6 - GRIEVANCE AND APPEAL PROCEDURE

SECTION 40: GRIEVANCE & DISCIPLINARY APPEAL PROCEDURE

40.1 A grievance is any dispute which involves the interpretation, application, claimed violation,
or claimed noncompliance with the provisions of the Understanding between the City and
the Association or with any City ordinance, rule, or regulation which may have been or may
hereafter be adopted by the City to govern personnel practices or working conditions of
City employees covered by the Understanding, including any rule, regulation, or resolution
which may be adopted by the City Council which results from the meet-and-confer process.
The grievance procedure discussed below shall be the dispute resolution mechanism
applicable to employees covered by this Understanding.

40.2 A disciplinary appeal is the procedure established hereunder to afford an employee his or
her due process rights. An employee may appeal the recommendation or imposition of
discipline for demotion, pay reduction, suspension or discharge other than probationary
discharge.

40.3 Grievance Procedure
Grievances shall be processed in the following manner:

40.3.1 Step 1: Any employee who believes he or she has a grievance (and/or the
employee's Association representative) may discuss the employee's complaint with
the Chief of Police or with such subordinate management official as the Chief of
Police may designate. Nothing in this Section precludes an employee from utilizing
the chain of command to solve grievances and/or complaints. If the issue is not
resolved within five (5) days, the employee (and/or the employee's Association
representative) may elect to invoke the procedure hereinafter specified.

40.3.2 Step 2: Any grievance which has not been resolved by the procedures hereinabove
set forth may be referred to the City Manager by the affected employee or by the
Association within ten (10) working days of receipt of the decision at Step 1. Any
such referral shall be in writing, and the specific issues involved shall be detailed in
such referral, together with a statement of the resolution which is desired. The City
Manager shall designate a representative to investigate the merits of the complaint
and to meet with the complaining employee (and/or the employee's Association
representative). The City Manager shall issue a written decision to the grievant and
the Union within ten (10) working days of the meeting. This shall conclude Step 2
of the Grievance Procedure.

40.3.3 Step 3: If the Association is not satisfied with the City Manager’s decision at Step 2
of the Grievance Procedure, the Association may require that the grievance be
referred to an impartial arbitrator by notifying the City Manager within ten (10) days
of the conclusion of Step 2. Either the Association or the City may require that the
grievance be referred to an impartial arbitrator if for any reason forty-five (45) days
have elapsed from the date upon which the grievance was received by the City
Manager.
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A list of five arbitrators shall be requested from the California State Mediation and
Conciliation Services (SMCS). The impartial arbitrator shall be selected by either
mutual agreement between the Association and the City Manager, or designee, or
by each side taking turns striking a name from the arbitrator list with the question of
which party shall strike first determined by a coin flip. The Association shall forward
to the City the Association’s portion of the SMCS fee within thirty (30) days of
selection of the arbitrator. The fees and expenses of the arbitrator and of a court
reporter shall be shared equally by the Association and the City. Each party,
however, shall bear the cost of its own presentation, including preparation and post-
hearing briefs, if any.

40.4 Arbitrator Decisions
Arbitrator decisions on matters properly before them which pertain to grievances as defined
in Section 40.1 of this Understanding shall be in the forms of recommendations to the City
Manager, who may, within five (5) days of receipt of said decision, reject said decision. In
the event of said rejection, then, as to that particular grievance, the fees and expenses of
the arbitrator and the court reporter shall not be shared by the Association, and full payment
thereof shall be the sole responsibility of the City.

40.5 Grievance of Affirmative Action Program

Any grievance which in any way affects the implementation of the City's affirmative action
program shall not be subject to arbitration. The decision as to whether or not
implementation of the affirmative action program is in any way involved shall be made at
the sole discretion of the City Manager. If, in the City Manager's judgment, any grievance
involves the affirmative action program, the Equal Employment Opportunity and Diversity
Officer shall notify the Association to that effect in writing within seven (7) days of the date
upon which the grievance is received in the Human Resources Department and in such
notification refer to that section of the affirmative action program which is involved;
provided, however, that such notice may come at any time prior to arbitration if additional
factors come to the attention of the Equal Employment Opportunity and Diversity Officer
on the basis of which he or she considers it appropriate to change his or her original
determination.

40.6 No arbitrator shall entertain, hear, decide or make recommendations on any dispute unless
the Association seeks a determination or if the dispute involves 1) the issue of unit
determination; 2) a question of representation; 3) an aggrieved employee not in a
classification of the units represented by the Association; or 4) non-punitive transfers,
promotional decisions, and probationary employee terminations except as provided in
Sections 34.5 and 40.8.5 et seq. of this Understanding.

40.7 Compensation Grievances
All complaints involving or concerning the payment of compensation shall be initially filed
in writing with the Director of Human Resources. In such cases no adjustment shall be
retroactive for more than thirty (30) days from the date upon which the complaint was filed
or thirty (30) days from the date when an employee may reasonably be expected to have
learned of said claimed violation. Only complaints which allege that employees are not
being compensated in accordance with the rules, regulations, and resolutions of the City
Council or in accordance with the understandings contained in any memorandum
agreement which has resulted from the meet-and-confer process shall be considered as

42 140



Page 135 of 161
2017 — 2021 Memorandum of Understanding

City of Berkeley Berkeley Police Association

40.8

grievances. Any other matters of compensation are to be resolved in the meet-and-confer
process and, if not detailed in the Memorandum of Understanding which results from such
meet-and-confer process, shall be deemed withdrawn until the meet-and-confer process
is next opened for such discussion.

Disciplinary Appeals
Disciplinary Appeals shall be processed in the following manner:

40.8.1 Step 1: Except as provided for suspensions of not more than three (3) days as
provided in Section 37.2, the imposition of a disciplinary demotion, pay reduction,
suspension or discharge of an employee will be in the form of a written
recommendation from the Chief of Police to the City Manager. For suspensions of
not more than three (3) days, the Chief of Police may impose such discipline subject
to the appeal procedures set forth hereunder. No disciplinary appeal involving the
disciplinary demotion, pay reduction, suspension or discharge of an employee will
be entertained unless it is filed in writing with the Chief of Police within five (5) days
of the time at which the affected employee was notified of such action in writing.

40.8.2 Step 2: The affected employee may appeal the recommendation to impose
discipline, or the imposition of discipline for suspensions of not more than three (3)
days, to the Chief of Police or his or her designee. The affected employee shall be
entitled to a personal conference with the Chief of Police or his or her designee or
the affected employee may choose to make an appeal in written form. The Chief of
Police or his or her designee shall communicate a decision in writing within ten (10)
days after the completion of the personal conference with the affected employee or
receipt of the written appeal. This shall conclude Step 2 of the Disciplinary Appeal
Procedure.

40.8.3 Step 3: Any disciplinary appeal which has not been resolved by the procedures
hereinabove set forth may be referred to the City Manager within five (5) days after
conclusion of Step 2 by the affected employee or the Association. The City Manager
shall designate a personal representative to meet with the affected employee and/or
the employee's Association representative and hear the disciplinary appeal or the
affected employee may choose to make an appeal in written form.. The City
Manager’s designee shall communicate a decision within twenty (20) days after the
completion of the personal conference with the affected employee or, if the
employee chooses to make an appeal in written form, receipt of the written appeal.
If the City Manager’'s designee, in pursuance of the procedures outlined above
resolves a disciplinary appeal as defined in Section 40.2 above, the City Manager’s
designee may order payment for lost time or wages or reinstatement with or without
payment for lost time. This shall conclude Step 3 of the Disciplinary Appeal
Procedure.

40.8.4 Step 4: If the Association is not satisfied with the City Manager’s designee’s
decision at Step 3 of the disciplinary appeal procedure, the Association may require
that the disciplinary appeal be referred to an impartial arbitrator by notifying the City
Manager within ten (10) days of the conclusion of Step 3.
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A list of five arbitrators shall be requested from the California State Mediation and
Conciliation Services (SMCS). The impartial arbitrator shall be selected by mutual
agreement between the Association and the City Manager or designee, or by each
side taking turns striking a name from the arbitrator list with the question of which
party shall strike first determined by a coin flip. The Association shall forward to the
City the Association’s portion of the SMCS fee within thirty (30) days of receipt of
the City Manager’s response.

The fees and expenses of the arbitrator and of a court reporter shall be shared
equally by the Association and the City. Each party, however, shall bear the cost of
its own presentation, including preparation and post-hearing briefs, if any. Arbitrator
decisions on matters properly before them which pertain to the disciplinary actions
involving the suspension, demotion, pay reduction or discharge of an employee shall
be final and binding on both parties.

40.8.5 Notwithstanding their probationary status, probationary employees may use the
grievance process for disciplinary actions other than termination.

40.8.5.1 Probationary Employees’ Appeal of Discipline: Notwithstanding his or
her probationary status, a probationary employee has appeal rights for
disciplinary action where the employee alleges that the City’s action was for
an illegal or discriminatory reason, such as the exercise of Association
membership, political affiliation, or other constitutionally protected activities;
provided, however, that any appeal by a probationary employee of rejection
from probation alleging a violation of his or her rights under Title VII (42
U.S.C. Section 2000e, et. seq.) or the California Fair Employment and
Housing Act (California Labor Code Section 12900 et. seq.) may be pursued
as provided in the City’s Affirmative Action program, which shall be
specifically amended to allow probationary employees a right of appeal
under that program. Nothing in this Section 40.8.5.1 is intended to preclude
a probationary employee from seeking enforcement of rights through state
and/or federal regulatory agencies or in courts of competent jurisdiction.

40.8.5.2 “‘Lubey” Hearing: A probationary employee who is terminated on grounds
of misconduct may establish a formal record of the circumstances
surrounding his or her termination, but is not entitled to a determination that
his or her dismissal was for "just cause." Such a grievance shall terminate
upon the conclusion of Section 40.8.3. The City Manager's decision at
Section 40.8.3 is final and is not subject to further review.

40.9 Days Defined
All references in this Section 40 to "days" shall mean calendar days unless otherwise
provided.

40.10 Waiver of Time Lines
The time lines contained in this Grievance and Disciplinary Appeal Procedure may be
waived for a specific time period at any step in the Procedure with the mutual agreement
of the parties.
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ARTICLE 7 - MISCELLANEOUS TERMS AND CONDITIONS

SECTION 41: PAYROLL ERRORS

To ensure that system or other errors which affect an employee’s pay are processed in an efficient
and effective manner, the City shall notify the affected employee(s) as soon as practicable.
Payroll errors detected by an employee shall, as soon as practicable, be communicated to the
employee’s Departmental Payroll Clerk. In the case of under payments, the Payroll Clerk shall
submit the appropriate adjustments as soon as practicable.

Payroll errors identified by the Auditor will be communicated to the employee either directly by
Auditor staff or through the Departmental Payroll Clerk. Under payments will be processed as
soon as practicable.

In the event of an overpayment or underpayment, no adjustment shall be retroactive for more than
the applicable statute of limitations. As to any overpayment, the Auditor's Office will determine a
reasonable repayment schedule and inform the employee of the schedule directly, or through the
Department Payroll Clerk. The affected employee shall be given an opportunity to discuss the
schedule of repayment and, if necessary, to request an adjustment to the repayment schedule as
a needed and reasonable accommodation. Factors considered in determining a reasonable
accommodation for repayment of wages include, but are not limited to, the length of time the
overpayment has occurred, the amount of the overpayment, the employee’s normal salary, and
other financial obligations of the employee.

In the event that the employee disputes the determination of the Auditor's Office as to a
reasonable accommodation for repayment, the employee may appeal the Auditor's Office
decision to the City Manager. The employee may appeal the decision of the Auditor’s Office in
writing within thirty (30) days of the Auditor’s Office decision as to a repayment schedule. The
City Manager, or his/her designee, shall meet with the affected employee and consider the matter
for final determination. The City Manager’s decision shall be issued no later than thirty (30) days
from the date the affected employee met with the City Manager or his or her designee. The
determination of the City Manager shall be final.

In the event that (1) the employee does not respond within 5 working days of being notified of the
overpayment, or (2) mutual agreement on the repayment schedule is not achieved within 10
working days of the employee being notified of the overpayment, the Auditor's Office will proceed
to implement a reasonable repayment schedule.
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SECTION 42: PERSONAL CONDUCT

42.1 Employees shall follow the General Orders and Regulations of the Berkeley Police
Department, as written and as they may be amended.

42.2 Off the Job Activities
No employee shall be disciplined for off-the-job activities which do not affect his or her job
performance.

42.3 Official Badge/Insignia
No official or employee who wears a badge or other official insignia as evidence of his or
her authority and identity shall permit such badge insignia to be used or worn by any other
person of the same or another department, or otherwise to leave his or her possession,
without approval except as to persons regularly and formally appointed by the City
Manager to the position designated by the badge or insignia.

SECTION 43: UNIFORMS

43.1 Effective June 27, 2010, the annual uniform allowance shall be $1,400. The uniform
allowance is intended to cover uniform expenses incurred by the employee during the six
months prior to the payment and shall be paid semi-annually in installments of equal
amounts. However, the amount the City contributes toward the uniform allowance is
subject to federal and state income tax withholding. The Uniform Allowance shall be
reported to CalPERS as Special Compensation under authority of the statutory
requirement provided in the Chapter 2 of Division 1 of Title 2 of the California Code of
Regulations Subchapter 1, Article 5, Section 571(a)(5).

43.2 Effective June 29, 2008, in addition to the annual uniform allowance set forth in Section
43.1, employees assigned to the Special Response Team (S.R.T) shall be paid an annual
uniform allowance of $1,500. The S.R.T. uniform allowance is intended to cover uniform
expenses incurred by the employee in the performance of training and duties related to
this assignment and shall be paid annually in December for those members of the S.R.T.
team who are members of the team on November 15t of any year. However, the amount
the City contributes toward the S.R.T. uniform allowance is subject to federal and state
income tax withholding. The S.R.T. Uniform Allowance shall be reported to CalPERS as
Special Compensation under authority of the statutory requirement provided in the Chapter
2 of Division 1 of Title 2 of the California Code of Regulations Subchapter 1, Article 5,
Section 571(a)(5).
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43.3 Pro-Rated Uniform Allowance
Employees who are hired during the year or are absent from work by reason of leave
without pay shall receive a reduced uniform allowance in accordance with the following
schedule:

Absence of: | Percentage Reduction

3 months 25%
6 months 50%
9 months 75%
12 months 100%

43.4 Uniform and Equipment Committee
The Uniform and Equipment Committee will be charged with adopting specifications and
regulations governing the wearing of uniforms and plain clothes. All components of the
uniform are subject to the approval of the Chief of Police.

43.5 Rain Gear
Rain Gear specifications as currently listed in the Uniform/Equipment Specifications
Manual under subsection XIX (e) will be updated to reflect optional rain gear (Jacket and
Pants) that may be purchased at the employee’s expense for use during inclement
weather.

SECTION 44: SAFETY GLASSES

The City's present safety glass program provides that the City will guarantee replacement of
prescriptions broken in the line of duty, but it is understood that the City will be under no obligation
to routinely provide safety glasses to every police officer simply desiring a pair.

SECTION 45: SAFETY AND TRAINING

45.1 Responsibility
Responsibility for developing training programs for employees shall be assumed by the
City Manager. Such training programs may include lecture courses, demonstrations,
assignment of reading matter or such other devices as may be available for the purpose of
improving the efficiency and broadening the knowledge of municipal employees in the
performance of their duties.

45.2 Special Training Courses
Participation in and successful completion of special training courses may be considered
in making advancements and promotions. Evidence of such activity shall be filed with the
Chief of Police.

45.3 Ammunition and Firing Range Program
The City shall provide the necessary amount of ammunition for employees for use in City-
sponsored range programs. The Department will enforce requirements of regular
employees participating in range programs. Employees who do not perform at a passing
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standard will receive instruction and retake the test during the regularly scheduled range
program. Employees who are not able to achieve the minimum standard within a
reasonable period of time will be immediately assigned to work on an intensive basis with
the range master who will evaluate the severity of the problem. Consistent inability to meet
the standard may be cause for termination.

454 Safety Programs
The City and the Association will make every effort to maintain excellent health and safety
standards. No employee shall be required to perform work with unsafe equipment or
perform duties that are not in compliance with safety procedures or protocols. To further
these purposes, the City shall maintain an ongoing safety program which shall include
committees comprised of representatives from the Association and appropriate
supervisory personnel.

45.5 No employee shall be required to drive a vehicle, the mechanical condition of which is in
violation of the Vehicle Code of the State of California.

SECTION 46: USE OF AUTOMOBILES

The City Manager shall govern the use of City-owned automotive equipment and privately owned
automobile equipment by such rules and regulations as he or she may establish. The mileage
reimbursement will be equal to the amount established by the Internal Revenue Service, and will
change as necessary to comply with the IRS standard mileage rate.

SECTION 47: ANNUAL PHYSICAL EXAMINATION

47.1 Employees in the classifications of Police Officer, Police Sergeant, Police Lieutenant and
Police Captain shall each year receive a City-paid mandatory physical examination ) physical
examination based on the City's specification as to scope of examination and with the City’s
designated Occupational Medicine Provider.

47.2 As an alternative to receiving an annual physical examination with the City’s designated
Occupational Medicine Provider, an employee may provide verification that the employee
received a physical examination consistent with the City’s requirements as to the scope of
examination with the employee’s own personal physician. Employees who choose their own
personal physician must notify Policy Personnel and training at least sixty (60) days prior to a
deadline to be announced by the City to conduct the annual physical examination. Failure by the
employee to meet the sixty (60) day notification deadline will result in the employee needing to
receive the annual physical examination with the City’s designated Occupational Medicine
provider.

47.3 The City will not ask for, request or receive any confidential medical information from the
medical professionals, their agents or contractors administering, conducting or participating in the
annual examination described in this Section 47. The only information to be provided to the City
will confirm whether the examination was administered.
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SECTION 48: ASSIGNMENTS FOR TEMPORARILY DISABLED EMPLOYEES

48.1 Employees on Workers' Compensation Leave: The City may assign any employee on
Workers' Compensation leave who is medically released to return to modified duty when
feasible, to such work within the Police Department which is consistent with medical
limitations as determined by the attending physician and the employee's skills and abilities
at no reduction in the employee's regular rate of pay. Prior to changing the shift of a
member who is medically released to return to work on modified duty, the Department shall
make a reasonable and good faith effort to accommodate the member’s personal/family
scheduling for the duration of the period on modified duty. However, if the Department is
not able to accommodate the member’s personal/family scheduling for the period of the
modified duty the Department is not precluded to change the member’s shift.

48.2 Non-industrial Disabilities

48.2.1 The City may accommodate an employee disabled with a non-industrial disability
by providing a modified work assignment. The City will periodically review such
modified assignments in order to determine whether such assignments continue to
meet the needs of the City.

48.2.2 The modified assignment may be in that employee's classification. To be eligible
for such a modified assignment, the employee must initially, and subsequently at
the request of the City, provide the Human Resources Department with a medical
statement from his or her attending physician that clearly states the medical
limitations and abilities of the employee and estimates when the employee will be
able to return to a regular assignment. If modification of that assignment within that
employee's classification does not serve the best interests of the City, other
classifications may be considered, subject to the approval of the Director of Human
Resources. Compensation will be provided at the level of the classification in which
the temporarily disabled employee works during the disability. The employee must
meet standards of satisfactory performance for the duration of the work assignment.

SECTION 49: ANNUAL PERFORMANCE EVALUATION

The City may implement a program of annual performance evaluation. Such evaluations shall be
conducted by the employee's immediate supervisor and reviewed by additional levels of
supervision. Each employee may make written comments on the evaluation which shall be made
a part of the employee's personnel record.

In Line of Duty Death Notification Package: At this time, each employee shall be given an
opportunity to update or fill out his or her “In Line of Duty Death Notification Package”. This
Package is to be maintained by the Administrative Captain in a sealed envelope and be opened
only in the event of the officer's death.

SECTION 50: RESERVE OFFICER FUNCTIONS
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50.1

Reserve officers shall not be regularly assigned to perform, police functions normally
performed by a sworn officer working in a pay status (i.e., normal beat patrol, walking beats,
normal detective functions, etc.). Reserve officers may be used by the Department to
supplement police services, such as for additional staffing for special projects, in
emergencies, for traffic or crowd control, in positions where they have been utilized
previously, or in other short-term circumstances.

50
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50.2 Special Events
Any outside requests for police services for special events shall be offered first to
employees represented by the Association. Reserves can only be used for such events
when the overtime, after being offered to regulars, does not sell within 48 hours of the
event. In any event, minimal patrol division staffing levels will take priority over special
events. Sponsored events traditionally staffed by reserved officers are not affected by this
section. These sponsored events include the following which is provided for illustrative

purposes:
e Asian Pacific Heritage Fair How Berkeley Can You Be?
o Berkeley Beer Festival Indigenous Peoples Day
o Berkeley Cycle Club Juneteenth
o Berkeley Jazz Festival July 4th Fireworks
o Berkeley Kite Festival Jupiter Jam Concerts
e Berkeley Unified School District Korean Day

Football Games

Berkeley Unified School District Youth
Celebration

Cajun Music Festival

Cinco de Mayo

Civic Center Criterium

Earth Day Celebration

Elmwood Street Fair

Live Oak Park Faire

People’s Park Celebration
Solano Stroll

Telegraph Avenue Holiday Fair
Telegraph Avenue Street Fair
Triple Rock Beer Festival

4th Street Bicycle Race

University of California Events (samples listed below)

o University of California Football events
o University of California Basketball Team Parade
o University of California dignitary visits

50.3 If the Association believes that reserve officers are being utilized inappropriately, it may
meet with the Chief of Police or his or her designee to discuss such disputes or
disagreements and to attempt to resolve any disputes or disagreements. Disputes
regarding utilization of reserve officers shall not be subject to the grievance procedure.

SECTION 51: CLEAN WORK SITE

The City shall make every effort to maintain a clean work site with properly equipped lavatory and
shower rooms.

SECTION 52: WEIGHT ROOM

The Association will enter into a lease with the City which provides for the Association to lease
exercise equipment to the City for use by Police Department employees for the nominal charge
of $1 per year. The lease agreement will hold the Association harmless against any claims related
to that equipment or its use. The City agrees to keep the weight room clean and maintain the
equipment.
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SECTION 53: PHYSICAL AND PSYCHOLOGICAL EXAMINATIONS

53.1 The City may require employees to submit to physical or psychiatric examinations by a City
appointed physician where reasonable cause exists to believe that the employee is
suffering from a physical or psychiatric condition which adversely impacts the employee's
ability to perform his or her duties.

53.2 Whenever possible, an employee shall be advised in writing of the basis for the existence
of "reasonable cause" and the grounds thereof before being directed to report to any such
examination. In any case, such written notice is to be provided within 48 hours of such an
examination.

53.3 Any psychiatric report to the City shall consist of the psychiatrist's ultimate conclusion as
to the employee's fitness to serve and return to work date, if any. If the psychiatrist believes
that the employee is not fit for duty he or she may also supply a brief non-intrusive analysis
as it relates to the employee's ability to perform his or her duties. The psychiatrist shall
respect the physician-patient privilege in all other regards and shall not, without the
employee's written permission, release any other information, documents, reports or
conclusions to the City.

53.4 Failure to report for a medical or psychiatric examination under this section may constitute
grounds for discipline under Section 37.

SECTION 54: YMCA MEMBERSHIP

The City shall offer employees a low cost group membership in the Berkeley YMCA. The amount
the City contributes toward the employee’s monthly membership fee is subject to federal and state
income tax withholding. The City of Berkeley or its Claims Administrator may not be liable for any
injury which arises out of a City of Berkeley employee's participation in and use of a YMCA
membership.

SECTION 55: PARKING

The City agrees to continue to provide 33 parking spaces for sworn employees. The parties
recognize that construction in the downtown area will result in the relocation of the spaces from
time to time. If relocation becomes necessary, the City agrees that all 33 spaces will remain within
their current proximity. The parties recognize their mutual obligation to meet and confer and reach
an agreement which meet the interests of each party.
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ARTICLE 8 - CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM

SECTION 56: PUBLIC EMPLOYEES' RETIREMENT SYSTEM

56.1 Participation
The City shall continue participating under the Safety Members Plan of the California Public
Employees' Retirement System (CalPERS).

56.2 “Classic Employees” Definition
Classic Employees are defined as current employees and future employees who do not
qualify as a “New Member” under the California Public Employees’ Pension Reform Act of
2013 (PEPRA).

56.3 “New Members” Definition
New Members are defined in the Public Employees’ Pension Reform Act of 2013 (PEPRA),
Government Code Section 7522.04(f).

56.4 CalPERS Retirement Formula for New Members as Defined Under the Public
Employees’ Pension Reform Act of 2013 (PEPRA)
‘New Members” as defined by PEPRA who are hired by the City on or after January 1,
2013 shall be entitled to the 2.7% at age 57 retirement formula with highest three (3) year
average final compensation as set forth in PEPRA.

56.5 CalPERS Retirement Formula for Classic Employees Hired on or After November 27,

2012 (current employees and employees who do not qualify as “New Members” under PEPRA)
Current employees or former City of Berkeley employees who were members of CalPERS
while employed with the City and had membership with CalPERS prior to December 31,
2012 and who are rehired on or after November 27, 2012 and other employees who do not
qualify as “new Members” under PEPRA shall be entitled to or continue to be entitled to
the 3% at age 55 retirement formula as provided in Section 21363.1, with highest three
years average final compensation as provided in Section 20037.

56.6 CalPERS Retirement Formula for Classic Employees Hired Before November 27, 2012
Employees hired before November 27, 2012 shall continue to be entitled to the 3% at age
50 retirement formula as provided in Section 21362.2 (July 7, 2002), with highest One-Year
Final Compensation as provided in Section 20042 (July 22, 1976).

56.7 Optional Benefits
For both Classic and New Members, the City’s contract with CalPERS shall include the
following optional benefits:

56.7.1 Post Retirement Survivor Allowance as provided in Sections 21624, 21626 and
21628 (March 1, 1973).

56.7.2 Post Retirement Survivor Allowance to Continue after Remarriage as provided in
Section 21635 (July 18, 1986).

56.7.3 Credit for Unused Sick Leave as provided in Section 20965 (June 26, 1988).
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56.7.4 1959 Survivor Benefits to Surviving Spouse at Age 60 as provided in Section 21580
(March 1, 1973).

56.7.5 Third Level of 1959 Survivor Benefits as provided in Section 21573 (November 28,
1996).

56.7.6 Fourth Level of 1959 Survivor Benefits as provided in Section 21574 (October 15,
1998).

56.7.7 Pre-Retirement Optional Settlement 2 Death Benefit as provided in Section 21548
(November 6, 1998).

56.7.8 Military Service Credit as Public Service as provided in Section 21024 (November
6, 1998).

56.8 Classic Employees’ Pension Contribution

Effective July 1, 1994, the City increased the base salary of employees by nine percent
(9%). Employees then assumed and shall continue to assume an obligation to pay this 9%
normal employee contribution retirement to CalPERS. Employees also contributed three
percent (3%) toward the City’s CalPERS employer contribution rate via automatic payroll
deduction on a pre-tax basis from July 1, 2012 through June 30, 2015. The City and
Association agree that, effective January 1, 2016 employees will pay an additional 1%
contribution to the City’s CalPERS employer contribution rate via automatic payroll
deduction. Effective July 1, 2016, employees will pay an additional 1% contribution to the
City’s CalPERS employer contribution rate via automatic payroll deduction. The City shall
designate such payments to the City’s CalPERS employer contribution rate as an Employer
Pickup as defined by Section 414(h)(2) of the Internal Revenue Code.

56.9 New Members’ Pension Contributions

New Members hired on or after January 1, 2013, shall pay 50% of the normal share of cost
required by PEPRA. The City and Association agree that, effective January 1, 2016,
employees will pay an additional 1% contribution to the City’s CalPERS employer
contribution rate via automatic payroll deduction. Effective July 1, 2016, employees will
pay an additional 1% contribution to the City’s CalPERS employer contribution rate via
automatic payroll deduction. The City shall designate such payments to the City’s
CalPERS employer contribution rate as an Employer Pickup as defined by Section
414(h)(2) of the Internal Revenue Code.
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ARTICLE 9 - LAYOFF PROCEDURE

SECTION 57: LAYOFF POLICY

This layoff policy for the City of Berkeley is intended to provide the maximum employment
protection to the City staff should a layoff become necessary. The policy also aims to minimize
the impact such a layoff might have on the City's affirmative action accomplishments.

57.1 Announcement of Layoff

57.1.1 The City Council, City Manager, and the Chief of Police shall make every reasonable
effort to manage and budget the City's resources effectively and to plan for the
delivery of City services in a manner which will avoid the necessity to layoff career
City employees. If a reduction in the work force for more than thirty (30) calendar
days is necessitated by, but not limited to, a material change in duties and
organization, adverse working conditions, return of employees from leaves of
absence, or shortage of work or funds, the City Manager shall notify the Director of
Human Resources of the intended action and the reason for the layoff.

57.1.2 Immediately following a decision which may involve the potential layoff of career
employees, the City Manager shall freeze all current vacancies in the Police
Department service in similar and related classifications to those likely to be targeted
for layoff, as well as all related full-time, benefited, of temporary (see glossary)
positions which are expected to last six (6) months or more, and notify the
department head that such current and anticipated vacancies will be frozen until
further notice in order to implement the provisions of Section 57.6.

57.2 Seniority Service Date

57.2.1 All service of persons in the employ of the City shall be counted toward the
establishment of an employee's City seniority service date, including, for example,
permanent, probationary, provisional, temporary (full-time and intermittent),
seasonal, and exempt employment, as well as leaves of absence for obligatory
military service while an employee with the City. Less than full-time service will be
consolidated in equivalences of full-time service for the purpose of establishing the
City seniority service date. Time off, or vacation or compensatory time forfeited in
lieu of time off, as a result of formal disciplinary action will be subtracted from the
rank seniority service date, however, such date(s) shall not affect any employee's
date(s) relative to bidding for shifts or vacation.

57.2.2 All service of persons in the employ of the City in a promotional rank above the
entry-level rank shall be counted toward the establishment of an employee's rank
seniority service date including only probationary and permanent service as well as
leaves of absence for obligatory military service while an employee of the City. Less
than full-time service will be consolidated in equivalences of full-time service for the
purpose of establishing the rank seniority service date. Time off as a result of
disciplinary action will be subtracted from the rank seniority service date.
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57.2.3 All time spent in an appointed rank shall be credited to the employee's service in the
employee's permanent rank. In computing both City and rank seniority, all time
spent on paid leaves of absences shall be included, and all time spent on unpaid
leaves of absence in excess of two consecutive payroll periods shall be excluded.

57.2.4 The Human Resources Department will maintain up-to-date and current City and
rank seniority service dates for all City employees holding probationary and
permanent appointments.

57.3 Establishment of Seniority Lists

57.3.1 Whenever a layoff of one or more career employees becomes necessary, as defined
above, such layoffs shall be made according to City-wide classification seniority
lists. Upon receiving notification that the City Manager must proceed with a possible
reduction in the work force and following receipt of information concerning the
specific positions, programs, and departments involved, the Human Resources
Department will immediately establish separate probationary and permanent
seniority lists for each classification targeted for layoff.

57.3.2 The names of all City employees holding permanent and probationary appointments
in a given classification will be listed on the appropriate list in descending order by
City seniority service date in the entry-level position and by rank seniority service
date in promotional positions. Except as provided in Section 57.4 below, employees
on all lists shall be laid off on the basis of their seniority service dates (i.e.,
employees with the least amount of total service shall be laid off first). All
emergency, temporary, and provisional employees working in classifications similar
to those identified for layoff must be terminated prior to the layoff of probationary or
permanent employees. Employees on the probationary seniority list for a specific
classification will be laid off prior to employees on the permanent seniority list for
that class.

57.3.3 Probationary or permanent employees temporarily acting out of classification and
holding a provisional appointment in another classification will only be listed on a
seniority list of the class in which they hold permanent or probationary status
targeted for layoff.

57.3.4 If two (2) or more employees on a seniority list have identical seniority service dates,
the tie shall be broken based on established departmental procedures for awarding
commission numbers in such instances.

57.4 Employee Retreat Rights

57.4.1 Before an employee with permanent or probationary status may be released from
employment with the City of Berkeley, the Human Resources Department must
consider the employee's right to retreat to lower-level classifications through which
he or she was originally promoted or any subsequently created intermediate-level
career classification series. Retreat rights shall also extend to employees who have
not previously been promoted through a classification but for whom the classification
is a natural progression or beginning in the classification series.
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57.4.2 In the process of retreating, the rank seniority date list shall be utilized. Employees
with the least amount of rank seniority shall retreat first; provided, however, that a
retreat from any rank below the employee's current rank shall be based on a rank
seniority date which is derived from a combination of all credited service in the rank
to which the employee has retreated and all credited service in higher ranks held on
a probationary or permanent Identification Expert will be available only to employees
who have previously held such ranks on a permanent or probationary basis. There
shall be no retreat rights to appointed ranks or positions.

57.4.31f an employee is qualified for retreat into more than one classification with
comparable salary ranges or if a vacancy exists in a classification to which an
employee is entitled to retreat, the options shall be discussed with the employee,
and due consideration shall be given to the employee's preferences. However, it is
the prerogative of the City Manager to determine the final placement offer to the
employee.

57.4.4 The retreating employee has a right to be retained in the highest salary range
possible which is equal to or less than his or her present salary range. An employee
involved in layoff does not have a right of mandatory placement to positions with a
higher salary range, i.e., promotion.

57.5 Employee Notification

57.5.1 Emergency, temporary, intermittent, seasonal, etc., employees shall be notified
individually, in writing, of pending layoff as soon as possible, but no definite time
period is required. However, at least two (2) weeks notification is desirable, if
possible.

57.5.2 Provisional employees shall be notified individually, in writing, of pending layoff as
soon as possible, with no less than fifteen (15) calendar days notification if targeted
for release or reassignment.

57.5.3 Permanent, probationary, and career-exempt employees should be notified
individually, in writing, of pending layoffs as soon as possible, with no less than thirty
(30) calendar day notification if targeted for release, reassignment, or retreat. Notice
to an employee absent from work for any reason shall be sent by United States Mail,
return receipt requested.

If an employee fails to accept a bona fide offer of reassignment or retreat in writing
within five (5) calendar days after receipt of the offer, the employee forfeits further
right to employment retention. Acceptance of a reassignment or retreat does not
remove the right of appeal under Section 57.9.

57.6 Flexible Placement Program

57.6.1 In order to minimize the negative impact of a layoff, the City Manager will, as
previously stated in Section 57.1, impose a city-wide freeze on all appropriate
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vacancies as soon as it has been determined that a layoff of career City employees
may be necessary.

57.6.2 Following the release of all emergency, temporary, and provisional employees in
classes similar to those targeted for layoff and as soon as employees targeted for
layoff or retreat have been identified and the provisions under Section 57.3 and 57.4
have been carried out, the Human Resources Department will review and identify
the frozen vacant classifications into which employees ultimately targeted for layoff
may be placed on the basis of total experience and education. In making this
decision, a waiver of minimum qualification standards and/or the substitution of
related experience and education may be made with an understanding on the part
of management and supervisory personnel that adequate on-the-job training, which
can be completed within no more than six (6) months, will be provided to facilitate
job adjustment and to compensate for the waiver of qualification standards, if that
has occurred.

57.6.3 Assignments under the Flexible Placement Program shall be limited to positions in
the same or lesser salary range as the classification from which the employee is to
be laid off.

57.6.4 Offers to positions under the Flexible Placement Program shall be made according
to City seniority service date and in accordance with the probationary and
permanent seniority list certification process outlined in Section 57.3. All offers and
placements made under this provision of the layoff policy shall be documented in
detail, with records available for audit and review at all times.

57.6.5 If an employee fails to accept a bona fide written offer of an alternative job within
five (5) calendar days after receipt of the offer, he or she forfeits further rights to
employment retention. Acceptance of an alternative job under the Flexible
Placement Program in no way jeopardizes an employee's standing on the
reemployment priority lists on which his or her name has been placed in accordance
with Section 57.7.

57.7 Reemployment Lists

57.7.1 The names of all probationary and permanent employees released or retreated from
positions in the competitive service as a result of layoff or retreat must be placed on
reemployment priority lists for those classifications from which the employee was
removed, as well as all other classifications to which they have retreat rights in
accordance with Section 57.4.

57.7.2 The reemployment priority list for employees who were laid off shall remain in effect
for three (3) years. Said list shall remain in effect indefinitely for employees who
were retreated.

57.7.3 Departments with vacancies in any classification for which there is an active
reemployment priority list must use the reemployment priority list to fill their positions
and may not use any other recruitment or appointment method to fill a vacancy until
appropriate reemployment lists have been exhausted.
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56.8.4 When a vacancy occurs in a class for which there is a reemployment priority list, the
name of the employee on the appropriate reemployment priority list with the highest
seniority date shall be certified to the selecting official. Employees so certified from
the reemployment priority list must be appointed to the existing vacancy.

57.7.5 If a former employee fails to accept a bona fide written offer of reemployment within
five (5) calendar days, his or her name will be removed permanently from the
reemployment priority list from which the offer was made. Failure to accept an offer
to reemployment to the class with the highest salary range for which the employee
is eligible for reemployment will result in automatic removal from all reemployment
priority lists. However, the employee may decline (or accept) reemployment to lower
salary range classifications without jeopardizing his or her standing on the
reemployment priority list for the classification from which he or she was original
terminated.

57.7.6 Upon reappointment to the classification from which the employee was originally
separated or demoted, the employee has the right to be placed at the step of the
salary range which the employee held at the time of layoff or demotion.

57.8 Career-Exempt Employees
Only those employees holding full-time, benefited, exempt positions who, in the past, have
achieved permanent status and have been continuously employed without a break in
service between their career and exempt appointment, have the right to retreat to
previously held career classifications, placement on the reemployment priority lists, and all
other provisions governing layoff procedures. For the purpose of layoff, such employees
shall be referred to as "career-exempt."

57.9 Appeal Procedures
Any permanent, probationary, or career-exempt employee who is laid off, demoted, or
reassigned as a result of layoff and who believes that the layoff procedure has been
administered in violation of the terms of this agreement as it pertains to the employee's
case may appeal the action under the grievance procedure, including that provision relating
to non-disciplinary arbitration. In addition, employees may at all times before, during, and
subsequent to layoff review all records, including seniority lists, reemployment priority lists,
documentation pertaining to appointments under the Flexible Placement Program, etc.,
which pertain to their classification and their rights under the provisions of the layoff policy.

57.10 Audit

57.10.1 On an annual basis, the City Manager's Office shall order an audit by an outside
auditor of all vacant positions filled in each department and authorized positions
which have not been filled to determine whether the vacancies occurred in
classifications for which reemployment priority lists were in existence and, if so,
whether the appointments made by the selecting official were in accordance with
the procedures outlined in Section 57.7. In the event vacancies for which
reemployment priority lists are in existence remain unfilled, the auditor shall offer
an opinion as to whether or not the reasons for leaving the positions vacant appear
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to be legitimate. A report of the audit must be transmitted to the City Manager and
the City Council.

57.10.2 If it is determined that a vacancy has been filled by a non-reemployment priority
list eligible in a classification for which a reemployment priority list existed which
included available applicants at the time, the former employee with reemployment
rights shall be hired and given retroactive pay from the date that the vacancy
occurred. The employee who was originally to fill the vacancy shall continue to be
retained in City employment.
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EXHIBIT A

Hourly Salary Schedule as of January 1, 2018
STEP STEP STEP STEP STEP

CLASSIFICATION TITLE A B Cc D E
Police Captain 78.8681 | 81.5017 | 84.1952 | 87.0244 | 89.9210
Police Lieutenant 68.8383 | 71.1109 | 73.4734 | 75.8959 | 78.4393

Police Officer (Steps A-E) | 45.5287 | 47.6427 | 49.8625 | 51.4803 | 53.1432
Police Officer (Steps F-G) | 54.8888 | 56.6644
Police Sergeant 57.4016 | 59.2828 | 61.2317 | 63.2556 | 65.3473

Hourly Salary Schedule as of August 12, 2018 (Four Percent (4%)
Wage Increase)

STEP STEP STEP STEP STEP

CLASSIFICATION TITLE A B Cc D E
Police Captain 82.0228 | 84.7618 | 87.5630 | 90.5054 | 93.5178
Police Lieutenant 71.5918 | 73.9553 | 76.4123 | 78.9317 | 81.5769

Police Officer (Steps A-E) | 47.3498 | 49.5484 | 51.8570 | 53.5395 | 55.2689

Police Officer (Steps F-G) | 57.0844 | 58.9310
Police Sergeant 59.6977 | 61.6541 | 63.6810 | 65.7858 | 67.9612

Hourly Salary Schedule as of July 16, 2019 (Four Percent (4%)
Wage Increase)

STEP STEP STEP STEP STEP

CLASSIFICATION TITLE A B Cc D E
Police Captain 85.3037 | 88.1523 | 91.0655 | 94.1256 | 97.2585
Police Lieutenant 74.4555 | 76.9135 | 79.4688 | 82.0890 | 84.8400

Police Officer (Steps A-E) | 49.2438 | 51.5303 | 53.9313 | 55.6811 | 57.4797

Police Officer (Steps F-G) | 59.3678 | 61.2882
Police Sergeant 62.0856 | 64.1203 | 66.2282 | 68.4172 | 70.6796

Hourly Salary Schedule as of January 12, 2020 (One Percent (1%)
Wage Increase)

STEP STEP STEP STEP STEP

CLASSIFICATION TITLE A B Cc D E
Police Captain 86.1567 | 89.0338 | 91.9762 | 95.0669 | 98.2311
Police Lieutenant 75.2000 | 77.6826 | 80.2635 | 82.9099 | 85.6884

Police Officer (Steps A-E) | 49.7362 | 52.0456 | 54.4706 | 56.2379 | 58.0545

Police Officer (Steps F-G) | 59.9615 | 61.9011
Police Sergeant 62.7065 | 64.7615 | 66.8905 | 69.1014 | 71.3864
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EXHIBIT B
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EXHIBIT C
GLOSSARY

Allocation: The assignment of a single position to the proper class in accordance with the duties
performed, and the authority and responsibilities exercised.

Classification (class): A group of positions sufficiently similar in respect to their duties and
responsibilities that: (a) the same descriptive title may be used with clarity to designate each position
allocated to the class; (b) the same minimum requirements as to education, experience, knowledge,
ability and other qualifications may be required of all incumbents; (c) the same tests of fitness may
be used to choose qualified employees and, (d) the same schedule of compensation can be made
to apply with equity under the same employment conditions.

Career Employee: An employee who is appointed to a position in the competitive service and who
has a probationary or permanent appointment with the City of Berkeley.

Continuous Testing: An examination process in which applications are accepted on a continuous
basis, not subject to a closing date with a viable list maintained at all times.

Demotion: The movement of an employee from one class to another class having a lower maximum
rate of pay.

Domestic Partner: A person residing with and sharing the common necessities of life with a City of
Berkeley employee, where both intend to continue this arrangement indefinitely. They are
unmarried; at least eighteen (18) years of age; not related by blood closer than would bar marriage
in the State of California, and mentally competent to consent to contracts.

Employee: A person who has been legally appointed under the City of Berkeley Personnel
Ordinance and the Personnel Rules and Regulations, who is on the City payroll and whose
employment has not been terminated and whose position is included in this representation unit.

Flexing of Shifts (aka Offsetting of Overtime): Changing of hours of work to avoid the payment
of overtime.

Full-Time: An assignment of forty hours per week; a full-time employee works an assignment of
forty hours per week or a combination of assignments totaling forty hours per week.

High Risk Classifications: A group of positions whose duties and responsibilities present: (a)
significant probability or chance of injury, damage or loss of life; (b) exposure to risk and; (c) ability
to incur the risk.

Impasse: "Impasse" means that the City and the Association have a dispute over matters within
the scope of representation and have reached a point in meeting and negotiating over the dispute at
which their differences in positions are so substantial or prolonged that future meetings would be
futile.

Jury Duty Period: The period of time from which an employee appears in court as required by law
to serve on an inquest jury or trial jury until such time as the employee is discharged from such
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service by the court. "Jury Duty Period" expressly covers only that period of time spent by the
employee in service of the court as a juror and does not include any time spent in court by the
employee as a result of being a party to the action, being a witness to the action, or being
subpoenaed to testify in the action.

Lateral Entry: Recruitment and selection status of candidates who have successfully completed
P.O.S.T. academy training and meet the minimum requirement for Police Officer-Lateral
classification.

Position: A grouping of duties and responsibilities which constitute a single assignment which is in
a classification covered by this Memorandum of Understanding.

Promotion: The movement of an employee from one class to another class having a higher
maximum rate of pay.

Promotional Examination: An examination for promotion to a class in the competitive service in
which participation is limited to current employees with permanent status and/or to former permanent
or probationary employees who are on current mandatory reemployment lists of layoff.

Provisional: A career employee who is temporarily serving in a higher level or unclassified position
as a temporary assignment, pending examination, classification, or in the absence of the permanent
incumbent.

Reclassification: Reallocation of a position from one classification to another classification based
upon consideration of the kind and level of assigned duties and responsibilities.

Reemployment: Reappointment of a former probationary or permanent employee to a vacant
position who has been laid off under Section 55.7 of the Layoff section in this Understanding.

Regular Hourly Salary: The Regular Monthly Salary multiplied by twelve (12) months and divided
by 2080 annual work hours.

Regular Monthly Salary: The base pay for a classification (as included in Exhibit A of this
Understanding).

Reinstatement: Appointment to a vacant position of a former probationary or permanent employee,
within two years of the termination date, without obtaining new eligibility through examination.
Reinstatement is not mandatory and a former employee must request consideration in writing.
Eligibility for reinstatement is no guarantee of appointment and former probationary employees who
did not obtain permanent status must complete their probationary period in accordance with Section
32.

Rejection (Probation): The separation of any employee from the service before the completion of
the probationary period.

Release Time: Paid time off permitted employees, during their scheduled hours of work, to perform
Association activities as provided by this Memorandum of Understanding. This paid time off is in
addition to the employee paid leave and is subject to the conditions of the applicable sections of this
Understanding.
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Termination: The separation of an employee from the service of the City. Termination may include
death, discharge, layoff, resignation, retirement, and work completion.

Transfer: The movement of any employee from one position to another within the same class in
another department or the movement of an employee from one class to another class having a
comparable level of duties and responsibilities and the same maximum rate of pay.

Vacation Year: A period that annually commences at the close of the last City pay period for which
the payday falls in March. For example, if paychecks were issued on March 27 to pay employees
for the pay period running from March 8 until March 21, the next vacation year would commence on
March 22.

Y-Rate: An employee occupying a position which is reallocated to a class, the maximum salary for
which is less than the incumbent's present salary or occupying a position in a class the salary rate
or range for which is reduced, shall continue to receive his or her present salary. Such salary shall
be designated as a Y-rate and when that employee vacates this position, it shall be filled in
accordance with new salary range established. Y-rating shall not apply to employees who are
demoted for just cause, including unacceptable level of performance, or as a result of demotion
under the provisions of the Layoff policy.
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Tentative Agreement re: Extension Agreement
Between
City of Berkeley
And

Berkeley Police Association

The City of Berkeley (“City”) and the Berkeley Police Association (“BPA”; collectively “the Parties”),
hereby agree to extend the July 1, 2017 to June 30, 2020 Memorandum of Understanding (“MOU” or
“Agreement”) for a period of one year, until June 30, 2021, with no change in compensation or terms,
except as set forth below:

o Ifthe November 2020 ballot measure amending the City Charter to create the Police
Accountability Board is adopted by the voters, the 120 Day Limit on Imposition of Discipline as
set forth in Section 37.4 of the MOU shall be amended as follows:

o “The City agrees that no disciplinary action against an employee covered by this
Understanding, which action involves a loss or reduction of pay or discharge, shall be
imposed unless such action is taken within two hundred forty (240) calendar days from
the date of the City’s discovery by a person authorized to initiate and investigation of an
alleged act, omission or other misconduct unless a Government Code section 3304(d)
exception applies.”

e The Parties agree to meet and confer during the term of this Extension Agreement on any
revisions to laws, ordinances, rules, general orders and charter amendments within the mandatory
scope of bargaining or, to the extent that such matters are not within the mandatory scope of
bargaining, to informally consult upon the request of the Union to receive input regarding the
impact of such changes.

e The parties agree to meet at least quarterly to discuss changes in the City’s financial condition.
e This agreement shall be subject to ratification by the BPA and the City Council.

e The Parties agree to work cooperatively to negotiate the rules of procedure governing the conduct
of the Police Accountability Board with the goal of completing negotiations no later than June 30,
2021.

The purpose of this extension agreement is to permit additional time to assess the financial effects of the
COVID-19 epidemic on the City prior to negotiating a successor MOU. Upon mutual agreement, the
Parties can further extend the MOU for another year with no additional changes to terms, except that, in
the second year, the Union shall have the option to reopen on up to two non-economic issues.
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IN WITNESS WHEREOF, the parties hereto have executed this Extension Agreement on June

2020.

For the City of Berkeley:

Signed/Dated:

Dee Williams-Ridley, City Manager

Signed/Dated:

LaTanya Bellow, Director of Human Resources

Signed/Dated:

Andrew Greenwood, Chief of Police

Approved as to form by:

For the Berkeley Police Association:

Signed/Dated:

Emily Murphy, President

Signed/Dated:

Scott Salas, Vice President

Signed/Dated:

Daniel Morales, Board Director

Approved as to form by:

—_
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Jonathan V. Holtzman Rockne Lucia
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arer 02

- Special Meeting Item

Office of the City Manager
CONSENT CALENDAR

July 30, 2020
To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: LaTanya Bellow, Director of Human Resources
Subject: Memorandum of Understanding: SEIU Local 1021 Community Services

Unit And Part-Time Recreation Leaders Association

RECOMMENDATION

Adopt a Resolution approving a one (1) year extension to Memorandum of
Understanding (hereafter referred to as “MOU”) with SEIU Local 1021 Community
Services Unit And Part-Time Recreation Leaders Association (hereafter referred to as
the “Union”) with a term of June 27, 2020 through June 26, 2021; authorizing the City
Manager to execute and implement the terms and conditions of employment set forth in
the extended MOU with no changes in compensation except for economic items related
to the COVID-19 epidemic; and authorizing the City Manager to make non-substantive
edits to the format and language of the Memorandum of Understanding in alignment
with the tentative agreement, and conforming to legal requirements.

FISCAL IMPACTS OF RECOMMENDATION

The terms of the new MOU provide for no wage increase for the period of the one-year
extension in response to the financial effects of the COVID 19 pandemic. There is a
modest cost related to additional COVID 19 leave for employees in this bargaining unit
who were required to report to a City workplace for the period of March 17, 2020 — June
1, 2020. The funding for this agreement comes from the general fund and other funding
sources.

CURRENT SITUATION AND ITS EFFECTS

The City’s labor contract with the Union expired. In an effort to reach agreement on a
successor MOU, representatives of the City and representatives of the Union held
approximately seven negotiating sessions beginning in May of 2020. The parties
reached an extension agreement with no substantive change on all outstanding
economic (aside from COVID-19 related issues), and non-economic issues on July 1,
2020.

While the labor contract expired on June 27, 2020, the laws governing collective
bargaining agreements provide that the terms and conditions set forth in the expired
contract remain in full force and effect until modified through the collective bargaining
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process. The collective bargaining process has now been completed and the parties
have reached tentative agreement on all outstanding issues. The Union is scheduled to
ratify the tentative agreement by a vote.

BACKGROUND
There are approximately 458 employees represented by the Union in seven (7)
representational units: G-1, G-3, I-A, I-B, L, R-1, and R-2.

The maijor provisions of the new labor contract are as follows:

Section Change

8 Term Duration ADDITIONAL LANGUAGE: Parties agree to a one-year
term ending on June 26, 2021.

52.13 Additional Language | NEW LANGUAGE: The City recognizes the important role
on Layoffs for the Term of | that the employee workforce plays in delivering public

the MOU services; therefore, during the term of this Agreement the
City agrees to not layoff any represented career
employees. However should the City determine that its
expenditures exceed its revenues during the term of this
Agreement, the City may notice the Union in writing and the
Union shall meet and confer over one-time cost savings
and alternatives such as furloughs, union-directed VTO,
etc. Nothing in this section requires the City to retain
positions (filled or vacant) where state, federal or grant
funding has been reduced or eliminated and would require
the City to backfill such positions. All other MOU provisions
on Layoffs remain unchanged.

9.22 Living Wage NEW LANGUAGE: The City agrees to pay each of its
direct employees an hourly wage of no less than $18.33
effective the first full pay period in January 2021. The City
agrees to pay each of its direct employees an hourly wage
of no less than $19.33 effective the first full pay period in
June 2021. If the Living Wage increases beyond $19.33,
as outlined in the Berkeley Municipal Code effective July
2021, the City shall implement the increases the first full
pay period in September 2021 and July 1st of each year
thereafter.

8.1 Limited Re-Opener If during the fiscal year 2020 -2021 the City reaches
agreement with another bargaining unit or extends to
unrepresented employees to confer an across the board
Cost of Living Adjustment (COLA) increase and/or an
additional City contribution towards medical premiums, the
City agrees to a limited reopener to meet and confer with
SEIU on these increases.
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Section

Change

10.1 Temporary
Appointment Duration

NEW LANGUAGE: No employees shall hold a provisional
appointment in the same position for more than 12 months.
The City Manager may extend the provisional appointment
beyond this 12- month limitation with the mutual agreement
of the parties.

19.13 Additional City
Emergency Paid Sick
Leave Allocation

NEW LANGUAGE: The City shall provide an additional 80
hours of emergency paid sick leave to be used for COVID-
19 related reasons as listed in the Emergency Paid Sick
Leave Act. Part-time employees receive a prorated number
of hours. In order to use this additional City emergency
paid sick leave, the employee must first exhaust all hours
that they received under the Emergency Paid Sick Leave
Act. The City will use a specific pay code for this additional
emergency paid sick leave and these additional hours will
be available until June 30, 2021. These additional 80
emergency paid sick leave hours shall have no cash value
and may not be used towards any CalPERS retirement
service credit as outlined in section 47.8.5 of the
Community Services MOU.

18.8 Additional Floating
Holidays

NEW LANGUAGE: For employees who were required to
remain in the workplace from March 17, 2020 — June 1,
2020, the City will provide 8 hours of floating holidays for
every 40 hours of regularly scheduled hours worked in the
workplace up to a maximum of 32 hours of floating holiday.
The City will credit these floating holiday hours in the first
full pay period after adoption of the MOU. The following
classifications which, due to the nature of the assignment,
require backfill, employees will be paid a stipend in the
amount of the earned floating holiday hours up to a
maximum of 32 hours the first full pay period in August
2020:

Solid Waste Drivers, Solid Waste Workers, Long Haul
Drivers, Community Services Officer, Public Safety
Dispatchers I/ll, and Supervising Public Safety Dispatchers.

City will use a specific pay code for these additional floating
holiday hours will be available until June 30, 2021. These
additional 32 hours of floating holiday shall have no cash
value and may not be used towards CalPERS retirement
service credit as outlined in section 47.8.5 of the CSU &
PTRLA MOU.
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ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects or opportunities associated with the
subject of this report.

RATIONALE FOR RECOMMENDATION

Representatives of the City worked within policies set by the City Council for guiding
contract negotiations and staff met with the City Council in closed session to discuss
and receive the policy direction and economic authority to settle this contract. The
overall settlement must be within the City’s ability to pay based on projected revenue as
well as demands for services across the spectrum of programs the City provides the
community. The proposed changes to the MOU are consistent with City Council’s
direction to staff and is fair and equitable to the members of the Union.

ALTERNATIVE ACTIONS CONSIDERED
None

CONTACT PERSON
LaTanya Bellow, Director of Human Resources, Human Resources, 981-6800

Attachments:
1: Resolution: Memorandum of Understanding: SEIU Local 1021 Community Services
Unit & PTRLA and Rescinding Resolution No. 68,625 and 68,626 N.S.

Exhibit A: Memorandum of Understanding between the City of Berkeley and SEIU Local
1021 Community Services Unit & PTRLA (Edited Version)

Exhibit B: Memorandum of Understanding between the City of Berkeley and SEIU Local
1021 Community Services Unit & PTRLA

(Clean Version)

Exhibit C: Tentative Agreement between the City of Berkeley and SEIU Local 1021
Community Services Unit & PTRLA
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RESOLUTION NO. ##,###-N.S.

MEMORANDUM OF UNDERSTANDING: SEIU Local 1021 Community Services
Unit & PTRLA

WHEREAS, the City is obligated under the provisions of California Government Code
Section 3500 — 3510, commonly referred to as the Meyers-Milias-Brown Act, to meet and
confer in good faith and attempt to reach agreement with representatives of recognized
bargaining units on matters within the scope of representation including, but not limited
to wages, hours and other terms and conditions of employment; and

WHEREAS, representatives of the City and the SEIU Local 1021 Community Services
Unit & PTRLA have met and conferred in good faith and have reached agreement on a
new Memorandum of Understanding that incorporates all changes and modifications in
wages, hours and other terms and conditions of employment agreed to by the parties.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is hereby authorized to execute the new Memorandum of Understanding
for the period June 27, 2020 through June 26, 2021 with SEIU Local 1021 Community
Services Unit & PTRLA, including changes in certain benefits on dates specified in the
Memorandum of Understanding which is attached hereto, made a part hereof and
marked Exhibit B.

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute and
implement said Memorandum of Understanding including all changes in wages, hours,

and other terms and conditions of employment. A fully executed original of said contract
is filed in the Office of the City Clerk.

Exhibits

A: Memorandum of Understanding between the City of Berkeley and SEIU Local

1021 Community Services Unit & PTRLA

(Edited Version)

B: Memorandum of U SEIU Local 1021 Community Services Unit & PTRLA

(Clean Version)

C: Tentative Agreement between the City of Berkeley and SEIU Local 1021
Community Services Unit & PTRLA
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RESOLUTION NO. 68,625 N.S.

MEMORANDUM AGREEMENT: SERVICE EMPLOYEES INTERNATIONAL UNION
LOCAL 1021 COMMUNITY SERVICES AND PART-TIME RECREATION LEADERS
ASSOCIATION

WHEREAS, the City is obligated under the provisions of California Government Code
Section 3500 — 3510, commonly referred to as the Meyers-Milias-Brown Act, to meet and
confer in good faith and attempt to reach agreement with representatives of recognized
bargaining units on matters within the scope of representation including, but not limited
to wages, hours and other terms and conditions of employment; and

WHEREAS, representatives of the City and the Service Employees International Union
Local 1021 Community Services and Part-Time Recreation Leaders Association have
met and conferred in good faith and have reached agreement on a new Memorandum
Agreement that incorporates all changes and modifications in wages, hours and other
terms and conditions of employment agreed to by the parties.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is hereby authorized to execute the new Memorandum Agreement for the
period October 21, 2018 through June 27, 2020 with the Service Employees International
Union Local 1021 Community Services and Part-Time Recreation Leaders Association,
including changes in certain benefits on dates specified in the Memorandum Agreement
which is attached hereto, made a part hereof and marked Exhibit A.

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute and
implement said Memorandum Agreement including all changes in wages, hours, and
other terms and conditions of employment. A fully executed original of said contract is
filed in the Office of the City Clerk.

The foregoing Resolution was adopted by the Berkeley City Council on October
16, 2018 by the following vote:

Ayes: Bartlett, Davila, Droste, Hahn, Harrison, Maio, Wengraf, Woerthington and
Arreguin.

Noes: None.

Absent: None. / M
Jesse Arreguin, Mayor V
Attest: M-/ M

MArk Numainville, City Clerk

Resolution No. 68,625-N.S. Page 1 of 1

177



Page 10 of 290

RESOLUTION NO. 68,626-N.S.

APPROVING A NEW CLASSIFICATION AND SALARY RESOLUTION FOR SERVICE
EMPLOYEES INTERNATIONAL UNION LOCAL 1021 COMMUNITY SERVICES AND
PART-TIME RECREATION LEADERS ASSOCIATION AND RESCINDING
RESOLUTION NO. 67,483-N.S.

WHEREAS, the City Council has approved a new Memorandum Agreement (twenty
months) with Service Employees International Union Local 1021 Community Services
and Part-Time Recreation Leaders Association which includes salary increases; and
WHEREAS, it is necessary for the City Council to adopt a new Classification and Salary
Resolution to reflect the salary adjustments reflected in the new Memorandum
Agreement.

NOW THEREFORE, BE IT RESOLVED that the Council of the City of Berkeley adopts a
new Classification and Salary Resolution for employees in Representation Units G-1
(career and non-career health, welfare and social service occupations); G-3 (career and
non-career professional nursing classification); |-A (career supervisory library
employees); I-B (career non-supervisory library employees including all Library Aides); |-
D (non-career Library Page); L (career and non-career, miscellaneous and administrative
employees); R-1 (career benefitted, part-time Recreational); and R-2 (non-career, non-
benefitted, part-time Recreational) effective October 21, 2018 through June 27, 2020 to
incorporate changes to the salary schedule as shown in Exhibit A (October 21, 2018);
and Exhibit B (October 20, 2019) attached hereto and made a part thereof.

BE IT FURTHER RESOLVED that Resolution No. 67,483-N.S. is hereby rescinded.

The foregoing Resolution was adopted by the Berkeley City Council on October
16, 2018 by the following vote:

Ayes: Bartlett, Davila, Droste, Hahn, Harrison, Maio, Wengraf, Worthington and
Arreguin.
Noes: None.

Absent: None. ! ; 4 a/u%
Jesse Arreguin, Mayde/
Attest: W W

MArk Numaihville, City Clerk

Resolution No. 68,626-N.S. Page 1 of 1
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ARTICLE 1 - ADMINISTRATION

SECTION 1: PREAMBLE

This Memorandum Agreement is entered into pursuant to the Meyers-Milias-Brown Act
(Government code, Sections 3500-3511, as amended) and has been jointly prepared by
the parties.

The City Manager is the representative of the City of Berkeley, hereinafter referred to as
"the City," in employer-employee relations as provided in Resolution No. 43,397-N.S.
adopted by the City Council on October 14, 1969.

Service Employees International Union (SEIU) Local 1021, hereinafter referred to as "the
Union", is the recognized employee organization for representation Units G-1 (career and
non-career health, welfare and social service occupations), G-3 (career and non-career
professional nursing classifications), |I-A (career supervisory library employees), |-B
(career non-supervisory library employees including all Library Aides), L (career and non-
career, miscellaneous and administrative employees), R-1 (career benefited, part-time
Recreational) and R-2 (non-benefited, part-time Recreational). The employee positions
in the Representation Units referred to above are set forth in Section 5. The Union is
recognized as the sole representative of employees in positions assigned to these units.

The parties have met and conferred in good faith regarding wages, hours, and other terms
and conditions of employment of the employees whose positions are within
Representation Units G-1, G-3, I-A, I-B, L [CSUO] R-1 and R-2 [CSPT] and have freely
exchanged information, opinions and proposals. The parties have endeavored to reach
agreement on all matters relating to employment conditions and employer-employee
relations. Those provisions of this Memorandum Agreement applicable to non-career
employees in Units G-1, G-3, L [CSUOQ], R-1 and R-2 [CSPT]are set forth in Exhibit A
attached, and are incorporated as part of this Agreement.

Library and Rent Board employees working in classifications covered by this agreement
shall have the same terms and conditions of employment as other City employees
covered by this Memorandum Agreement except as specifically modified by this
agreement.

This Memorandum Agreement shall be presented to the City Council, Rent Board, and
Board of Library Trustees as the joint recommendation of the undersigned.

SECTION 2: RECOGNIZED EMPLOYEE ORGANIZATION

21 Representation
The Union is the exclusive representative of all employees within Representation
Units G-1 (career and non-career health, welfare and social service occupations),
G-3 (career and non-career professional nursing classifications), I-A (career
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supervisory library employees), |-B (career non-supervisory library employees
including all Library Aides), L (career and non-career miscellaneous,
administrative employees), R-1 (career benefited, part-time Recreational) and R-
2 (non-benefited, part-time Recreational) and shall continue to be recognized as
such unless the Union is no longer certified as the recognized employee
organization for employees in Representation Units G-1, G-3, I-A, I-B, L, R-1 and
R-2.

22 City Management
The City management retains all traditional rights and responsibilities for the
operation of the City.

SECTION 3: NO DISCRIMINATION

The City and Union agree that they will not discriminate against employees based on
race, creed, color, ethnicity, ancestry, religion, political affiliation, gender, sexual
orientation, age, national origin, marital or domestic partner status, gender identity or
gender expression, parental status, pregnancy, disability or medical condition, Acquired
Immune Deficiency (AIDS/HIV) or AIDS related condition, or any other status protected
by applicable state or federal law, or protected Union activity. Furthermore, the City and
Union agree to comply with all applicable federal, state and local laws pertaining to non-
discrimination and equal employment opportunity.

The City of Berkeley Harassment Prevention Policy and Sexual Harassment Policy, as
may be amended from time to time to comply with applicable state or federal law, is
available on-line on the City’s IntraWeb at http://www.ci.berkeley.ca.us/, in the
Department of Human Resources, or by contacting the City’s Equal Employment
Opportunity and Diversity Officer.

SECTION 4: UNION SECURITY

The City by Resolution No. 68,479-N.S. supports the freedom of all employees to
exercise their rights to a voice and dignity on the job through joining together in strong
unions.

4.1  Authorization of Payment of Dues
Upon written certification from the Union that it has and will maintain a payroll
deduction form for an employee, the City will deduct from the employee’s pay the
appropriate dues and contributions as established.

4.2 Deduction of Union Dues
4.21 Upon written notification by the Union, the City shall deduct, once monthly,
the regular and periodic Union dues, voluntary COPE contributions, or insurance
premiums as may be specified by the Union. Employees may change union
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4.3

4.4

insurance deductions no more than twice in any one (1) year period for each
policy. Such deductions, together with a written statement of the names and
amounts deducted, shall be forwarded promptly by the Union office to the City’s
designated representative. COPE deductions, and any special membership
assessments as may be specified by the Union under the authority of an
authorization card furnished by the Union and signed by the unit member.

422 Such deductions shall continue unless the employee revokes
authorization with the terms of the Union’s authorization form and shall
terminate in accordance with the procedure in 4.2.3 below.

423 Changes to dues and union insurance premiums shall be processed with
the same month if received in writing by the City’s payroll representative
prior to 5:00pm on the 3™ day of the same month. Any changes to
deductions received in writing by the union after the 3™ of the month shall
be processed in the following month.

424 The City shall remit to the Union the dues and contribution in accordance
with the Union’s monthly written report submitted to the City along with a
report confirming the deductions consistent with the Union’s written report.

425 The Union shall provide the City at least 2 months’ notice of any change in
the Union’s dues deduction and dues procedures affecting more than 30%
of the bargaining unit.

426 The Union shall not provide the City a copy of the employee’s
authorization unless a dispute arises about the existence or terms of the
authorization and/or change in deductions requested by the employee.

Indemnification

The Union shall indemnify and hold the City harmless from any and all claims made
by the employee, including but not limited to, demands, fees, reimbursements,
suits, judgments, awards, penalties, court costs and attorneys’ fees, or any other
action arising from compliance with any provision of Section 4.0 or Section 4.2.
The City shall promptly provide notice to the Union regarding such claims.

The City shall not deter or discourage employees or applicants from voluntarily
authorizing the Union to deduct dues and insurance deductions.
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4.5

4.6

4.7

471

Reports

The Human Resources Department shall furnish the Union, on a monthly basis,
with the name, employee number, date of hire to the unit, salary, classification,
work location and home address, work email and personal email and personal cell
phone number, if provided by the employee, of all employees who enter the
bargaining unit and are subject to this agreement. This shall apply to new hires,
returnees from unpaid leaves of more than 30 days, and employees promoted,
demoted, or transferred into the bargaining unit.

The City shall furnish the Union, on a monthly basis, with the name, effective date
and reason of employees who terminate their employment with the City or who
leave the bargaining unit. In addition, the City shall furnish the Union with the
name, effective date and duration of any employee granted a leave of absence
more than 30 days from her/his employment with the City.

A list of all employees in represented classes shall be provided to the Union each
month.

New Hire Information
The City shall print 275 copies of the Agreement and have it ready for distribution
within 90 days of final ratification. .

Orientation Meetings

A representative of the Union will be given sixty (60) minutes of Union release time
per quarter per calendar year to provide information on the Union to employees
represented by the Union. The Union shall notify the City of the date, time and
location of the quarterly orientation meetings at least one (1) month in advance of
the meetings to ensure that departmental managers are able to release employees
to attend quarterly orientation meetings. The City shall notify the Union of new
employees when they are hired. The Union will provide the City with the names of
those employees the Union expects to attend the quarterly meetings at least two
(2) weeks in advance of the meeting. Employees attending orientation will also be
given sixty (60) minutes of Union release time to attend the scheduled orientation.

New Employee Orientation

This provision shall apply to new hire employees appointed to classifications
covered by this agreement and to existing employees newly appointed to
classifications covered by this agreement.

4711 Onboarding: The parties acknowledge that the City provides a new
employee orientation (onboarding) to each new employee hired by
the City. As such, the Union will be provided with not less than 10
calendar days’ advanced notice of the time, date, and location of
the onboarding of any new employee represented by the Union.
The Union will be given 30- minutes at the start of the new
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employee onboarding in a room designated by the City for no more
than one (1) representative to present Union membership
information. The City representative will excuse him or herself
during the Union portion of the onboarding. The Union agrees in its
portion of the onboarding not to engage in speech that could cause
disruption or material interference with City activities.

The City will provide 30 minutes of Union Release Time to the
Union representative presenting the Union membership information
during the scheduled onboarding. The Union shall provide the
Union representative’s immediate supervisor with the Union
representative’s name at least five (5) days prior to the onboarding.
The Union representative shall be released for this purpose unless
unusual operation needs interfere with such release in which case
the Union representative’s immediate supervisor will provide a
written explanation of why release could not be approved. If the
Union representative is not released due to department operational
needs, the Union representative may arrange an alternative date
and time to meet with the newly hired employee within the first two
(2) weeks of employment, subject to the 30-minutes onboarding
and Union Release Time requirements as stipulated above.

Information Provided: On a quarterly basis (March, June,
September, and December), the City will provide the Union with a
digital file via email to the email address designated by the Union.
The Union acknowledges and understands that the City is working
diligently and in good faith to update its contact information
database functionality to incorporate all the fields of contact
information listed below. As a result, the City may not initially be
able to provide the employee’s work telephone number, personal
phone number, and personal email address until the completion
and implementation of the City’s new Enterprise Resource
Management Application (ERMA) system.

The City will provide the Union with the following information on file,
to the extent the City has it on file:
e Name
Job Title
Department
Work Location
Home telephone number
Home address
Personal cellular telephone number (new hires hired on or
after October 1, 2017)
Work telephone number (upon implementing ERMA)
e Personal email addresses on file with the City (upon
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4.8

4.9

implementing ERMA)

Notwithstanding the foregoing, limited to the express purpose of the
requirements of Government Code section 3558 only, an employee
may opt out via written request to the City (copy to the Union) to
direct the City to withhold disclosure of the employee's: Home
address; home telephone number; personal cellular telephone
number; personal email address; and date of birth.

Elected Official/Steward Leave Without Pay

A leave of absence without pay requested in writing at least 30 days in advance
shall be granted at the request of an employee who is an elected official or steward
of the Union for the purpose of employee's attending a training course sponsored
by the Union. By mutual agreement the 30-day time period may be waived. The
maximum duration of such leave shall not exceed two (2) consecutive full payroll
periods in a calendar year. Conditional upon prior approval of the course content
and upon receipt of certification of completion, the City shall reimburse the
employee for up to one half of his/her time spent in such training at the employee's
permanent rate of pay, not to exceed twenty hours of paid leave in a calendar year.

Union Member Leave

A leave of absence may be permitted to members of the unit to participate in union
projects or internships. Such leave shall be at the discretion of management. The
Union shall reimburse the City for salary and associated benefits. The typical
duration of these leaves shall be for one to four weeks.

SECTION 5: UNION REPRESENTATIVES

5.1

Attendance at Meetings

The City shall allow representatives of the Union reasonable time off from work,
without loss of compensation or other benefits to represent its members in disputes
which involve the interpretation or application of those rules, regulations, and
resolutions which have been or may hereafter be adopted by the City Council, to
govern personnel practices and working conditions, including such rules,
regulations, and resolutions as may be adopted by the City Council to effect
Memorandum Agreements which may result from the meeting and conferring
process, and to represent its members in meeting and conferring in good faith for
amendments to this Agreement in the future, subject to the conditions set forth in
Sections 5.2 (Negotiations) and 5.3 (Notification).

All release time shall be recorded on time sheets and time cards, with the
appropriate code.

Union representatives' workload will be adjusted on the basis of approved release
time. Where required, a department head may request budget replacement for
this workload adjustment to provide for completion of the authorized workplan.
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5.2

5.3

54

5.5

5.6

Negotiations

With respect to the negotiation --process to develop a subsequent Agreement or
revision to this Agreement, ten (10) Union representatives shall be the maximum
number of employees who will be allowed concurrent time off. In disputes as
defined in Section 5.1, the maximum number allowed concurrent time off shall be
two (2), in addition to the grievant. For all other matters, where the participation of
the Union is agreed to, the Union may designate one representative from each
Unit up to a maximum of six (6).

Notification

Union representatives shall advise their supervisors at the earliest possible time
and, except in emergency cases, no later than 24 hours in advance before leaving
their work assignments. In emergency situations which require the immediate
attention of said representative, the representative shall notify a supervisor, who is
out of the bargaining unit, prior to leaving work. In all cases the Union
representative shall notify the supervisor upon his/her return to work. It is
understood that representatives will not leave their work assignments without the
approval of the supervisor and that such approval shall not be unreasonably
denied.

The representatives shall inform their supervisor of their location during release
time.

Bulletin Boards
The City shall provide bulletin board space for Union use at each of its work centers
where covered employees are regularly employed.

Field Representative

The Union's field representative shall be permitted to enter work areas where its
members are employed during normal working hours for the purpose of
ascertaining whether the terms of this Agreement are being observed, to observe
job conditions under which its members are employed, and to assist in adjusting
grievances. The Union field representative shall notify the department head or
other designated supervisor at the earliest possible time, and at least upon
entering such work areas, and shall not interfere with or interrupt the conduct of
work in such areas. The Union field representative may confer with employees,
including designated Union representatives or stewards.

Employee Release Time

Reasonable release time without loss of compensation will be provided to an
employee for the purpose of appearing at a grievance proceeding when he or she
is the principal in such grievance proceeding, provided that the notice requirements
set forth in Section 5.3 (Notification) are met.

192



2018-2020 M 232 22 reement

City of Berkeley SEIU Local 1021 Community Services & PTRLA

5.7

5.8

5.9

5.10

5.1

5.12

Employee Witness

An employee called as a witness in a grievance proceeding shall be given
reasonable release time without loss of compensation, provided that his/her
release from duty will not adversely affect the operation of his/her department or
unit. When such employees desire release time, they must comply with the notice
requirements set forth in Section 5.3 (Notification).

List of Representatives
The Union will provide the City with a list of all Union representatives, stewards,
and field representatives, and such list shall be kept current.

Use of City Facilities

The Union shall be allowed to utilize City facilities for regular meetings on the same
basis as every other non-City organization. In accordance with the policy, the
Union will be allowed to utilize the Milvia employee's lounge for its monthly
meetings subject to whatever conditions are imposed upon all other non-City
organizations and so long as there is no conflict with City activities or use of that
facility. Should the City, in its discretion, have to discontinue the Union's regular
use of the Milvia facility, it will notify the Union. The Union will be allowed to utilize
the Central Library Staff Room for meetings so long as the Director of Library
Services or her/his designee determines there is no conflict with City/Library
activities or use of that facility. The Union will be allowed to utilize a recreation
facility room selected by the City for meetings so long as the Recreation Program
Director or his or her designee determines there is no conflict with City / Recreation
activities or use of that facility. The Union shall notify the City in advance of the
dates and times of its meetings.

City Manager Monthly Meetings

Monthly meetings shall be held between the Union and the City Manager, the
Executive Director of the Rent Board and the Director of Library Services.
Release time shall be granted for up to eight (8) Union officials. Agendas for
such meetings shall be set one week in advance between representatives of the
Union and the City Manager the Executive Director of the Rent Board and the
Director of Library Services or their designees. Meetings within departments
may be held at the request of either the department head or the Union. The
number of attendees and frequency of meeting may be adjusted by mutual
agreement.

Agreement Orientation Sessions

The Union and the City will conduct orientation sessions on the Agreement at
least once during the term of the contract. A special session for stewards and
supervisors shall also be provided. The Union will designate two representatives
to work with Human Resources to do the orientations.

Possible Grievance Release Time
The City will provide release time up to one (1) hour to Union members to meet
with a Union representative for the purpose of discussing a possible grievance.
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5.13

5.14

Such time may be extended by mutual agreement between the City and the Union.
The member shall contact the Chapter President or Chief Steward or other
designees who will then contact the supervisor/department director to notify the
City of the necessity for the meeting. The release time shall be granted within 24
hours of the request subject to operational necessity.

Steward Council

The City will provide release time for Union Stewards to attend monthly Steward
Council meetings and training sessions. Each Steward shall receive a maximum
of four (4) hours per month to attend the meeting. A maximum of twenty-five (25)
Stewards shall be released to attend the meeting. The Chapter President or Chief
Steward will notify Human Resources in writing at least two (2) weeks in advance
with the names of the Stewards attending the monthly meeting. In event thereare
conflicts in a work schedules that may create problems with a designated Steward
attending the meeting, the Chapter President or Chief Steward will work with the
affected department supervisor to schedule Steward attendance in a manner
which minimizes the disruption of the work.

Investigatory Meetings
Unless otherwise stated, only two (2) Union Representatives shall be allowed time
off to attend investigatory meetings.

5.15 Union Business Release Time

Community Services Unit and the Part-Time Recreation Leaders Association

The CSU and PTRLA Units will be entitled to up to two-hundred and forty (240)
hours of paid leave of absence each calendar year to be granted collectively to
employees in the Community Services Unit and the Part-Time Recreation Leaders
Association who are designated elected officials or stewards of the Union, subject
to prior approval by employee’s Department Head, to attend seminars,
conferences, or conventions away from the job site. The Department Head may,
in his or her discretion, approve additional Union requests. Time spent on such
Union business will be recorded with the appropriate code on time sheets. A
maximum of forty (40) hours of the 240 hours may be used by PTRLA members.

SECTION 6: SEPARABILITY OF PROVISIONS

In the event that any provisions of this Agreement are declared by a court of competent
jurisdiction to be illegal or unenforceable, that provision of this Agreement shall be null
and void, but such nullification shall not affect any other provisions of this Agreement, all
of which other provisions shall remain in full force and effect.

Upon such nullification, at the written request of either party, the City and the Union will
meet and confer in a good-faith effort to reach mutual agreement on substitute provisions
for such parts or provisions rendered or declared illegal orunenforceable.
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SECTION 7: FINALITY OF RECOMMENDATIONS

The recommendations set forth herein are final. No changes or modifications shall be
offered, urged, or otherwise presented by the union or the City Manager prior to July 27,
2020; provided, however, that nothing herein shall prevent the parties to this Agreement
from meeting and conferring and making modifications herein by mutual consent.

SECTION 8: DURATION

This Agreement covers the period of October 21, 2018 through June 27, 2020. This
Agreement shall be effective after Union ratification and approval by the City Council
except for those provisions which have been assigned other effective dates as herein set
forth, and shall remain in full force and effect to and including June 27, 2020. New
negotiations shall commence no later than sixty (60) days prior to the expiration date of
this Agreement. This Agreement and all its rights, obligations, terms and provisionsshall
expire and otherwise be fully terminated at midnight June 27, 2020.

10
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ARTICLE 2 - SALARIES, HOURS OF WORK AND COMPENSATION
ISSUES

SECTION 9: SALARIES

Effective the first pay period after ratification and Council approval on its regular
agenda, the salary ranges for those classifications covered by this Agreement will
receive a salary increase of three percent (3%).

Effective the first full pay period after Union ratification and Council approval on its
regular agenda, each full time employee on paid status as of approval by Council will
receive a one-time lump sum payment of $1750.00 prorated for less than full time
employees, minus applicable local, state, and/or federal taxes. Hourly non-benefited
employees on paid status will receive a one-time lump sum payment of $100.00 minus
applicable local, state, and/or federal taxes. The parties agree that this lump sum
provision does not create or bind the City to any precedent or past practice.

Effective the second full pay period in October 2019, the salary ranges for those
classifications covered by this Agreement will receive a salary increase of two percent
(2%).

Effective the first full pay period after Union ratification and Council approval at its
regular meeting the hourly salaries for the classifications of Library Page and Sports
Monitors will be increased to $18.00 per hour and remain at $18.00 per hour for the
duration of the contract.

9.1 Confidential Classifications
When any of the classifications named in Exhibit “A” of this Agreement are
assigned to the following department/divisions, they are designated as confidential
and are not represented by a recognized employee organization: City Manager -
Administration, City Attorney, Human Resources, and Library - Administration.

9.2 Salaries

Employees occupying a position in the competitive service shall be paid a salary
or wage within the range established for that position's class as set forth in Exhibit
A of this Agreement as provided in Section 10.1 et seq. and considering Section
48.7 (Hourly Rated Employees in Lieu of CalPERS). The minimum rate for the
class shall apply to employees upon original appointment to the position, unless
the City Manager or his or her designee approves appointment at a higher step.
The reasons for such decision shall be sent to the Union upon request. Transfers
shall not affect an employee's salary rate. Employees appointed to any of the
positions set forth in Exhibit A of this Agreement as provided in Section 10.1 et
seq. and considering Section 38.7 (Hourly Rated Employees in Lieu of CalPERS),
and employed or working on a part-time basis, shall be paid in proportion to the
time worked and described in their appointment.

11
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9.3

9.4

9.5

9.6

9.7

Maximum Salary Rate

No salary advancement shall be made so as to exceed the maximum rate
established for the class to which the advanced employee's position is allocated.
Advancement shall be in accordance with the compensation plan of the City,
provided that step increases within the salary range shall occur on the anniversary
date of the appointment.

An employee's pay increase shall not be affected by any leave of absence without
pay if the employee is off the payroll for less than one hundred sixty consecutive
hours. If the employee is off the payroll, one hundred sixty consecutive hours or
more the total amount of time off shall be made up before the employee shall be
entitled to such pay.

Step Increase for Unit R-2 Employees

When an employee in Unit R-2 has worked one thousand forty (1040) satisfactory
hours without terminating his or her service with the City or being terminated from
his or her service with the City, such employee shall be moved to the next higher
salary step within his or her present classification on the first day of the payroll
period following completion of said one thousand forty (1040) hours.

Non-career Unit R-2 employees who become Career Unit R-1 employees will
receive their step increase following their appointment to career status after
completing the 1040 hours. Subsequently, they will receive step increases on an
annual basis from the date of the above increase.

Employees shall receive no more than one (1) step increase in any year.

Workers’ Compensation for Unit R-2 Employees

An R-2 employee who is entitled to Workers’ Compensation by reason of a job-
related injury shall receive up to twelve (12) hours per week credit for time lost by
reason of such injury for purposes of the one thousand forty (1040) hours
progression only. Lesser credit shall be given to employees who average fewer
than twelve (12) hours of work per week based on such actual average.

Y-Rate

An employee occupying a position which is reallocated to a class, the maximum
salary for which is less than the incumbent's present salary, or occupying a position
in a class the salary rate or range for which is reduced, shall continue to receive
his/her present salary. Such salary shall be designated as a "Y" rate. When an
employee on a Y rate vacates his/her position, subsequent appointments to that
position shall be made in accordance with Section 9.4 (Salaries).

Pay Frequency

Payment of salaries herein established shall be bi-weekly. Each pay period shall
begin at 12:01 a.m. Sunday to and including 12:00 midnight Saturday two weeks

12
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9.8

9.9

9.10

9.11

9.12

9.13

following. Each payment shall be made not later than the Friday following the
ending of each payroll period and shall include payment for all earnings during the
previous payroll period. The City will initiate a program for electronic deposit of
payroll checks with banks and credit unions whenever possible.

Step Increases

Step increases shall be effective, for payroll purposes only, on the first day of the
pay period nearest the date an employee is entitled to a step increase (anniversary
date or 1040 hours).

End of Year Pay Period

For all salary and benefit purposes, the parties agree that the last day of the last
pay period ending in the calendar year shall be the end of the year. For excess
leave only, the end of the year shall be treated as the last pay period nearest March
31.

Effective Date of Salary and Benefit Adjustments

The City and the Union agree that all future general salary and benefit adjustments
shall become effective on the first day of a pay period, unless otherwise mutually
agreed.

Equity Studies

A list of 13 comparison jurisdictions is established for the purpose of salary equity
studies: Alameda County, Concord, Contra Costa County, Daly City, Fremont,
Hayward, Oakland, Palo Alto, Richmond, San Francisco, San Jose, San Mateo,
and Santa Clara County. If at least eight matches are not found for a classification
after polling this entire list other jurisdictions may be added as required by
agreement between the parties. For Health classifications only, the following
jurisdictions shall be surveyed: Alameda County, Contra Costa County, San
Francisco, San Mateo County, Santa Clara County, Marin County, Sonoma
County, and Solano County.

During the term of this Agreement, the City agrees to conduct classification studies
on the following classifications: Building Inspector; Housing Inspector; Recreation
Activity Leader; and the Management Analyst series represented by this
Memorandum Agreement.

ICC Differentials

9.13.1 Payment of Differential for Obtaining and Maintaining ICC Certifications:

Effective November 20, 1994, an employee in one of the classifications
named below shall receive a differential to base salary for obtaining and
maintaining a valid certification(s) issued by the International Code
Council (ICC) or equivalent as determined by the building official. In order
to obtain and maintain the differential to base salary, the employee will

13
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submit the original certification to the appropriate departmental supervisor
who will verify the certification and return it to the employee.

The duration of the differential will correspond to the duration of the ICC
certification or equivalent as determined by the building official. The
employee is responsible for submitting documentation of renewal of the
appropriate ICC certification or equivalent as determined by the building
official in order to maintain the differential.

Payment of the differential will be effective at the beginning of the first pay
period after the employee submits the ICC certification or equivalent as
determined by the building official for verification. The employee shall
receive the certification based on the specific certification or equivalent as
determined by the building official regardless of the order the certification is
obtained.

Certified Access Specialist (CASp) Certificate for Senior Building
Plans Examiner, Building Plans Examiner, Senior Building Inspector,
Building Inspector (Certified) and Building Inspector: An employee in
the classifications of Senior Building Plans Examiner, Building Plans
Examiner, Senior Building Inspector, Building Inspector (Certified), or
Building Inspector shall receive a differential to base salary of three percent
(3%) under this section. The differential provided under this section shall
not be subject to the maximum differential to base salary as provided in
Section 10.17.3 below.

Senior Building Plans Examiner, Building Plans Examiner, Senior
Building Inspector, Building Inspector (Certified) and Building
Inspector: An employee in the classification of Senior Building Plans
Examiner, Building Plans Examiner, Senior Building Inspector, Building
Inspector (Certified) or Building Inspector shall receive a maximum
differential to base salary of four percent (4%) under this section.

9.13.3.1 ICC Electrical Inspection Certificate or equivalent as determined by

the building official - 3%

9.13.3.1.1 Employees currently receiving a four percent (4%)
differential for possession of a valid ICC Electrical
Inspection Certificate or equivalent as determined by the
building official will continue to receive the four percent
(4%) differential for as long as the remain in either the
classification of Senior Building Plans Examiner, Building
Plans Examiner, Senior Building Inspector, or Building
Inspector and continue to possess a valid ICC Electrical
Inspection Certificate or equivalent as determined by the
building official.

14
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9.13.3.2 ICC Mechanical Inspection Certificate - 1%
9.13.3.2.1 Employees in the classification of Senior Building Plans
Examiner or Building Plans Examiner currently receiving a
one and one-half percent (1/2%) differential for possession
of a valid ICC Mechanical Inspection Certificate or
equivalent as determined by the building official will
continue to receive the one and one-half percent (1/2%)
differential for as long as the remain in the classification of
Senior Building Plans Examiner or Building Plans
Examiner and continue to possess a valid ICC Mechanical
Inspection Certificate or equivalent as determined by the
building official.
9.13.3.3 ICC Plumbing Inspection Certificate or equivalent as determined by
the building official - 1%
9.13.34 ICC Accessibility Inspector/Plans Examiner Certificate or equivalent
as determined by the building official - 1%
9.13.3.5 ICC Plans Examiner Certificate or equivalent as determined by the
building official - 1%
9.134 The City will pay the cost of the ICC or equivalent examinations for each

9.13.5

new certificate listed above that the employee obtains and for the cost of
the successful recertification.

Bonus: After December 1, 1998, once the employee has reached the
maximum four percent (4%) or equivalent differential payment limit as
provided in Sections 9.17.3.1 through 9.17.3.5, the City will pay an
employee a one-time bonus of $600 for each new certificate or equivalent
as determined by the building official listed above that the employee has
attained through examination. This provision will only apply to ICC
certificates or equivalent as determined by the building official as notated in
Sections 9.17.3.1 through 9.17.3.5 obtained while in the employ of the City
of Berkeley. Employees receiving the CASp differential noted in Section
9.17.2 shall not be eligible for the bonus as provided in this Section 9.17.5
(Bonus). If an employee moves to a classification other than those listed in
Sections 9.17.2 and 9.17.3, the differential to base salary discussed in this
section shall terminate and the certification differential shall not be used as
a part of base salary for the purpose of future salary adjustments. If the
International Code Council or equivalent certifying agency as determined
by the building official changes the requirements of any of the certifications
listed above and this change affects an employee in one of the
classifications listed above, the parties agree to meet and confer on the
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impact of the change but only to the extent of the change promulgated by
ICC or the equivalent certifying agency.

9.13.6 Housing Inspector and Permit Specialist: An employee in the
classification of Housing Inspector or Permit Specialist shall receive a
maximum differential to base salary of eight percent (8%) under this section.

9.13.6.1

9.13.6.2

9.13.6.3

9.13.6.4

9.13.6.5

9.13.6.6

9.13.6.7

9.13.6.8

9.13.6.9

ICC or equivalent as determined by the building official Building
Inspection Certificate - 4%

ICC or equivalent as determined by the building official Building
Plans Examiner Certificate - 4%

ICC or equivalent as determined by the building official Electrical
Inspection Certificate - 3%

ICC or equivalent as determined by the building official Mechanical
Inspection Certificate - 1%

ICC or equivalent as determined by the building official Plumbing
Inspection Certificate - 1%

ICC or equivalent as determined by the building official Accessibility
Inspector/Plans Examiner Certificate - 1%

ICC or equivalent as determined by the building official Plans
Examiner Certificate - 1%

For the classification of Housing Inspector - ICC or equivalent as
determined by the building official Rehabilitation and Conservation
Inspection Certificate - 2%

Effective June 29, 2008, for the classification of Permit Specialist -
ICC or equivalent as determined by the building official certificate as
a Permit Technician Certificate —4%.

9.13.7 Housing Inspector (Certified): An employee in the classification of
Housing Inspector (Certified) shall receive a maximum differential to base
salary of four percent (4%) under this section.

9.13.7.1

9.13.7.2

ICC or equivalent as determined by the building official Electrical
Inspection Certificate - 3%

ICC or equivalent as determined by the building official Mechanical
Inspection Certificate - 1%
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9.13.7.3 ICC or equivalent as determined by the building official Plumbing

Inspection Certificate - 1%

9.13.74 ICC or equivalent as determined by the building official Accessibility

Inspector/Plans Examiner Certificate - 1%

9.13.7.5 ICC or equivalent as determined by the building official Light

Commercial Combination Inspection Certificate - 1%

9.13.7.6 ICC or equivalent as determined by the building official Rehabilitation

and Conservation Inspection Certificate - 2%

9.13.7.7 ICC or equivalent as determined by the building official Housing

9.13.8

9.13.9

9.13.10

9.13.11

Inspection Certificate — 2%

Payment of Examinations: The City will pay the cost of the ICC or
equivalent examinations for each new certificate listed above that the
employee obtains and for the cost of the successful recertification.

Bonus: After December 1, 1998, once the employee has reached the
maximum four percent (4%) ICC or equivalent differential payment limit, the
City will pay an employee a one-time bonus of $600 for each new ICC or
equivalent certificate listed above that the employee has attained through
examination. This provision will only apply to ICC or equivalent certificates
obtained while in the employ of the City of Berkeley.

If an employee moves to a classification other than those listed above, the
differential to base salary discussed in this section shall terminate and the
certification differential shall not be used as a part of base salary for the
purpose of future salary adjustments. If the International Code Council or
equivalent certifying agency as determined by the building official changes
the requirements of any of the certifications listed above and this change
affects an employee in one of the classifications listed above, the parties
agree to meet and confer on the impact of the change but only to the extent
of the change promulgated by ICC or equivalent certifyingagency.

Fire and Life Safety Plans Examiner and Senior Building Plans
Examiner: Effective June 29, 2008, an employee in either the classification
of Fire and Life Safety Plans Examiner or Senior Building Plans Examiner
shall receive a differential of four percent (4%) to base salary who possess
and maintain a valid ICC or equivalent as determined by the building official
certificate as a Fire Plans Examiner Certificate.

Hazardous Materials Specialist Il:

9.13.11.1 Employees who are hired or promoted into the classification of

Hazardous Materials Specialist Il on or after September 1, 2005 must
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first obtain and maintain all necessary certifications and any other
International Code Council (ICC) certifications, or equivalent
certifications, as required to perform their job responsibilities and as
a condition of continued employment.

Incumbent Hazardous Materials Specialist || employees who do not
possess valid ICC certifications for programs specified in Chapter
6.11 of Division 20 of the California Health and Safety Code are not
required to comply with the terms and conditions in the preceding
paragraph. Effective September 1, 2005, Hazardous Materials
Specialist II's, who successfully obtain valid certification as a
California Underground Storage Tank (UST) Inspector or future
certifications, must maintain the certifications as a condition of
continued employment.

A salary differential for Hazardous Materials Specialist Il of two
percent (2.0%) of the base rate will be paid to all employees who
possess valid certificates necessary for conducting their job.

New state-mandated certifications may be added as necessary.
Hazardous Materials Specialist II's who do not receive the new
certification will no longer receive the above 2.0% differential.

The classification specification for Hazardous Materials Specialist Il
is modified to reflect the requirement that possession and
maintenance of all certifications necessary for conducting
inspections specified in Chapter 6.11 of Division 20 of the California
Health and Safety Code and storm water inspections are a condition
of continued employment.

The City will move to terminate an employee who fails to maintain

the ICC certifications. Hazardous Materials Specialist II's who fail to
maintain the certifications will be given reasonable time torecertify.
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9.18

9.19

9.20

Supervising Library Assistant

Effective the first full pay period following SEIU Local 1021 CSU & PTRLA
ratification and Council approval of this MOU on its regular agenda in accordance
with Brown Act, Step E of the Supervising Library Assistant classification shall be
increased by three and two-tenths percent (3.2%).

Senior Permit Specialist

Effective the first full pay period following SEIU Local 1021 CSU & PTRLA
ratification and Council approval of this MOU on its regular agenda in accordance
with Brown Act, Step E of the Senior Permit Specialist classification shall be
increased by two percent (2%).

Venipuncture Educational Incentive Pay

Upon written agreement by SEIU Local 1021 Community Services & Part-Time
Recreation Leaders Association, and adoption by the Personnel Board of the
revisions to the Community Health Worker Specialist and Senior Community
Health Specialist classification specifications, effective the first full pay period
following Council approval of a successor MOU, incumbents in the classifications
of Community Health Worker Specialist and Senior Community Health Specialist,
who are required to possess a certificate to perform venipuncture for blood
samples as a condition of employment and who are regularly assigned to perform
such venipuncture duties, shall be eligible to receive a five percent (5%)
differential. This salary differential shall be reported to CalPERS as an Educational
Incentive Pay.

The classification specifications for Community Health Worker Specialist and
Senior Community Health Specialist are modified and agreed upon by the parties
as attached.

Moreover, the three (3) incumbents as of November 20, 2015 in the Senior
Community Health Specialist classification shall not be required to perform the
venipuncture duties as a condition of employment. In addition, the Senior
Community Health Specialist who is performing venipuncture duties shall be
required to continue to perform said duties for three months following Council
approval of a successor MOU. Furthermore, the Union agrees to withdraw the
grievance pending arbitration (1021CSU-14-02).

9.20.1 Payment of Examinations: The City will pay the cost of the venipuncture

9.21

certificate and for the cost of the successful recertification for employees
who are regularly assigned to perform venipuncture duties.

Effective the first full pay period after Union ratification and Council approval at its
regular meeting the hourly salaries for the classifications of Library Page and
Sports Monitors will be increased to $18.00 per hour and remain at $18.00 per
hour for the duration of the contract.

19

204



2018-2020 WS 22 22 reement

City of Berkeley SEIU Local 1021 Community Services & PTRLA

SECTION 10: HIGHER CLASSIFICATION AND TEMPORARY APPOINTMENTS

10.1

10.2

10.3

10.4

Temporary Appointment Duration

Except as provided in Section 10.2 (Backfilling Temporarily Vacated Position), any
temporary appointment made shall be limited to six (6) months. However,
temporary appointments may be made or extended to a limit of twenty-five (25)
months with the mutual agreement of the parties. If the parties do not mutually
agree to extend a temporary beyond six (6) months to a maximum of twenty-five
months, such extension may be approved by the City Council after review by the
Personnel Board for extension up to twenty-five (25) months. However, temporary
appointments resulting from workers compensation, parental leave, or other
authorized leaves of absence, shall be limited to the term of the leave but not in
any case exceed twenty-five (25) months. No employee shall hold a provisional
appointment in the same position for more than 12 months. The City Manager
may extend the provisional appointment beyond this 12-month limitation with the
mutual agreement of the parties.

Backfilling Temporarily Vacated Position

It is agreed that temporary appointments, pending the establishment of an eligibility
list, will be made expeditiously. If a career employee -is temporarily assigned to
another career position, the position temporarily vacated by the career employee
may be backfiled on a temporary provisional basis for the period the career
employee works temporarily assigned to another career position.

Fringe Benefits for Employees in Temporary Positions

Non-career employees appointed to temporary positions may be eligible for fringe
benefits if the duration of the temporary appointment is expected to be six (6)
months or longer and funding is available. Career employees temporarily filling a
vacant position at the same or higher salary level shall continue to receive fringe
benefits. Employees on mandatory reemployment lists as a result of layoffs who
are reemployed to fill temporary positions, who had career status at the time of
their layoff, shall resume receiving the level of health, dental and life insurance
benefits paid by the City at the time of their lay-off in addition to prorated leave
benefits. Such employees who are reemployed for periods of 180 days or more
shall additionally resume career status.

Temporary Vacancy

When a temporary vacancy is to be filled in a classification for which there is an
existing eligibility list, the City shall attempt to make the temporary appointment
from that list. Provided there are City employee applicants meeting the minimum
qualifications, temporary vacancies of greater than 90 days shall be filled by
existing City of Berkeley employees from existing eligibility and/or transfer lists
except as otherwise provided in Section 52 (Layoff). When the employee
completes the temporary appointment, the employee would then return to his/her
former classification at the appropriate pay level. The employee shall suffer no loss
of seniority in his/her classification as a result of filling a temporary vacancy. The
City does not guarantee a permanent promotion to the employee working in a
temporary appointment. Employees shall indicate availability for temporary
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10.5

10.6

10.7

10.8

10.9

appointments on an employment application. Employees may update their
existing application forms to indicate their availability for future temporary
appointments.

Maximum Consecutive Temporary Appointment

An employee may hold more than one type of temporary appointment within a
calendar year. Consecutive appointments of a non-career employee as provided
in Sections 10.1 (Temporary Appointment Duration) and 10.2 (Backfilling
Temporarily Vacated Position) may not exceed twenty-five (25) months.

Filling of Positions through Competitive System
Any position, regardless of its funding source, shall be filled through the
competitive system if the position is expected to last one year or more.

Working in Higher Classification

The Department Heads will work all employees within their career classification.
The departments may assign an employee to work temporarily in a higher
classification. Such assignments shall be in writing and shall indicate the reasons,
length and duties of the assignment. Assignments over one week shall be
approved in advance by the City Manager, Director of Library Services, or their
designees. To be eligible for temporary assignment to a higher classification, the
employee must work a minimum of one day, meet all of the minimum qualifications,
and perform the duties of the higher classification. Employees meeting these
requirements will be compensated at the lowest step of the higher classification
which provides at least a five percent (5%) increase in salary. Excluded from this
provision are all employees whose job classifications regularly include assuming
administrative and/or supervisory responsibilities in the absence of another, e.g.
Assistant Department Heads.

Training for Supervisory Position

For training purposes, employees not meeting all of the minimum qualifications for
a supervisory position may be temporarily assigned for a minimum of one week
(five consecutive working days), to perform the duties of supervisor and will receive
a five percent (5%) increase in their current base salary rate listed in Exhibit A and
Exhibit B.

Notification of Change in Classification Duties and Responsibilities
Whenever a need for a change in the duties and responsibilities of any position
occurs in which matters of classification may be involved, the Department Head in
whose department the position is located shall notify the City Manager through the
Human Resources Department of that fact and the Union will be so advised by the
Director of Human Resources.
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10.10

10.11

10.12

10.13

Notification of New Classification

The City shall notify the Union and upon written request discuss in advance the
establishment of new career classifications if the work is related to work performed
by classifications in Units G-1, G-3, |-A, I-B, L, R-1 and R-2. This procedure shall
also be applicable to the reclassification of positions presently in such units.

Desk Audits

Upon request of the employee or his/her Department Head, the Human Resources
Department shall, within ninety (90) days if possible, audit the position of the
employee to determine if he/she is working out of classification. If the audit
determines that the employee has been working in the higher class, the employee
shall receive back pay to the date of the beginning of the closest pay period that
the position description questionnaire was received by the employee's supervisor.
In the event the City reclassifies a position from a lower level classification to a
higher level classification, an incumbent occupying such position shall be
reclassified without competitive examination provided s/he has performed the
duties of the new class for one year and has not received an unsatisfactory
evaluation during that period. All other employees shall pass an examination for
the higher class and shall serve the normal probationary period. There will be a
maximum of one (1) audit in a twelve (12) month period unless the employee is
assigned to a different job in which case there may be a second audit in a twelve
(12) month period. This section is not applicable to salary equity reviews when the
assignment fits within the existing classification.

Reclassification or reallocation of positions shall not be used as a mechanism, the
sole purpose of which is to improperly circumvent the provisions of this Agreement,
including provisions relating to layoff, transfer, demotion or promotion. Upon
request, the City will provide the Union with a written yearly report of all audits
requested and performed. The City shall provide, upon request, for information
only, the status (expiration date) of all existing eligible lists for Local 1021 and Local
1 classifications.

Temporary Appointments Notification
Temporary appointees will be advised that they are hired on a temporary basis
and will be provided with an offer letter setting forth the terms of their employment.

Continuous Eligibility

10131 For Career Employees: Any employee maintaining permanent or

probationary status in any classification may qualify for continuous eligibility
for classifications in which his/her name appears on the eligible list.
Employees who qualify for continuous eligibility will remain on the eligible
list in their relative standing without being required to compete in
subsequent examinations. Employees will be required to submit to the
Human Resources Department an updated application within the
announced filing period for a specific position. Continuous eligibility is
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based on persons meeting the minimum requirements for the classification.
Continuous eligibility does not preclude the employee from taking
subsequent tests to attempt to improve his or her standing.

At such time as new eligibility standards are introduced, employees will be
notified by the Human Resources Department that they must pass a new
examination in order to remain on the eligible list. Continuous eligibility shall
be administered by the Director of Human Resources according to
procedures established by the Director of Human Resources.

10132 For Temporary/intermittent Employees: Any employee continuously
appointed as a temporary/intermittent employee from an eligible list shall
remain eligible for probationary appointment to career positions within that
classification for the duration of the temporary/intermittent employment
without renewing eligibility on subsequent eligible lists.

SECTION 11: CONTRACTING OUT

For the purpose of preserving work and job opportunities for employees covered by this
agreement, the employer agrees that no work or service of the kind, nature, or type
presently performed by members of this bargaining unit shall be subcontracted prior to
meeting and conferring with the Union in an effort to find alternatives.

The Union shall be provided notice of any proposed contracts with outside vendors for
services with the City. Additionally, the City shall provide the Union with notice of a
Request for Proposals for outside services. Such notice shall be provided when the
Contract Management System or Request for Proposal number is assigned. Notification
shall be provided through an electronic notification system.

SECTION 12: HOURS AND DAYS OF WORK

121 Rules

Hours and days of work shall be governed by rules established by the City
Manager. At the present time, for a full-time employee, the normal workday shall
consist of eight (8) hours, and the normal workweek shall consist of forty (40)
hours, unless otherwise provided. However, employees in work units that provide
a six (6) or seven (7) day operation may be required to flex their work schedule
based on the needs of the work unit, except in the Library Department. Flexing of
work schedule will be assigned on the basis of inverse seniority unless more senior
employees prefer to accept such work. The required flexing of work schedules will
be on a day-for-day basis. When an employee is required to work on a regularly
scheduled day off, the department will provide that employee with an alternative
day off in the same work week when the required flexing occurs.
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12.2

12.3

124

12.5

12.6

Flexible Work Schedule

Employees may request variable working hours such as, but not limited to, 10
hours a day, four days a week, job sharing, and working under a flexible
arrangement. Flexible scheduling may also include the option of a one-half hour
lunch break. This option shall be available in all departments in the City and will
be considered seriously if all City functions within units can be accomplished
through flexible scheduling.

Work Week

The workweek will begin at 12:01 a.m. Sunday and end at Saturday midnight.
Regular days off will be considered to be Saturday and Sunday except in those
programs with six or seven day operations.

Lunch and Rest Periods

As approved by the Department Head, lunch periods shall be a minimum of one-
half hour to a maximum of one hour. Employees shall receive a rest break of
fifteen (15) minutes during each four-hour shift. For each additional hour of work
time, the employee shall receive an additional five (5) minutes of rest break.

Whereas, for R-1 and R-2 employees, lunch and/or rest breaks cannot be taken
because of program constraints, the employee will be paid for the time worked
during such lunch and rest periods. Time paid for rest breaks will not be counted
as regular scheduled work hours, i.e., if an employee works from 9:00 a.m. to 4:00
p.m., the employee should be paid from 9:00 a.m. to 4:30 p.m.

Sunday and Graveyard Shifts
Regularly scheduled Sunday shifts and "graveyard" shifts, as defined in Section
14, shall be for eight (8) consecutive hours including up to one-half (1) hour for

lunch.

Shift Assignments

Within a given classification, shift assignments shall first be offered to employees
by classification seniority on a voluntary basis. In the event shift assignments are
not filled voluntarily, such assignments will be made on the basis of inverse
classification seniority. Within a Library department or unit, shift assignments shall
be made on a rotational basis so that the least desirable shifts can be shared as
equally as possible.

12.6.1 Types of Shifts:
a. Swing shift means authorized work schedules regularly assigned in

which four (4) hours or more worked are between the hours of 5:00
p.m. and 12:00 midnight of each workday.
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127

12.8

b. Night shift means authorized work schedules regularly assigned in
which fours (4) hours or more worked are between the hours of 12:00
midnight and 7:00 a.m. of each workday.

C. Day shift means any authorized work schedules assigned except
swing or night shifts as defined in this section.

Library Flex Time

Employees who are working during hours of the Board of Library Trustees (BOLT)
meeting may request flex time consistent with Library policy as set forth in Library
Administrative Regulation 2.11 (Flextime/Alternate Work Schedules Policy and
Guidelines) to attend the meeting. The Library shall use its best efforts to grant
such requests from at least one (1) branch library employee for each meeting.

Daylight Saving Time

12.8.1 Spring: In the Spring when transitioning to Daylight Saving Time (DST),
employees working during the one (1) hour transition from Standard Time
to DST will be paid only for actual hours worked. Employees working on a
shift which includes the one (1) hour transition may be granted an option by
the Department Head or his or her designee, to work an additional hour or
use compensatory time, floating holiday, or vacation to make up the lost
work hour.

12.8.2 Fall: In the Fall when transitioning to DST, employees working during the
one (1) hour transition will be paid for all hours worked including overtime
at one and one-half (17%) times the straight-time rate of pay for hours worked
in excess of the regular workweek as set forth in Section 13 of this
Agreement.

SECTION 13: OVERTIME

Employees required to work in excess of their basic workweek shall be compensated for
such overtime services as follows:

131

Overtime

The straight-time workweek shall consist of forty (40) hours, five (5) days per week,
unless otherwise agreed between the employee and the City. If the employee is
required to work in excess of forty (40) hours in any one work week or eight (8)
hours in any one workday, the employee shall be paid at the rate of time and one-
half the employee's regular rate for all hours over eight (8) in a day or forty (40) in
a week, except that if the employee works over twelve (12) hours in a workday, the
employee shall be paid at the rate of two times the employee's regular rate of pay.
These provisions shall not result in pyramiding of overtime and shall not apply to
employees who voluntarily work under a flex-schedule arrangement which
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13.2

requires more than eight (8) hours per day. Leave without pay shall not be
considered hours worked for the purpose of computing overtime compensation.

Department Head Discretion

Whether an employee shall be compensated for overtime by compensatory time
off or by payment shall be at the sole discretion of the employee's Department
Head.

1321 Mandatory Overtime: when an employee is directed to work in excess of his

13.3

13.4

13.5

13.6

or her basic work week, the employee shall be paid at the rate of one and
one-half (1%2) times the employee’s regular rate of pay. Based on the needs
of the work unit, the manager may offer the employee being directed to work
overtime the option of earning Compensatory Time in lieu of overtime pay,
subject to the maximum accumulation requirement in Section 13.7
(Compensatory Time Off).

Final Compensation
In the event that an employee resigns or is terminated, the employee shall be
entitled to compensation for his or her accumulated overtime.

Workweek
For the purpose of computing overtime, the workweek shall be defined as
beginning at 12:01 a.m. Sunday and ending at 12:00 midnight Saturday.

Emergency Call Back

Employees who are called into work outside their normal work schedule shall be
paid overtime compensation for actual time worked. The minimum time for which
such overtime compensation shall be paid shall be four (4) hours. If such overtime
work is performed prior to the beginning of the regularly scheduled work period
and overtime continues into the regularly scheduled work period without a break
in service, compensation shall be paid only for the actual time worked.

Standby Pay

Standby service shall mean being available for service outside of regular working
hours at any time when called. Employees may be assigned to standby service
and the City shall compensate employees thus assigned on an hourly rate as
provided below. If an employee assigned to standby service is not available when
called or is unable or fails for any reason to perform the service when called, the
employee shall not receive the standby pay provided for herein. An employee will
not be assigned to standby service if the employee is on vacation leave, sick leave,
compensatory time off, off work on a floating holiday, on workers’ compensation
leave or other leave, or when on a modified duty assignment.

Days of the Week Hourly Rate of Pay

Monday, Tuesday, Wednesday, Thursday, Friday $4.09 per hour

Saturday, Sunday, or any Holiday named in Sections 18.1.1 $5.43 per hour
through 19.1.13 regardless of the day of the week 2P
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13.7

13.8

Compensatory Time Off

Compensatory time off may be earned in lieu of overtime pay at the rate of one
and one-half (1%2) hours for each overtime hour worked up to a maximum of sixty
(60) hours of such compensatory time. Accumulation of compensatory time off in
excess of sixty (60) hours may be allowed at the discretion of the Department
Head. Compensatory Time Off cannot be used in the same pay period it is accrued.
Utilization of compensatory time shall be determined by the Department Head with
due regard for the wishes of the employee and particular regard for the needs of
the service. As used herein, sixty (60) hours of compensatory time is equal to
ninety (90) hours of time off work. In the event of layoff, termination, or transfer
the employee shall be compensated for all compensatory time accrued but still
unused.

Natural Disaster/Declared Emergency
If an emergency is declared by the City, county, state or national authority:

1381 If an employee is called outside of normal working hours, the employee gets

time and one half (1%) the normal rate of pay for the first whole shift
regardless of the number of hours worked. If the employee is not called
from home the regular rules apply (i.e., overtime for hours worked above
eight in a day).

1382 Thereafter: the first eight hours at regular rate and 7'2% for hours worked

between 5:00 p.m. and midnight; 10% for hours worked from midnight to
7:00 a.m. For hours greater than eight in a shift, the employee gets time
and one half (1%2) the normal rate of pay but no shift differential on those
hours above eight.

SECTION 14: SHIFT DIFFERENTIAL

14.1

Shift Differential

1411 Swing Shift: Employees who regularly work on a full shift of eight (8) hours

or more on swing shift as defined in Section 12.6.1 (Types of Shifts), which
includes four (4) hours or more between the hours of 5:00 p.m. and 12:00
midnight, shall be paid their regular salary plus seven and one-halfpercent
(7'2%) of their monthly salary per month.

1412 Night Shift: Employees who regularly work a full shift of eight (8) hours or

more on night shift as defined in Section 12.6.1 (Types of Shifts), which
includes four (4) hours or more between the hours of 12:00 midnight and
7:00 a.m., shall be paid their regular salary plus ten percent (10%) of their
monthly salary per month, provided that in the case of any employee who
is regularly assigned to night-shift work for less than an entire work week,
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14.2

14.3

the additional payment shall be made only for the portion of the work week
worked on the night-shift assignment.

Sunday Shift for Career Library Employees

For career library (including Library Aides) only, employees who work a shift
entirely on Sunday of less than 8 hours shall receive a differential of ten percent
(10%) of their regular hourly rate for those hours actually worked.

Sunday Shift for R-1 and R-2 Employees

R-1 and R-2 employees (excepting Sports Officials) who are required to work a
shift entirely on Sunday of less than eight (8) hours (or for special events such as
civic festival on a Sunday) shall receive a differential of ten percent (10%) of their
regular hourly rate for those hours actually worked.

SECTION 15: PREMIUM PAY

151

15.2

Library-Supervisor-In-Charge

When a non-supervisory library employee is required to be the "Library-
Supervisor-In-Charge" at the Central Library, s/he shall receive a differential of five
percent (5%) above the regular hourly wage for all time in which such work is
performed.

Bilingual Premium Pay

1521  An employee who is required as an essential part of his or her job to provide

non-English language services, including Braille and sign language,
routinely and consistently as part of his or her regular job assignment as
determined by the City will receive a Bilingual Premium Pay Differential of
five percent (5%). The employee must agree to use the bilingual skill during
his or her normal work shift regardless of assignment. The Bilingual
Premium Pay Differential of five percent (5%) will be reported to CalPERS
as Bilingual Premium Special Assignment Pay. However, any hours worked
on overtime are excluded from CalPERS reported “compensation earnable”
in California Government Code Section 20635.

1522  An employee who is required as an essential part of his or her job to provide

non-English language services, including Braille and sign language, will
receive a Bilingual Premium Pay Differential of two percent (2%). The
criteria for receiving the differential will be: a) when assigned by
management, or b) at the request of the employee with the supervisor’s
agreement, or, c) after a job audit and who must utilize these skills on an
occasional basis. The employee must agree to use the bilingual skill during
his or her normal work shift regardless of assignment. The Bilingual
Premium Pay Differential of two percent (2%) will be reported to CalPERS
as Bilingual Premium Special Assignment Pay. However, any hours worked
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15.3

15.4

15.5

on overtime are excluded from CalPERS reported “compensation earnable”
in California Government Code Section 20635.

1523 Competency: The bilingual premium will not be applicable under any

circumstances except to an employee who possesses second language
competency. Management reserves the right to test for second language
appropriate competency prior to a Bilingual Premium Pay Differential.

Longevity Pay

Effective June 28, 2009, employees completing twenty-four (24) years of service
shall receive a three percent (3%) differential beginning with the anniversary date of
beginning the twenty-fifth (25™) year of service and shall apply to all hours in a paid
status. This Longevity Pay shall be reported to CalPERS as Longevity Pay Incentive
Pay.

Senior Information Systems Specialist Educational Incentive

An employee in the Senior Information Systems Specialist classification who
obtains and maintains a valid Cisco Certified Network Associate (CCNA) certificate
shall receive a two percent (2%) differential to his or her base salary. An employee
in the Senior Information Systems Specialist classification who obtains and
maintains a valid Microsoft Certified Systems Engineer (MCSE) certificate shall
receive a four percent (4%) differential to his or her base salary. The specific
certifications referenced in this Section (CCNA and MCSE) are subject to change
as modifications to the City’s technical infrastructure change. This salary
differential shall be reported to CalPERS as Educational Incentive Pay.

Recreation Activity Leaders Personal Care Services Differential

Recreation Activity Leaders assigned to work with disabled children in the Inclusion
Program and who provide personal care services (i.e., toileting, etc.) to those
children shall receive a six and one-half percent (6.5%) differential for those hours
worked in the program. The differential shall be reported to CalPERS as Hazard
Premium Special Assignment Pay.

The classification specification for Recreation Activity Leader will be modified to
include personal care as a duty to which employees may be assigned. The Union
shall be provided copies of the proposed change to the classification specification
prior to implementation.

SECTION 16: PAYROLL ERRORS

To ensure that system or other errors which affect an employee’s pay are processed in
an efficient and effective manner, the City shall notify the affected employee(s) as soon
as practicable. Payroll errors detected by an employee shall, as soon as practicable, be
communicated to the employee’s Departmental Payroll Clerk. In the case of under
payments, the Payroll Clerk shall submit the appropriate adjustments as soon as
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practicable. Payroll errors identified by the Auditor will be communicated to the employee
either directly by Auditor staff or through the Departmental Payroll Clerk.

Under payments will be processed as soon as practicable after they are brought to the
attention of the Auditor's Department. If the employee is paid less than 80% of base
salary as a result of an underpayment in the then-current pay period, the City shall
process the underpayment within three business days after notification to the
departmental payroll clerk and approval of the supervisor. All other underpayment
adjustments will be processed on the next pay check.

In the event of an overpayment, the Auditor's Office will determine a reasonable
repayment schedule and inform the employee of the schedule directly, or through the
Department Payroll Clerk. Before a repayment schedule is implemented the affected
employee shall be given an opportunity to discuss the schedule of repayment and to
request an adjustment to the repayment schedule as a needed and reasonable
modification. In the event that (1) the employee does not respond within 10 working days
of receiving written notice of the overpayment, or (2) mutual agreement on the repayment
schedule is not achieved within 20 working days of the employee receiving written notice
of the overpayment, the Auditor's Office will proceed to implement a reasonable
repayment schedule consistent with the requirements of this section. Factors considered
in determining whether a requested modification of a repayment schedule is reasonable
include, but are not limited to, the length of time the overpayment has occurred, the
amount of the overpayment, the employee’s normal salary, and other financial obligations
of the employee.

Generally, overpayment shall be recaptured at least at the rate at which the overpayment
occurred. Overpayment shall not be recaptured at a more rapid rate than the rate at
which the overpayment occurred, except (1) by permission of the affected employee, or
(2) if the repayment amount per pay period would otherwise be less than five percent
(5%) of gross base salary each pay period, or, (3) the overpayment was of $99 or less, in
which case it must be recouped in one lump sum. However, should an employee with a
repayment schedule leave the employ of the City before repaying the City the full amount
of any overpayment, the outstanding debt shall be deducted from any salary and leave
balances for which the employee would otherwise be paid upon separating from the City.
Where an employee requests and the City concludes that s/he has justified a modified
repayment schedule, the City may, in its sole discretion, permit exceptions to these
standards.

The City and the Union agree that the City is authorized to recover any salary overpayment made
to the employee from the employee’s wages, except that the City shall not attempt to recover
overpayments which would be barred by a four year statute of limitations in a court action for their
recovery. However, once a repayment schedule is implemented, the City will retain the right to
recover the full amount of the overpayments covered by the schedule, and the limitations period
for those overpayments shall be tolled for the duration of the repaymentschedule.

Nothing in this policy shall prevent the City from taking such other or additional action, such as a
lawsuit, as is appropriate and necessary to recover overpayments to employees.
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ARTICLE 3 - LEAVES

SECTION 17: VACATION

17.1 Entitlement

17.2

17.3

All employees who work with the City shall be entitled to use vacation leave
(Library Aides: see Section 51).

Vacation Approval

The times during the calendar year at which an employee shall take vacation shall
be determined by the Department Head with due regard for the wishes of the
employee and particular regard for the needs of the service. Wherever practical,
employees in Units G-1, G-3, L, and R-1 working in the same classifications within
a division shall be given preference of vacation time by seniority. If the City cannot
allow the vacation that the employee requested, the employee, with the
Department Head's approval (if the service permits), may take vacation at another
mutually agreed upon time during the same calendar year. If the requirements of
the service are such that a Department Head cannot permit an employee within
the department to take an annual vacation leave, or any part of such leave within
a particular calendar year, the City Manager/Director of Library Services may
permit the employee to take the deferred vacation during the followingyear.

With advance supervisory approval, vacations may be taken in increments of one
(1) hour.

The City may revise vacation accumulation provisions in order to standardize
accounting procedures without effect on the amount of employees' vacation;
subject to review and comment by the Union.

Accrual

Employees shall be entitled to vacation leave as follows (except as provided in
Sections 17.4 (Accrual, Use, and Limitations for Employees), 17.5 (Effect of
Holidays Upon Vacation Leave), 17.9 (Public Health Classifications Vacation
Accrual), 17.10 (Mental Health Classifications Vacation Accrual), 1711 (Library
Classifications Vacation Accrual), and 17.12 (Vacation Without Pay) below).

Years of Service

Authorize Annual
Vacation
(in work weeks)

Vacation Leave
Credits
(in workdays per
month of service)

Vacation Leave
Credits
(in hours earned per
month of service)

First through third

years of service 2 work weeks 0.833 6.667
Fourth through
eleventh years of 3 work weeks 1.25 10

service
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Authorize Annual Vacation.Leave Vacation.Leave
Years of Service Vacation . Credits . Credits
(in work weeks) (in workdays per (in hours earneq per
month of service) month of service)
Twelfth through
seventeenth years of 4 work weeks 1.667 13.333
service
Eighteenth through
twenty-fourth years of 5 work weeks 2.083 16.667
service
Twenty-fifth and
subsequent years of 6 work weeks 2.5 20
service

174 Accrual, Use, and Limitations for Employees
Each employee, during that portion of the calendar year in which the employee
was originally appointed and during the next succeeding calendar year, shall be
entitled to vacation leave credits at the rate of .833 work days for each calendar
month of service.

1741

1742

1743

1744

Employees shall be entitled to pro-rata vacation leave credits for each hour
the employee either works or is paid. An employee who is on unpaid status
shall not accrue vacation benefits for the period the employee is not working
and is not receiving pay.

During the first two calendar years of employment, employees shall be
entitled to take only such annual vacation leave as the employee earns.
After two years of service, employees may request, and upon approval, take
up to a maximum of two weeks of their annual vacation, in advance of actual
earning. Approval of requests for advance vacation shall be solely at the
discretion of management.

For an employee who has been on leave of absence without pay for atotal
of six (6) months or more or who has left employment and subsequently
reemployed, the actual years of service with the City shall be used for the
purpose of computing length of service in determining eligibility for vacation
at the three (3), four (4), five (5), and six (6) weeks'rate.

For the purpose of computing length of service in determining eligibility for
vacation at the three (3), four (4), five (5), or six (6) weeks' rate, time spent
on extended military leave shall be counted as time spent in the service of
the City.

17.5 Effect of Holidays upon Vacation Leave
In the event one or more municipal holidays fall within a vacation leave, such
holidays shall not be charged as vacation leave, and the vacation leave shall be
extended accordingly. The provisions of this Section shall not apply to those
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17.6

positions in which holidays, due to the necessities of public health and safety, are
normal working days.

Maximum Vacation Accumulation

Employees may defer vacation earned up to a maximum cumulative total of eight
(8) weeks. An employee who has attained maximum accumulation may be
required to take all excess earned vacation. Not later than October 1 of each year,
the City will advise employees who have attained a maximum accumulation of
vacation whether such excess earned vacation must be scheduled as time off prior
to March 31. Such time off shall be scheduled in accordance with the provisions
of Section 17.2 (Vacation Approval). Accumulated vacation may not be used
immediately prior to retirement in order to extend the date of retirement, but shall
instead be paid out in full upon retirement.

The City shall require all employees to reduce their accrued vacation balances to
no more than 320 hours, as of the last pay period in February of each year of this
Agreement. To effectuate the requirement that employees not accrue more than
320 hours vacation leave, the parties agree that not later than November 15 of
each year of this Agreement, the City will provide the Union and Department Heads
with a report identifying all employees who have accrued two hundred and eighty
(280) hours of vacation leave and appear in danger of exceeding the 320 hour
limit. Employees who have accrued 280 hours of vacation leave, as of that date,
will be advised by their supervisor that they must take vacation leave to reduce
their vacation leave accrual by February of the following year.

Supervisors should be flexible in granting employee vacation requests to those
employees above, or approaching the 320 hours limit, and further, that with regard
to employees who are in danger of exceeding the 320 hour limit, no vacation
request by such an employee shall be unreasonably denied. If an employee who
is in danger of exceeding the 320 hour limit fails by December 31 of each year of
this Agreement to schedule a vacation to be taken before the last pay period in
February of each year of this Agreement, the City has the authority to direct the
employee to go on vacation leave to reduce the employee’s accrued vacation.

If, due to operational necessity, a department head denies an employee vacation
leave and does not provide the employee with an alternate vacation date, and as
a result causes the employee to exceeds the 320 vacation leave limit, said
employee shall nonetheless be entitled to use that vacation leave in the next
calendar year to the extent necessary to reduce their accrued vacation to not more
than 320 hours.
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17.7

17.8

Return from Leave

An employee who has returned from extended military leave or any other extended
leave of absence without pay or who has been reemployed or reinstated shall be
entitled, during the calendar year in which the employee returns to the City service,
to a prorated vacation based upon the total years of service with the City and upon
the total actual service with the City during the said calendar year. For succeeding
calendar years, vacation shall be as provided in this Section 17 (Vacation).

Computation of Vacation Leave upon Termination, Extended Military Leave
or Other Extended Leave of Absence Without Pay

If after six (6) months of continuous service, an employee is terminated, or is
granted an extended military leave or other extended leave of absence without
pay, such employee or his/her estate shall be paid for vacation credits in excess
of the actual amount of vacation leave taken or such employee or his/her estate
shall reimburse the City for the actual amount of vacation leave taken in excess of
vacation leave credits as the case may be.

Upon termination, extended military leave or other extended leave of absence
without pay, vacation leave credits shall be totaled, and the actual amount of
vacation leave taken, including any that may have been taken during the year in
which the termination, extended military leave or other extended leave of absence
without pay occurs, shall be deducted from the total credits. If the credits exceed
the actual amount of vacation leave taken, such employee or his/her estate shall
be paid for the excess of the credits on the basis hereinafter set forth. If the actual
amount of vacation leave taken exceeds the credits, such employee or his/her
estate shall reimburse the City on the same basis.

The basis for such payment by the City or for such reimbursement to the City shall
be as follows:

The employee's monthly salary at date of termination, extended military leave or
other extended leave of absence without pay, divided by thirty (30) and multiplied
by the excess of credits over vacation leave actually taken or excess of vacation
leave actually taken over credits, as the case may be.

At the time of termination, extended military leave or other extended leave of
absence without pay, or as soon thereafter as possible, payment for excess of
vacation leave credits shall be made in a lump sum. An employee may elect to
use excess vacation leave credits prior to termination, extended military leave or
other extended leave of absence without pay, to the extent permitted by this
Section, and receive a lump sum payment for the balance of vacation leave credits,
if any. An employee or his/her estate shall not be paid for vacation leave credits
in excess of eight (8) calendar weeks. Notwithstanding the foregoing, accumulated
but unused vacation credit at the time of retirement shall be paid off in a lump sum.
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17.9 Public Health Classifications Vacation Accrual
The authorized annual vacation leave for employees occupying positions in the
classifications listed in this Section 17.9 shall be entitled to vacation leave as noted

17.10

herein:

Job Code Title

95070 Community Health Worker

95370 Community Health Worker Specialist

34050 Licensed Vocational Nurse

24700 Mid-Level Practitioner

24020 Public Health Nurse

24760 Psychiatrist

24030 Registered Nurse

95390 Senior Community Health Worker Specialist
24010 Senior Public Health Nurse

Years of Service

Authorize Annual
Vacation
(in work weeks)

15'through 2" years of service

2 work weeks

3"through 5" years of service

3 work weeks

6" through 17" years of service

4 work weeks

18" through 24" years of service

5 work weeks

25" and subsequent years of service

6 work weeks

Mental Health Classifications Vacation Accrual
The authorized annual vacation leave for employees occupying positions in the
classifications listed in this Section 17.10 shall be entitled to vacation leave as

noted herein:

Job Code Title

94040 Assistant Mental Health Clinician
24110 Clinical Psychologist

24450 Mental Health Clinician

24520 Mental Health Clinician Il

24460 Psychiatric Social Worker |
24410 Psychiatric Social Worker
24530 Senior Mental Health Clinician
24130 Senior Psychiatric Social Worker

Years of Service

Authorize Annual Vacation
(in work weeks)

18tthrough 4™ years of service

2 work weeks

5" through 17" years of service

4 work weeks

18" through 24" years of service

5 work weeks

25" and subsequent years of service

6 work weeks
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17.11 Library Classifications Vacation Accrual
The authorized annual vacation leave for employees occupying positions in the
classifications listed in this Section 17.11 shall be entitled to vacation leave as
noted herein:

Job Code Title

26070 Automation Librarian
26050 Librarian |

26040 Librarian Il

26060 Senior Librarian
26030 Supervising Librarian

Authorize Annual Vacation

Years of Service (in work weeks)

18'through 11" years of service 3 work weeks

12" through 17" years of service 4 work weeks

18" through 24" years of service 5 work weeks
25! and subsequent years of

1 6 work weeks
service

17.12 Vacation Without Pay
Upon written request to the Department Head, employees will be granted up to
seven (7) consecutive calendar days without pay to be used as additional vacation,
provided that such request may be denied at the discretion of the Department
Head by reason of adverse staffing impact (including workload considerations).

SECTION 18: HOLIDAYS

18.1 Recognized Holidays
Recognized holidays for career employees in Representation Units G-1, G-3, I-A,
I-B, L, and R-1 shall be:

1 New Year's Day
2 Martin Luther King Jr.'s Birthday - observed on the third Monday in January
18.1.3 Lincoln's Birthday - deferred to Christmas Eve Day for Units I-A and I-Bonly
4 Washington's Birthday - observed on the third Monday in February
18.1.5 Malcolm X's Birthday - observed on the Monday or Friday nearest May 19
18.1.6 Memorial Day - observed on the last Monday in May
18.1.7 Independence Day
18.1.8 Labor Day - observed on the first Monday in September
18.1.9 Indigenous Peoples Day - observed on the second Monday in October
18.1.10  Veterans Day
18.1.11  Thanksgiving Day
18.1.12  The day after Thanksgiving Day
18.1.13  Christmas Day

36 221



2018-2020 WS orarn o 2 X reement

City of Berkeley SEIU Local 1021 Community Services & PTRLA

18.2

18.3

18.4

18.5

Floating Holidays
Employees in the competitive service who have worked for the City six (6) months
or more shall be granted three (3) floating holidays each calendar year. In the first
calendar year of employment, employees shall be granted pro rata floating
holidays as follows:

Hired January 1 - April 30 3 days
Hired May 1 - August 31 2 days
Hired September 1 - December 31 1 day

Use of Floating Holidays

The days selected shall be by mutual agreement between the employee and the
Department Head (or his/her designee). Employees may take floating holidays in
one hour increments. In the event mutual agreement cannot be reached on the
selection of floating holidays, the employee shall have one (1) or two (2) or three
(3) days added to his/her accrued vacation time. Employees who terminate
employment within the first six (6) months of initial employment shall not be eligible
for payout of any unused floating holidays.

Holidays for Employees with Schedules other than Monday through Friday
Employees whose workweek is Monday through Friday shall be allowed all
holidays with pay which fall within such work week. Those employees whose work
week is other than Monday through Friday shall be entitled to the same number of
holidays, with pay, during each calendar year as are allowed to employees whose
work week is Monday through Friday, and the procedure for allowing these
holidays shall be established by the City Manager. The provisions of this Section
18.4 are not applicable to intermittent employees.

Work on a Holiday

An employee required to work on any day which is a holiday for employees whose
work is Monday through Friday shall be paid for the number of hours worked during
such day at the rate of one and one-half (1}4) times the straight-time rate, based

upon the employee's regular monthly salary, or shall be granted compensatory
time off in any amount equal to one and one-half (1) times the number of hours
worked on such holiday. The hours worked on such a holiday and paid at the rate
herein provided shall not be credited in computing the hours worked in the week
for overtime purposes.

The holiday pay provided for shall be in addition to an employee's regular salary.
In the event that the time worked on such a holiday also includes overtime, as
provided in Section 13 (Overtime) of this Memorandum Agreement, payment will
be made for the hours worked either as overtime under said Section 13
(Overtime), or as holiday pay under this Section 18 (Holidays), but will not be
made under both Sections.
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18.7

Sections.18.6 Holiday for Part-Time Employees
Regularly scheduled part-time employees working 20 hours or more per week shall
be entitled to holiday pay on a pro-rata basis (Library Aides see Section45).

In the event that a holiday occurs on the employee’s regular scheduled day off, the
employee shall receive holiday pay on a pro-rata basis or the employee, at his/her
option, shall be permitted to accrue the hours for use as paid time off. Such hours
shall be reported as Holiday Compensatory Time Straight (Payroll Code HC). The
amount of leave accrued under this section shall be limited to twenty (20) hours.
An employee shall notify his or her supervisor at least two (2) weeks prior to the
holiday regarding the selection of pay or the accrual of hours. Scheduling of
accumulated time off shall be coordinated between the employee and his/her
supervisor.

In the event that a holiday occurs on a day the employee is normally scheduled to
work, the employee will receive holiday pay on a pro-rata basis and, if the
employee’s normal hours for that day exceed the holiday pay, the employee will
be provided the option of working additional hours in the workweek or using
accumulated paid time off to equal his/her normal schedule. The employees will
notify his or her supervisor at least two (2) weeks prior to the holiday regarding his
or her choice to work or use accumulated time off.

Paid Status
In order to be eligible for holiday pay, an employee must be on paid leave status
on his or her regularly scheduled workday before the recognized holiday.

SECTION 19: SICKLEAVE

19.1

19.2

Eligibility

Any employee shall be entitled to take sick leave with full pay in case of sickness,
disability, or serious illness within the immediate family of the employee in
accordance with the provisions of Section 20.2 (Accrual) and 20.7 (Leave Without
Pay), inclusive.

Accrual

Each employee shall be credited with one (1) working day of sick leave with full
pay for each month of service. For the purposes of Section 20 (Sick Leave), a
month of service shall mean thirty (30) consecutive calendar days during which the
employee is working or receiving pay in the case of employees working on a full-
time or part-time basis, and shall mean 173 hours of work in the case of employees
working on an intermittent basis.
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19.3

19.4

Part-Time Accrual

An employee working on a part-time basis shall be entitled to use earned sick leave
only on a pro rata basis; for example, if an employee works half-time the employee
shall be paid for time off on sick leave on a half-time basis.

Intermittent: An employee who works on an intermittent basis shall be entitled to
use earned sick leave only for those days on which the employee would have
worked if the employee had not been sick; provided, however, that an employee
working on an intermittent basis, who works only when called, shall be entitled to
use earned sick leave only when the employee becomes sick after reporting to
work in response to such call.

Maximum Accumulation

Such sick leave as provided in Section 20.2 (Accrual), when not used shall be
cumulative. The accumulated unused period of sick leave shall not exceed two
hundred (200) working days regardless of the length of service. When the
maximum has been reached, and thereafter part of the maximum has been used,
the number of accumulated sick days may be brought back up to maximum at the
applicable rate provided in Section 20.2 (Accrual).

Payment upon Retirement/Termination 20-28 Years of Benefitted Service: All
accumulated sick leave shall be canceled when an employee terminates or is
terminated, except as provided below for employees hired on or before June 30,
2013. For employees hired on or before June 30, 2013 who retire or voluntarily
terminate with a vested pension, and with at least twenty (20) and not more than
twenty-eight (28) years of service shall be entitled to receive payment at retirement
or termination with a vested pension of thirty eight percent (38%) of accumulated
sick leave but not, in any event, more than their stated fractional amount of the
two-hundred (200) day maximum accumulation. Employees who voluntarily
separate from service with a vested pension and at least twenty-eight (28) years
of benefited City of Berkeley service shall be entitled to receive payment in an
amount equal to fifty percent (50%) of their accrued sick leave days up to a
maximum of two hundred (200) unused sick leave days.

Permanent Disability: Any employee hired on or before June 30, 2013 and
retiring on permanent disability arising out of and incurred in the course and scope
of his/her employment with the City shall be entitled to receive payment at
retirement for thirty-eight percent (38%) of accumulated unused sick leave days,
but not, in any event, more than thirty-eight percent (38%) of the two hundred (200)
day maximum accumulation. Employees retiring on permanent disability arising
out of and incurred in the course and scope of their employment with the City with
at least twenty-eight (28) years of benefited service shall be entitled to receive
payment in an amount equal to 50% of their accrued sick leave days up to a
maximum of two hundred unused sick leave days.
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19.5

Annual Sick Leave Payout: Employees hired on or before June 30, 2013 who
regularly work one-half (V2) time or more and who have attained the two hundred
(200) day maximum sick leave accumulation shall be entitled to receive payment
for one-third (74) of the first twelve (12) days of sick leave, or if earning sick leave
at the rate of two (2) working days for each month of service, one-third ('4) of the
first twenty-four (24) days of sick leave, for which they become eligible, do not use
and would otherwise forfeit because of the two hundred (200) day maximum
limitation. Determination of eligibility for such payment shall be made on an annual
calendar-year basis, and payment shall be made not later than January 22 of the
following year. Such payment shall be made at the employee's salary rate in effect
on the preceding December 31 and shall be made only in units of whole days, and
will not be made for any fraction of a day.

Sick Leave after Reemployment: Accumulated sick leave which has been
canceled by reason of an employee's layoff in accordance with Section 53 (Layoff)
shall be credited back to such employee if the employee returns to City
employment within three (3) years of such layoff.

Purpose of Sick Leave

Sick leave shall not be considered as a privilege which an employee may use at
the employee's discretion, but shall be allowed only in case of sickness or disability
of the employee or in the case of serious illness within the immediate family of the
employee. Not more than fifteen (15) working days (120 hours prorated for part-
time benefited employees) in any calendar year may be taken as sick leave
because of the illness of a member of the employee's immediate family. The
immediate family of an employee, for the purpose of this Section, shall be defined
as: a dependent residing in the employee’s household or parent, spouse, child,
legal guardian or ward, grandparent, grandchild, register domestic partner, or
sibling. If the employees has no spouse or registered domestic partner, the
employee may designate one person as to whom the employee may use paid sick
leave to aid or care for the person. The opportunity to make such a designation
shall be extended to the employee no later than the date on which the employee
worked 30 hours after paid sick leave gains to accrue pursuant to Section 20.2 and
20.3 above. There shall be a window of ten (10) work days for the employee to
make this designation. Thereafter, the opportunity to make such a designation,
including the opportunity to change such designation previously made, shall be
extended to the employee on an annual basis during open enrollment for medical
benefits.

Effect of Outside Employment on Sick Leave: No sick leave shall be allowed
for time off for an injury incurred while working for another employer, provided that
the injury is covered by the Workers' Compensation laws of the State of California,
or other provision for payment for time off because such injury is made by the other
employer. In the event such injury is not covered by the Workers' Compensation
laws of the State of California, and no other provision for payment for time off
because of such injury is made by the other employer, sick leave in accordance
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19.6

19.7

19.8

19.9

with the provisions of this Section shall be allowed only if such outside employment
has been approved by the City.

Notification

Except in emergencies and where reliable reporting procedures are in place, in
order to receive compensation while absent on sick leave, the employee shall
notify his/her supervisor within one (1) hour after the time set for beginning his/her
daily duties or as may be approved by the Department Head.

Leave for non-emergency doctor’s appointments shall be requested in advance.

The City, the Library and the Rent Board may require that employees give notice,
where reliable reporting procedures are in place, prior to the beginning of their
scheduled shift in order to be eligible for sick leave. This requirement shall be
applied equitably.

Leave Without Pay
An employee who is granted a leave of absence without pay and is otherwise off
the payroll shall not earn sick leave credit.

Control
The City may establish a reasonable program for the control of abuse of sick leave
and absenteeism, subject to Union review and comment.

Sick Leave Bonus

For every six (6) months of perfect sick leave attendance after July 1, 1987, the
employee will receive eight (8) hours of bonus time. This bonus time will be
prorated for part-time employees. Such bonus time can be used for any leave
purpose covered by this Agreement. Such bonus time shall be counted as
vacation leave credits for purposes of determining eligibility for carry- over and
cash payments.

19.10 Voluntary Leave Exchange for Catastrophiclliness

19101 Recovery Transfer Time: Recovery Time Transfer is that system whereby

an employee grants time from earned compensatory vacation leave or sick
leave to another employee. Such transfer of time shall be limited to
situations where the recipient of the transfer is, by reason of iliness or injury,
threatened with the loss of earnings due to his/her exhaustion of
employment benefits. Such time transfer request must be in writing, and
subject to the approval of the City Manager/Director of Library
Services/Executive Director of the Rent Board. Such approval shall not be
unreasonably denied. Such transfer shall be credited to the recipient at the
donor’s rate of pay. Recovery Transfer Time will not be used for industrial
injuries or illnesses. The use or receipt of Recovery Transfer Time shall not
preclude possible medical separation of the recipient employee. The City
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reserves the right to require medical verification by a qualified medical
practitioner of the recipient employee’s medical condition. The City may
transfer an employee receiving Recovery Transfer Time into another
position in the same classification.

19102 Vacation and Compensatory Time: An employee may donate earned

compensatory time off or vacation leave.

19103 Sick Leave: An employee may donate accrued but unused sick leave as

19.11

19.12

Recovery Transfer Time subject to the following conditions:

19.10.3.1 The employee donating sick leave must maintain a sick leave balance
of at least 120 hours after the donation of leave for Recovery Transfer
Time. An employee donating sick leave coincidently with terminating
employment with the City shall be limited to a sick leave donation of no
more than forty (40) hours regardless of the sick leave donation option(s)
used.

19.10.3.1.1 An employee may donate compensatory time off and/orvacation
leave time; or

19.10.3.1.2 An employee may donate up to forty (40) hours of sick leave per
calendar year and be charged hour per hour for each hour of sick
leave donated; or,

19.10.3.1.3 After the first forty (40) hours of sick leave are donated, an
employee may donate sick leave but the employee will be
charged two hours of sick leave for each hour of sick leave
donated for use as Recovery Transfer Time.

401(a) Termination Savings Plan

The City has established an Internal Revenue Code Section 401(a) plan andtrust
agreement to address the liquidation of sick leave at time of retirement and has
received a Determination Letter and a Private Letter Ruling on the plan and trust
agreement. This provides employees with an irrevocable option to defer accrued
but unused sick leave at time of retirement into a 401(a) plan or be paid out the
balance of the accrued but unused sick leave less withholding of applicable federal
and state taxes.

Family Friendly and Environment Friendly Workplace

The City shall comply with the applicable provisions of the Berkeley Family Friendly
and Environmental Friendly Workplace Ordinance 13.101 to members of this
bargaining unit. As such, employees may request variable working hours such as,
but not limited to, 10 hours a day, four (4) days a week, flexing start and end times,
and working under a flexible arrangement. Management may approve, in
advance, an employees’ request to temporarily flex their work schedule between
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the hours of 6:00 a.m. and 8:00 p.m. on a particular day, or over a specific period
of time, by adjustment to the employee’s start time and end time, or lunch break.
Any denial of an employee’s request for flexible scheduling shall explain the denial
in a written response that sets out a business reason for the denial.

SECTION 20: WORKERS’ COMPENSATION LEAVE AND SALARY

201

20.2

20.3

CONTINUATION

Workers’ Compensation

Workers' compensation payments shall commence, in accordance with State law,
on the fourth day following injury, unless the employee is hospitalized,
("Hospitalized" meaningconfinement), in which case payment commences on the
first day of injury. Employees whose disability requires absence of more than 21
days will receive retroactive compensation, both pay and leave, for the three-day
waiting period. Employees shall be on administrative leave with pay for the initial
three (3) days. Such leave shall not be deducted from the employee's leave
balance.

Salary Continuation

Payments under the workers' compensation law for temporary disability or a
recurrence thereof arising out of and in the course of employment shall be paid for
a period not to exceed 365 days at a maximum payment of the employee's pre-
disability pay, but shall not exclude any salary adjustments to which the employee
is entitled. Thereafter, the employee will continue to receive only the temporary
disability payments provided under State law and the City will cease to pay the
difference. However, salary continuation payments above the statutorily required
temporary disability payments shall not be reported by the City to CalPERS as
compensation.

Salary Continuation Calculation (Gross/Net) Pay

The City shall continue to calculate salary continuation at pre-disability gross pay.
The City may calculate salary continuation payments at pre-disability net pay at
such time when they develop the capacity to administer it equitably. Any change
in calculation shall not reduce employee's combination of disability payments and
salary continuation payments below employee's pre-disability net pay.

The change in calculation shall not affect employees who are off the job with a
work-related injury prior to the new calculation method being implemented.

SECTION 21: BEREAVEMENT LEAVE

211

Benefit and Covered Individuals
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21.2

In the case of death within the immediate family of an employee, the employee
shall be entitled to remain absent from duty with pay in order to grieve the passing
of a loved one, for a period not to exceed three (3) working days, or, in the case of
attending a service outside the State of California, for a period not exceeding five
(5) working days. Bereavement leave need not be taken in consecutive days but
shall be taken within twenty (20) days of the death of the immediate family member.
The immediate family of an employee, for the purpose of this Section, shall be
defined as: spouse, domestic partner, child, parent, sibling, grandparent, mother-
in-law, father-in-law, brother-in-law, sister-in-law, son-in-law, daughter-in-law,
grandchildren, aunt, uncle, or dependent.

Bereavement Leave shall not be charged against vacation or sick leave to which
an employee may be entitled, but shall be in addition thereto. Employees may
request, and the City will make reasonable efforts to accommodate requests, for
employees to supplement bereavement leave by using accrued vacation,
compensatory time, or floating holiday. All accrued leave (and/or sick leave, if
applicable) shall be utilized prior to taking a leave of absence without pay.

In special cases, with the approval of the Department Head, the City Manager or
in the Library, the Director of Library Services may grant a death leave to allow an
employee to attend funeral or memorial services because of the death of a person
not included within the definition of the immediate family. This leave shall not be
unreasonably denied.

In order to be eligible for Bereavement Leave as noted above, employees are
required to complete and submit the City of Berkeley Bereavement Leave
Statement as provided in the City policy. Employees shall not be required to
provide an obituary.

Bereavement Leave for Part-Time Employees
An employee working on a part-time basis shall be entitled to use bereavement
leave only on a pro rata basis.

SECTION 22: MILITARY AND MARITIME LEAVE

Military and Maritime Leave shall be governed by the provisions of the Federal Uniformed
Services Employment and Reemployment Rights Act (USERRA) and any regulations
promulgated to implement the Act, and the California Military and Veteran’s Code.

SECTION 23: FAMILY CARE LEAVE

The City's Family Care Leave policy, as of June 1995, is contained in Administrative
Regulation (A.R.) 2.4 (attached as Appendix C). The Union will be notified of any
revisions to A.R. 2.4 (Family Care Leave).
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LEAVE OF ABSENCE WITHOUT PAY

Approval

Upon request of the employee, a Department Head may grant to an employee
within his/her department leave of absence without pay for a period not to exceed
thirty (30) working days. No leave without pay shall be granted for more than thirty
(30) working days except upon the written request of an employee and approval
of the City Manager or his or her designated representative or Director of Library
Services for Library employees. Failure on the part of an employee on leave to
report promptly at its expiration shall be cause for discipline up to and including
discharge.

24.1.1

2412

2413

2414

In the event of iliness, an employee must exhaust all available sick leave
prior to receiving authorization for leave without pay.

The City shall not unreasonably deny a request for medical leave as
Authorized Leave Without Pay for Part-Time benefitted employees who
work or are compensated for a minimum of 1,040 hours, when the
employee is suffering from a serious medical condition or must care for a
family member with a serious medical condition.

In the event of a request for leave of absence for personal reasons (not
related to sickness), an employee must exhaust all compensatory and
vacation time available, prior to receiving authorization for leave without

pay.
Accrual of sick leave credits and/or vacation benefits for an employee on

leave without pay shall be as provided in Sections 17 (Vacation) and 20
(Sick Leave).
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24.2 Right to Return
An employee shall have the right to return to their classification upon return from
an approved leave without pay.

24.3 Sabbatical Leave

After eight (8) consecutive years of employment with the City, an employee may
apply for a sabbatical leave without pay of up to six (6) months. Sabbatical leave
is not intended to be used for the six-month period immediately prior to retirement.
Such leave may be granted by the appropriate authority upon the recommendation
of the employee's department head but such leave shall not be unreasonably
denied. However, the department head will deny sabbatical leave requests for the
period immediately prior to retirement. There shall be no requirement that the
employee exhaust paid leave balances prior to such sabbatical leave. Life and
Health insurance shall be paid by the City for the duration of an approved
Sabbatical Leave. For employees who fail to return to work at the expiration of the
approved Sabbatical Leave or fail to return for the equivalent amount of time he or
she was approved for Sabbatical Leave, such employee shall reimburse the City
or the City may deduct the cost of the Health and Life Insurance premiums paid by
the City on behalf of the employee from the employee’s payout of their accrued
leave balance due at termination.

SECTION 25: JURY DUTY LEAVE

An employee who is called or required to serve as a juror shall be entitled to be absent
from duties or service with the City with pay during the period of such service or while
necessarily being present in court as a result of such call, provided the employee provides
proof of such call. The employee will keep any payment received for jury service including
mileage reimbursement. Employees are required to submit a written proof of jury duty
service issued by the Court Clerk.

On dates when required to be physically present at a court facility for jury service, an
employee shall be entitled to be absent from work with pay, whether or not hours of jury
service on that date correlate exactly with scheduled work hours. The employee shall be
responsible for notifying his or her supervisor of impending jury service as soon as
possible and for providing proof of attendance at the court to his or her supervisor.

SECTION 26: DOMESTIC VIOLENCE LEAVE

The City will comply with the provisions of California Labor Code Section 230(c), which
provides that victims of domestic violence, as defined in Section 6211 of the Family Code,
may take time off from work to obtain or attempt to obtain relief, including, but notlimited
to, a temporary restraining order, restraining order, or other injunctive relief, to help
ensure the health, safety, or welfare of a domestic violence victim or his or her child. The
City will comply with the provisions of California Labor Code Section 230.1, which
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provides that an employee who is a victim of domestic violence, as defined in Section
6211 of the Family Code, will not be discharged or discriminated or retaliated against for
taking time off from work to attend to any of the following:

26.1

26.2

26.3

264

26.5

Medical Attention
To seek medical attention for injuries caused by domestic violence.

Services
To obtain services from a domestic violence shelter, program, or rape crisis center
as a result of domestic violence.

Counseling
To obtain psychological counseling related to an experience of domestic violence.

Safety
To participate in safety planning and take other actions to increase safety from
future domestic violence, including temporary or permanent relocation.

Use of Leave

The employee may use vacation leave, floating holiday time or compensatory time
off for the purposes described above. The employee will give his or her supervisor
reasonable advance notice of his or her intention to take Domestic Violence Leave
unless advance notice is not feasible. When an unscheduled absence occurs, the
City will not take action against the employee if the employee, within a reasonable
time after the absence, provides a certification to his or her supervisor. The
certification will be sufficient in the form of any of the following:

26.5.1 A police report indicating the employee was a victim of domestic violence.

26.5.2 A court order protecting or separating the employee from the perpetrator of

an act of domestic violence, or other evidence from the court or prosecuting
attorney that the employee has appeared in court.

26.5.3 Documentation from a medical professional, domestic violence advocate,

26.6

health care provider, or counselor that the employee was undergoing
treatment for physical or mental injuries or abuse resulting in victimization
from an act of domestic violence.

Confidentiality

To the extent allowed by law, the City shall maintain the confidentiality of any
employee requesting domestic violence release time.
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ARTICLE 4 - HEALTH AND WELFARE BENEFITS

SECTION 27: HOSPITAL-MEDICAL AND DENTAL COVERAGE

271

27.2

273

Medical Coverage

The City shall pay for the cost of health insurance coverage for employees,
spouse/domestic partner and dependents who have such coverage under any
group health insurance plan authorized by the City Council, regardless of the
funding source for their position. The maximum amount the City shall be required
to pay for medical insurance premiums shall be the applicable Kaiser rate (i.e.,
single party, two party, or family) regardless of the City sponsored health plan
selected by the employee. The present level of the health plan benefits described
above shall be maintained at City expense.

Domestic Partnership Taxation: If an employee chooses to complete and
submit an Affidavit of Domestic Partnership and sign up for medical benefits for his
or her domestic partner, the employee may be subject to federal and state income
tax withholding.

Part-Time Employees: Effective July 1, 2008, the City will pay 75% of the cost of
the medical plan which is fully paid for full time employees for those part time
employees who work 20 to 29 hours per week. The City will pay 100% of the cost
of the medical plan which is fully paid for full time employees for those part time
employees who work 30 or more hours per week.

Meet & Confer

The Parties agree to meet and confer commencing no sooner than January 1,
2017. This negotiation shall be on methods to contain or reduce the City health
benefit costs and/or preventing that the City be required to pay any penalties
associated with the Excise Tax, including but not limited to a new and/or
replacement health plan. This meet and confer process will be subject to normal
rules of collective bargaining, including applicable impasse, strike or lockout
procedures.

Health Premium Overpayment Recovery

If the City under deducts an employee's medical co-payment, the amount owed by
the employee shall be paid back in monthly increments by the same amount as
the undercharge, over the same number of months, unless the employee agrees
to an alternative arrangement.

Dependent Coverage: The City agrees to extend all medical, dental and

orthodontia benefit coverages to dependents of City employees up to the date of
their 26th birthday.
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274

27.5

27.6

27.7

27.8

Dental Coverage

The City shall provide a dental care program for employees. The Dental Program
shall be maintained at City expense, to provide 90% co-insurance for the employee
and employee's dependents, for the duration of this Agreement. Effective January
1, 1995, the Dental Program shall be improved at City expense to increase the
lifetime orthodontic coverage from $1,000 to $2,000 and to increase the Dental
Program annual coverage from $1,000 to $2,000. If an employee chooses to
complete and submit an Affidavit of Domestic Partnership and sign up for dental
benefits for his or her domestic partner, the employee may be subject to federal
and state income tax withholding.

Dental Insurance In-Lieu Payments

For those employees who show proof of alternate dental insurance coverage, the
City will compensate the employee $61.64 per month, prorated for less than full-
time employees. This benefit shall be frozen at this amount through the term of
this Agreement.

Maintenance of Plans

In the absence of agreement between the City Manager and the Union to effect a
new program, the City agrees to maintain the present hospital-medical and dental
plans for the duration of this Agreement as specified above.

Before the City acts to change an insurance carrier during the term of this
Agreement, the City shall give the Union thirty (30) days notice of its intention to
change carriers and shall, upon written request, meet with the Union to discuss the
reasons for such change. The final determination of insurance carriers shall be in
the sole discretion of the City.

Notice

The City shall give advance notice to any employee who resigns, is terminated or
is on a leave of absence, as to what is necessary to keep the Health Plan in force
without a break in coverage.

Health Insurance In-Lieu Payments Effective May 22,2016

Effective May 22, 2016, for employees who show proof of alternate medical
coverage, the City will compensate the employee $576.00 per month, prorated for
less than full time benefitted employees. Effective upon ratification of the 2015
Memorandum Agreement, Library employees who continue to receive the amount
in effect as of July 1, 2008, shall remain in effect through December 31, 2016.
Effective January 1, 2017, Library employees under this Section shall receive
$576.00 per month, prorated for less than full-time benefitted employees.
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27.9 Effective Date of Benefits
New medical and dental benefits shall begin the first day of the calendar month
following the date of hire, and end the last day of the month an employee is in pay
status.

27.10 Flexible Spending Account
The City shall establish an Internal Revenue Code Section 125 Flexible Spending
Account that allows an employee to elect pre-tax deductions from salary for the
purpose of paying allowable medical expenses. Such plan shall be established no
later than November 1, 2008.

SECTION 28: GROUP LIFE INSURANCE

The City shall provide group life insurance, by a carrier of the City's choice, in the
amount of $50,000 for each employee that shall include the standard accidental death
and dismemberment provision of a like amount.

Life insurance shall become effective the first day of the calendar month following
appointment, and shall continue until the last day of the last calendar month in a pay
status.

In addition, employees may purchase additional life insurance in increments of $10,000
up to a maximum of $300,000 at a rate offered by the City’s insurance carrier and subject
to any medical exam as required by the insurance carrier.

SECTION 29: DEPENDENT CARE

The City has established a Dependent Care Plan under Internal Revenue Code Sections
125 and 129 to allow employees to designate a specific amount of salary, consistent with
applicable law, to be redirected to pay for dependent care costs prior to withholding of
taxes.

SECTION 30: RETIREE MEDICAL COVERAGE

The City and Union have agreed that the City will make available retiree health insurance
coverage under certain terms and conditions described below. The retiree medical
benefit described below is the plan tentatively agreed to during multi-union bargaining
during the summer of 1998. The terms and conditions of this benefit shall be set forth in
a separate document which shall contain a full plan description and shall control the
administration of the retiree medical plan.
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The City will begin to provide the retiree medical coverage set forth in this section on June
28, 1998. An employee’s entitlement to any and all benefits provided by the City under
this retiree medical cover plan are subject to the funding limitations set forth in subsection
31.8 (City Funding of Retiree Health Benefit).

30.1: Amendment of Retiree Health Premium Assistance Plan V, effective June 28,
1998, Restated and Amended effective March 22,2011.

Employees who retire on or after June 21, 2015, shall be permitted, at their
discretion, to enroll in non-City sponsored health plans. After Council approval of
the successor Memorandum of Understanding, the City shall amend the Retiree
Health Premium Assistance Plan V (For Service Employees International Union,
Local 1021 Community Services & Part-Time Recreation Leaders Association)
as soon as practicable to allow enroliment in non-City sponsored health plans. In
the event a retiree elects to enroll in a non-City sponsored health plan, the City
shall make medical insurance premium payments directly to the health insurance
provider in an amount equal to what the City would contribute to the City
sponsored health plan. Retiree shall be solely responsible for all aspects of the
requirements to enroll in a non-City sponsored health plan and maintain eligibility
for such a plan; the City’s sole obligation is to pay the medical insurance
premium contribution required under this section, as directed by the retiree to a
non-City sponsored health plan. The City shall not be responsible for any excess
cost differentials associated with the direct payment of premiums to non-City
sponsored plans. The City will only make payments through its third party
administrator to provide medical insurance premium payments for an individual
plan and will not make payments for a group plan. The retiree and/or surviving
spouse or domestic partner that enroll in non-City sponsored health plans shall
be solely responsible for paying the administrative set up fee, the monthly
administrative fee, and/or any other fees established by the third party
administrator, and said fees will be deducted directly from the retiree’s monthly
contribution. No cash payments will be paid directly to the retiree and/or the
retiree’s spouse/domestic partner. There shall be no cash in lieu payments
made under this benefit.

The City and the Union agree that the City will also amend the Retiree Premium
Assistance Plan V to allow eligible retirees who retired on or after June 21, 2015
to enroll in a non-City sponsored health plan.

The City agrees to meet and confer with SEIU, no later than January 1, 2019,
regarding the reimbursement process of medical insurance premiums for the
Retiree Health Assistance Plan for retiree and/or spouse/domestic partner until
the death of both.
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30.2

30.3

Eligibility

An employee is eligible for the retiree health insurance coverage set forth in
subsection 30.3 (Pre Age 65 Retiree Health Insurance) below if he/she meets all
the following criteria:

31.2.1 retires on or after June 28, 1998,

31.2.2 is vested with CalPERS,

31.2.3 has at least eight (8) years of CalPERS qualifying service with the City,
31.2.4 is at least age 55.

Pre Age 65 Retiree Health Insurance

Beginning June 28, 1998, the City shall make available health insurance coverage
to the employee and his/her spouse or domestic partner. The City will pay on the
employee’s behalf no more than $166.26 per month for an employee electing
single party health coverage and no more than $332.52 per month for an employee
electing two-party coverage. The actual monthly amount of money the City will
contribute on the employee’s behalf will be based on the employee’s total years of
CalPERS service as provided in the following chart:

Years of CalPERS Percent of City
Qualifying Service Contribution

8 30%

9 40%

10 50%

11 58%

12 66%

13 74%

14 82%

15 90%

16 92%

17 94%

18 96%

19 98%

20 100%

The employee will pay the difference between the City’s monthly contribution and
the actual monthly insurance premium charged by the health plan he/she has
elected for retiree medical coverage. If during the term of this Agreement, the
premiums for such health insurance are increased, the amount the City contributes
shall increase no more than 4.5% above the previous year’s contribution. No
increases in the amount the City contributes shall occur before July 1, 1999.
Thereafter, any increase in the amount contributed by the City will occur on July 1
each year thereafter.
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30.4

30.5

30.6

30.7

Retiree Benefits for Employees Age 65 and Over

Once an employee or retiree reaches age 65, he or she is eligible for Medicare.
As a result his/her eligibility for the retiree medical benefits set forth in subsection
30.3 (Pre Age 65 Retiree Health Insurance) ceases. On reaching age 65, the City
will make available health insurance coverage in addition to Medicare. When an
employee or retiree reaches age 65, the City will contribute no more than $16.17
per month on the employee’s behalf for single party health insurance coverage
and no more than $32.34 per month for two-party health coverage. If during the
term of this Agreement, the premiums for such health insurance are increased, the
amount the City contributes shall increase no more than 4.5% above the previous
year’s contribution.

The City will take such actions under the provisions of Section 218(g) of the Social
Security Act to permit employees who are not currently paying employee portion
of the Medicare Tax with a one-time opportunity to choose to be covered by the
Medicare Tax. If the employee chooses to be covered by the Medicare Tax the
choice cannot be revoked at a later date.

Termination by City of Retiree Medical Benefit

Failure of the retiree or surviving spouse to pay their monthly share of the health
insurance premium will result in termination of the retiree medical benefit and
relieve the City of any further obligation to provide any further benefits under this
section.

Retiree Medical Benefit for Employees Retiring Between the Ages of 50 and
55

An employee who is at least 50 years of age, but less than 55, and has at least
eight years of CalPERS qualifying employment with the City will retain eligibility for
the retiree medical benefits provided in subsection 30.3 (Pre Age 65 Retiree Health
Insurance) when the employee reaches age 55 if the employee is enrolled in a
group health plan coverage from the date of his/her termination from City
employment until the employee’s 55th birthday. If for any reason the employee
has a lapse in group health care coverage the employee forfeits his/her eligibility
for the retiree health plan benefits upon reaching age 55 and the City has no further
obligation to provide any benefits under this section to the employee and/or his
spouse or domestic partner.

Employees Retiring with a CalPERS Approved Disability Retirement

If an employee retires from the City before age 55 with a CalPERS approved
disability retirement, the employee will retain eligibility for the retiree medical
benefits provided in subsection 30.3 (Pre Age 65 Retiree Health Insurance) when
the employee reaches age 55 if the employee is enrolled in a group health plan
coverage from the date of his/her termination from City employment until the
employee’s 55th birthday. If for any reason the employee has a lapse in health
care coverage the employee forfeits his/her eligibility for the retiree health plan
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30.8

benefits upon reaching age 55 and the City has no further obligation to provide any
benefits under this section to the employee and/or his spouse or domestic partner.

City Funding of Retiree Health Benefit
City contributions to the retiree medical benefit will begin on July 1, 1998. Funding
of this benefit will be set aside in a trust to be established by the City.

Effective with the 1998-2002 Memorandum Agreement, the retiree medical benefit
was funded by a charge of 0.25% of payroll in each year of this Agreement, so that
contributions are at 1% of the payroll in the fourth year of that Agreement. The
City will fund the benefit at approximately 1% of the payroll for every year thereafter
with the intent of achieving a funding level of 70% after 30 years. The funding will
be ongoing to maintain a 70% funding level thereafter.

Effective July 4, 2004, except for employees in Representation Unit R-1, an
additional charge of 0.25% of payroll was charged each year in the final four years
of the 2002-2008 Agreement so that contributions are at 2% in the final year of that
Agreement. The purpose of that 1% increase in payroll contribution was to fund
post age 65 Medicare supplement plans. As a result of this change, the amount
the City contributes toward the post-65 Medicare Supplement coverage underthe
Retiree Health Premium Assistance Plan is $77 effective July 7, 2002 for all post
65 retirees formally represented by the union as well as futureretirees.

Effective July 1, 2008, for eligible retirees between the ages of 55 and 65 who
retire on or after June 29, 2008 the amount the City contributes toward payment of
the health care premium cost for the Retiree Health Premium Assistance Plan will
increase by $50 per month in addition to the 4.5% that occurs on July 1 as provided
in Section 30.3 (Pre Age 65 Retiree Health Insurance). Effective July 1, 2009, the
amount the City contributes toward payment of the health care premium cost for
the Retiree Health Premium Assistance Plan will increase by an additional $25 per
month (i.e., an aggregate $75 per month increase) in addition to the 4.5% that
occurs on July 1 as provided in Section 30.3 (65 Retiree Health Insurance).
Effective July 1, 2011, the amount the City contributes toward payment of the
health care premium cost for the Retiree Health Premium Assistance Plan will
increase by an additional $25 per month (i.e., an aggregate $100 per month
increase) in addition to the 4.5% that occurs on July 1 as provided in Section 30.3
(Pre Age 65 Retiree Health Insurance).

The Union understands and acknowledges that the City conducted an actuarial
study to determine the percentage of payroll it needed to set aside each year and
the rate of return of 7% it must achieve to fund the retiree health benefit provided
in this section. The City will conduct an actuarial study by an outside actuary of
the retiree medical plan prior to June 30, 2002. After that time, the City will conduct
an actuarial study by the outside actuary of the retiree medical plan every two to
three years to review the funding status of the program. The outside actuary will
be selected by mutual agreement of the parties. The Union and City agree that if
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the Actuary concludes that the City’s funding of this benefit by contribution of 1%
of the payroll for all miscellaneous employees is insufficient to fully fund the retiree
medical benefits, the City shall not be required to increase its funding for this
benefit to more than 1% of the payroll for miscellaneous employees. In the event
that there are insufficient funds in the trust to cover all retirees’ monthly health
premiums, the City and the Union agree to meet and confer regarding the City’s
distribution of its 1% contribution.

The City shall include in its next actuarial request in preparation of the next
successor contract negotiations the impact on the City if the City were to amend
its Retiree Health Premium Plan V to provide the following benefit levels:

Single: $577.32
Single and Dependent: $577.32
Single + (spouse, domestic partner): $1154.00

SECTION 31: PROBATIONARY PERIOD

311

31.2

Duration

Original and promotional appointments from employment lists shall be tentative
and subject to a probationary period of six (6) months (and a minimum of 1040
hours) of actual service for full-time employees, and six (6) calendar months for
part-time employees (and a minimum of 520 hours for 2 time employees; 780
hours for % time employees, etc), exclusive of all leave and light duty, and shall be
completed within a one (1) year period. The probationary period may be extended
as provided in Section 31.4 (Extension of Probationary Period for Classifications
Covered by Section 31.1 — Duration) and 31.5 (Extension of Probationary Period
for Classifications Covered by Section 31.2 — Nine (9) Month Probationary Period).
Probationary employees who are granted military leaves of absence shall
complete the balance of their probationary period within a period of six (6) months
following their return to City service. No provision of this Section 31.1 (Duration)
shall be interpreted to preclude the City from establishing new classifications which
may require a probationary period of more than six (6) months.

Nine (9) Month Probationary Period

The probationary period for employees hired in one of the following classifications
shall be nine (9) months (and a minimum of 1560 hours) of actual service for full-
time employees, and nine (9) calendar months of actual service for part-time
employees (and a minimum of 780 hours for 72 time employees, 1170 hours for %
time employees, etc.) except as provided in Section 31.3 and may be extended as
provided in Section 31.5 (Extension of Probationary Period for Classifications
Covered by Section 31.2 — Nine (9) Month Probationary Period).

31.2.1 Applications Programmer Analyst Il (for employees hired on or after July 1,
2008)
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31.3

31.4

31.5

31.2.2 Architect

31.2.3 Auditor Il

31.24 Central Library Circulation Supervisor
31.2.5 Community Development Project Coordinator
31.2.6 Hazardous Materials Specialist |1
31.2.7 Landscape Architect

31.2.8 Landscape Architect (Registered)
31.2.9 Library Literacy Program Coordinator
31.2.10 Library Materials Preparation Specialist
31.2.11  Library Special Services Coordinator
31.2.12  Senior Community Health Specialist
31.2.13  Senior Environmental Health Specialist
31.2.14  Senior Field Investigator

31.2.15  Senior Health Management Analyst
31.2.16  Senior Information Systems Specialist
31.2.17  Senior Librarian

31.2.18  Senior Mental Health Clinician

31.2.19  Senior Planner

31.2.20  Senior Psychiatric Social Worker
31.2.21  Senior Public Health Nurse

31.2.22  Supervising Librarian

31.2.23  Supervising Library Assistant

Six (6) Month Probationary Period

For the promotional appointment of a career employee to a non-supervisory
position that is part of the normal promotional ladder for that position, the
probationary period shall be six (6) months of actual service (and a minimum of
1,040 hours), six (6) months of actual service for part-time employees (and a
minimum of 520 hours for 2 time employees, 780 hours for % time employees,
etc.) except as provided in Section 32.4 (Extension of Probationary Period for
Classifications Covered by Section 32.1 — Duration). No position shall have a
longer probationary period than the probationary period applicable to the position
that supervises that position.

Extension of Probationary Period for Classifications Covered by Section 31.1
For employees hired into positions covered under Section 31.1 (Duration) the
Department head may extend the probationary period during the fifth or sixth
month of a six (6) month probationary period from six (6) to nine (9) months
provided that written probationary period evaluations have been given to the
employee and filed with the Director of Human Resources no later than forty-five
(45) days after the second and fourth months and these evaluations include
statements of where the employee’s performance needed improvement or which
essential duties of the position the supervisor had not yet been able to evaluate.

Extension of Probationary Period for Classifications Covered by Section 32.2
For employees hired into positions covered under Section 31.2 (Nine (9) Month
Probationary Period), the Department head may extend the probationary period
during the seventh or eighth month of a nine (9) month probationary period from
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31.6

31.7

31.8

31.9

nine (9) to twelve (12) months provided that written probationary period evaluations
have been given to the employee and filed with the Director of Human Resources
no later than forty-five (45) days after the third and sixth months and these
evaluations include statements of where the employee’s performance needed
improvement or which essential duties of the position the supervisor had not yet
been able to evaluate.

Promotion or Provisional Appointment Prior to Completing Probationary
Period

Unless applying for a closed examination, an employee does not have to complete
the probationary period as a prerequisite for promotion. If, before completing the
required probationary period, an employee is provisionally appointed to a higher
class in the same or a related series of classes, the time served in such higher
class shall be counted toward completion of the probationary period in the lower
class.

Probationary Performance Evaluations

The City shall give probationary employees written, bi-monthly, probationary
period evaluations in order to advise the employee of their performance. If the
service of the probationary employee has been satisfactory to the Department
Head, the Department Head shall file with the Director of Human Resources a
statement in writing to such effect and stating that the retention of such probationer
in the service is desired. If such service has been unsatisfactory, the Department
Head shall file with the Director of Human Resources such a statement, in writing,
with the recommendation to the City Manager/Board of Library Trustees that the
employee be discharged. The provisions of this section shall in no way limit the
rights of the City under Section 31.8 (Rejection During Probationary Period).

Rejection during Probationary Period

During the probationary period, an employee may be discharged at any time
without right of appeal or hearing in any manner, except that appeal may be had
in accordance with Section 37 (Grievance Procedure), if it is alleged that the
discharge was in violation of Section 3 (No Discrimination). An employee rejected
from a position to which the employee has been promoted shall be reinstated to
the position from which the employee was promoted unless charges are filed and
the employee is discharged as provided in Section 38.6 (Discharge).

Exception to Probationary Period

Employees reclassified as a result of a desk audit shall not be subjected to a new
probationary period provided the employee has performed those duties for one
year or more and has not received an unsatisfactory evaluation during that period.
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SECTION 32: TRANSFER

The Human Resources Department shall maintain a list of career employees who are
interested in transfer. Prior to filling a vacancy with a new (probationary) employee, the
Department Head shall consider qualified employees on the transfer list. No employee
shall be transferred to a position for which the employee does not possess the minimum
qualifications. An employee with permanent status who is transferred from one class to
another class shall assume permanent status in the class to which the employee is
transferred.

Prior to outside recruiting, vacancies will be announced for two (2) weeks by notices in
Berkeley Matters, on bulletin boards and by notice to departments.

SECTION 33: PROMOTION

331 Filling of Vacancy

Insofar as practicable and consistent with the best interests of the service, all
vacancies in the competitive service shall be filled by promotion from within the
competitive service, after a promotional examination has been given and a
promotion list established. Consistent with City of Berkeley Personnel Rules, each
candidate for promotion must be either a permanent employee in the competitive
service or a former permanent employee on an active mandatory layoff
Reemployment List and must possess the minimum qualifications as set forth in
the specifications of the class to which promotion is sought. The right to compete
in a promotional examination in a specific classification series is not limited to
employees in the bargaining unit.

332 Open, Competitive Examination

If, in the opinion of the City Manager, or for Library positions the Director of Library
Services, or for Rent Board positions the Executive Director of the Rent Board, the
best interests of the service can be served by an open, competitive examination
instead of a closed, promotional examination, and if there is not already a valid
promotional list for the higher position, from which the vacancy could be filled, then
the City Manager, or for Library positions the Director of Library Services, or for
Rent Board positions the Executive Director of the Rent Board, may instruct the
Director of Human Resources to call for applications for the vacancy and arrange
for an open, competitive examination and for the preparation and publication of an
eligibility list.

333 Interview of City Employee
A City employee who is on a closed promotional or an open competitive list shall
have the option to interview for the vacancy. A City employee who is unsuccessful
and who so requests shall be advised of steps s/he may take to increase her/his
competitive standing for future promotional opportunities.
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334 Promotional Considerations
Employees who have qualified for promotional lists shall be considered for
promotion based on the following factors: previous work performance, previous
training and experience, merit, ability, and seniority.

33.5 Employees concerned with promotion should also refer to Sections 10.4
(Temporary Vacancy), 10.5 (Maximum Consecutive Temporary Appointment),
10.7 (Working in Higher Classification), 10.9 (Notification of Change in
Classification Duties and Responsibilities), 10.11 (Desk Audits), 40.4 (Annual
Performance Evaluation), 40.5 (Employee Development and Training
Opportunities), 40.6 (Educational Leave) and 40.12 (Internships).

33.6 Waiver of Minimum Qualifications

If in the opinion of the City Manager, the City is facing staffing reductions which will
result in displacement of employees, a waiver of minimum qualifications and/or the
substitution of related experience and education may be made in promotional
examinations, with an understanding on the part of management and supervisory
personnel that adequate on-the-job training which can be completed within no
more than one year, will be provided to facilitate job adjustment and to compensate
for the waiver of qualification standards if that has occurred. The promotional
recruitment announcement will state that minimum qualifications may be waived
providing the applicant’s experience and education demonstrates her/his on-the-
job development potential, as stated above. In promotional appointments where
the minimum qualifications have been waived, the probationary period will be one
year to allow the employee time to demonstrate development of the necessary job
knowledge and skills.

SECTION 34: FILLING OF VACANCIES

All career and temporary vacancies of 90 days or more shall be announced in Berkeley
Matters, on bulletin boards and by notice to departments, and a copy of Berkeley
Matters shall be made available to all employees.

SECTION 35: RESIGNATION

An employee wishing to leave the competitive service in good standing shall file with the
Department Head, at least two (2) weeks before leaving the service, a written resignation
stating the effective date and reasons for leaving. The resignation shall be forwarded to
the Director of Human Resources with a statement by the Department Head as to the
resigned employee's service performance and other pertinent information concerning the
cause for resignation. Failure of the employee to give the notice required shall be entered
on the service record of the employee, and may be cause for denying future employment
by the City. The resignation of an employee who fails to give notice shall be reported by
the Department Head immediately.
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The City will discontinue use of the "would not recommend rehire" box on transaction
forms.

SECTION 36: REINSTATEMENT

A permanent or probationary employee who has resigned with a good record may be
reinstated within three (3) years to the employee's former position, if vacant, or to a vacant
position in the same or comparable class without further competitive examination. This
section shall not be interpreted as a guarantee of reinstatement to an employee who has
resigned with a good record and who requests reinstatement within three (3)years.

An employee who is reinstated under this Section who has completed probation in the
classification to which the employee is being reinstated shall not serve a probationary
period on reinstatement. An employee who is reinstated under this Section who has not
completed probation in the classification to which the employee is being reinstated shall
be required to serve a new probationary period on reinstatement. The duration of the
probationary period determined by the classification and the provisions of Section
31(Probationary Period) of this Agreement.
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ARTICLE 5 - GRIEVANCE AND DISCIPLINARY APPEAL PROCEDURE

SECTION 37: GRIEVANCE PROCEDURE

37.1 Preamble

3711

37.1.2

3713

The City and the Union will make every effort to create a working environment
free from hostility, intimidation, and disrespect.

The supervisor may have a management representative present during a
discussion with an employee and his or her Unionrepresentative.

No employee shall represent in a grievance any employee he or she regularly
supervises.

37.2 Definitions
For purposes of this section of this Agreement, the following definitions shall apply:

37.21

37.2.2

37.2.3

37.24

3725

Grievance: Any dispute which involves the interpretation or application of
the terms of this Agreement and those rules, regulations, and resolutions
which have been or may hereafter be adopted by the City Council, Board of
Library Trustees, and Rent Board to govern personnel practices and working
conditions, including such rules, regulations and resolutions as may be
adopted by the City Council, Board of Library Trustees and Rent Board to
effect Memorandum Agreements which result from the meeting and
conferring process. The grievance procedure outlined herein shall be the
sole formal mechanism for resolving disputes or complaints of unit members.

Administrative Complaint: An Administrative Complaint is a grievance filed
by a grievant or the Union specifically regarding payment of compensation or
the interpretation and application of contract provisions and past practices, or
allegations of past practice.

Discrimination Complaint: A Discrimination Complaint is a grievance filed
by a grievant or the Union regarding a violation of Section 3 of this Agreement.

Grievant: A Grievant may be any member of the bargaining unit covered by
the terms of this Agreement, or the grievant may designate the Union to act
on his or her behalf or the Union itself may file a grievance on behalf of a
member or group of members.

Grievance Appeal Officer: Appeals of grievances will be heard by the City
Manager for general City operations, the Library Board of Trustees for Library
employees may designate the Director of Library Services as the Appeals
Officer and the Executive Director of the Rent Board for Rent Board
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employees. The City Manager, Library Board of Trustees or the Rent Board
may designate a Grievance Appeal Officer in their stead.

3726 Union: The term Union used throughout this procedure shall include by
reference the bargaining unit itself and the appropriate Chapter President and
Chief Steward who may be representing an employee engaged in this
Grievance and Disciplinary Appeal Procedure.

3727 Day: A day is defined herein as any day in the calendar year on which the
City of Berkeley is regularly open and providing full administrative services to
the public.

37.3 Grievance Procedure

Initial Filing Period: Formal written grievances must be filed at Step 1 of the
grievance procedure within thirty (30) days of the date the incident occurred or
within thirty (30) days of the date the grievant or the Union reasonably should have
had knowledge of the matter.

37.3.1 Informal Process:

37311

37312

37313

Complaints Filed With: An employee or Union who believes that s/he/it
has a grievance shall discuss the grievance informally with the
applicable immediate non-bargaining unit supervisor. If this is not
possible due to the absence of this supervisor, the employee or his/her
Union may discuss the grievance informally with the applicable Division
Manager.

Filing Period: Such informal grievances shall be verbally brought to the
attention of either the immediate non-bargaining unit supervisor or, if
unavailable, with the Division Manager within a reasonable period of
time of the incident generating the grievance. (NOTE: In order to comply
with formal grievance procedures, refer to Section 37.3, “Initial Filing
Period”, for absolute filing deadlines and time frames for formal
grievances.)

Process: The grievant shall be entitled to a personal conference with,
and an informal decision by, either the relevant supervisor or Division
Manager within ten (10) days of making the request for an informal
meeting. This informal decision terminates the informal process unless
mutually agreed upon by employee, supervisor/manager and Union to
extend informal discussions.

3732 Formal Process: STEP 1 - First-Level Manager
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Complaints Filed With: If the grievant is not satisfied with the results
of the informal process, the grievant may file a formal written grievance
following the conclusion of the informal conference process. Such
written grievance shall be presented to the applicable DivisionManager
with a copy to the Department Director and the union.

373211 Interpretation of Agreement and Past Practice: Questions

regarding the interpretation of the Agreement or allegations of
violations of Past Practice shall initially be filed in writing with the
Director of Human Resources of the City.

373212 Compensation: All complaints involving or concerning the

payment of compensation shall be initially filed in writing with the
Director of Human Resources of the City.

373213 EEO: All complaints concerning discrimination or other Section

3 (No Discrimination) matters shall be initially filed in writing with
the Equal Employment Opportunity and Diversity Officer of the
City. However, complaints alleging violation of any applicable
laws pertaining to protected union activity will be filed with the
Director of Human Resources of the City.

37322 Filing Period: This written grievance must be filed within ten (10) days
following the conclusion of the informal conference process, except as
follows:

373221 Compensation: Administrative Complaints regarding issues

concerning payment of compensation may be filed within 90 days
of the last day of the alleged under or over compensation.

373222 EEO: The allowed time for filing of a complaint under this section

37323

shall be governed by the EEO Complaint Investigation and
Resolution Procedure of the City of Berkeley’s EEO/Affirmative
Action Program (attached herein as Appendix B).

Process: The grievance must be presented in writing on a form
provided by the City, and approved by the Union. The written statement
shall be a clear, concise statement of the grievance including specific
provisions of this Agreement alleged to have been violated, the
circumstances involved, the decision rendered at the informal
conference, and the specific remedy sought. Within ten (10) days of
receiving the written grievance, the grievant shall be entitled to a
personal conference with the Division Manager if requested. Other than
issues of Contract Interpretation and Past Practices, Compensation or
EEOQO, within ten (10) days, the Division Manager shall communicate a
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written decision to the grievant and the Union with a copy to the Director
of Human Resources and the Department Director. Such action will
terminate Step 1.

373231

373232

Compensation: In the case of issues of compensation, the
Director of Human Resources or his/her designee shall respond
in writing within thirty (30) days of receiving the written complaint.
In such cases, no adjustment shall be retroactive for more than
thirty (30) calendar days from the date upon which the complaint
was filed or thirty (30) calendar days from the date when an
employee and/or the Union may reasonably be expected to have
learned of said claimed violation. Only complaints which allege
that employees are not being compensated in accordance with
the rules, regulations, and resolutions of the City Council or in
accordance with the understanding contained in any Agreement
which has resulted from the meeting and conferring process shall
be considered.

Any other matters of compensation are to be resolved in the
meeting and conferring process, and, if not detailed in the
operative Agreement which results from such meeting and
conferring process, shall be deemed withdrawn until the meeting
and conferring is next opened for such discussion.

EEO: Discrimination complaints shall be processed in
accordance with the EEO Complaint Investigation and Resolution
procedure of the City of Berkeley EEO/Affirmative Action
Program (attached herein as Appendix B) except that:

37.3.2.3.21  The employee has the right to be represented by a Union

representative at all stages of the informal and formal
complaint investigation and resolution procedure;

37.3.2.3.2.2 The Equal Employment Opportunity and Diversity Officer

shall meet with and report to only the City Manager
during the formal resolution process; and

37.3.2.3.2.3 The City Manager shall make the final decision on the

complaint which may be appealed by the Union to an
impartial arbitrator within ten (10) days of receipt by the
Union of the City Manager's decision. Such an appeal
shall be processed in accordance with the above defined
grievance procedure of this Agreement. The City shall
promptly notify the Union of the filing of all formal
complaints, as well as their acceptance or rejection.
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The City Manager or his or her designee will notify the
Union of a proposed decision on a formal complaint, and
the reasons therefore, and upon a request within ten (10)
days, shall meet with the Union prior to issuing a final
decision.

If a grievance also alleges a violation of another section
of the contract in addition to Section 3 (No
Discrimination), Section 37.3.2.3.2. shall apply only to
that part of the grievance which alleges a violation of
Section 3 (No Discrimination) unless otherwise mutually
agreed.

Complaints challenging, disputing, or seeking to modify
or change any policy component of the City's
EEO/Affirmative Action Program, including but not
limited to the assignment of responsibilities, workforce
utilization analysis, and affirmative action goals and
timetables, shall not be subject to the
grievance/arbitration procedures of this Agreement.
This in no way limits the right of the Union to grieve
violations of the City's EEO/Affirmative Action Plan.

Interpretation and Past Practice: In the case of issues of
interpretation of the Agreement, past practices, payment of
compensation or violations of Section 3 (No Discrimination) of the
Agreement (Discrimination, etc.), if the grievant is not satisfied,
s/he may move the complaint directly to Step 3 of this grievance
procedure.

37.3.3 Formal Process: STEP 2 — Department Director

37331 Complaints Filed With: If the grievant is not satisfied with the results
rendered in Step 1, the grievant may appeal the decision in writing to the
applicable Department Director or his/her designee with a copy to the

union.

Contract Interpretation and Past Practice, Compensation and EEO
complaints would go directly to Step 3 of this process. (NOTE: See
Section 37.3.2.)

37332 Filing Period: Such written appeal must be submitted to the
Department Director or his/her designee within ten (10) days from the
date the grievant received the decision of the Division Manager.
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Process: The written appeal shall include a copy of the original
grievance, a description of the informal process and results, the decision
rendered at Step 1 and a clear, concise statement of the reasons for the
appeal. Within ten (10) days of receiving the written grievance, the
grievant shall be entitled to a personal conference with the Department
Director or his/her designee if requested. Within ten (10) days of the
personal conference, the Department Director or his/her designee shall
communicate a written decision to the grievant and the union with a copy
to the Director of Human Resources. Such action will terminate Step2.

3734 Formal Process: STEP 3 — Grievance Appeal Officer:

37341

37342

37343

Complaints Filed With: If the grievant is not satisfied with the results
rendered in Step 2 for general grievances and Step 1 for issues of
Contract Interpretation and Past Practice, Compensation or EEO, the
grievant may appeal the decision in writing to the applicable Grievance
Appeal Officer with a copy to the Department Director, the Director of
Human Resources and the union.

Filing Period: Such written appeal must be submitted to the
appropriate Grievance Appeal Officer within ten (10) days from the date
the grievant received the decision rendered in Step 2.

Process: The written appeal shall include a copy of the original
grievance, a description of the informal process and results, the decision
rendered at Step 1 and 2 and a clear, concise statement of the reasons
for the appeal. Within ten (10) days of receiving the written grievance,
the grievant shall be entitled to a personal conference with the
Grievance Appeal Officer or his/her designee if requested. Within ten
(10) days of the personal conference, the Grievance Appeal Officer or
his/her designee shall communicate a written decision to the grievant
and the union with a copy to the Director of Human Resources and the
Department Director. Such action will terminate Step 3.

37.35 Formal Process: STEP 4 — Arbitration

37351

37352

Complaints Filed With: If the Union is not satisfied with the results
rendered in Step 3, the Union may require that the grievance be referred
to an impartial arbitrator by notifying the applicable Grievance Appeal
Officer.

Filing Period: Such notification of desire to go to arbitration must be
filed in writing with the Grievance Appeal Officer within thirty (30) days
of the conclusion of Step 3 with a copy to the Director of Human
Resources. Provided further that the Union shall forward to the City the
Union’s portion of the California State Mediation and Conciliation
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Services (CSMCS) fee within sixty (60) days of receipt of the City
Manager’s response. Failure by the Union to meet either the thirty (30)
day or sixty (60) day deadline for both referral to Arbitration and payment
of the CSMCS fee shall be deemed as a full and complete waiver by the
Union to appeal the City Manager decision to Arbitration and the City
Manager decision shall be final and binding on all parties.

Process: The impartial arbitrator shall be selected from the California
State Mediation and Conciliation Services (CSMCS) unless another
party is mutually agreed upon. CSMCS will provide a list of five (5)
arbitrators. The City and the Union will alternately strike a name until
one remains. The remaining name will be the arbitrator. The cost of the
arbitrator's decision shall be borne equally by the parties.

The arbitrator may hear testimony, receive written briefs, interview
witnesses, and conduct any investigations she or he deems appropriate,
and shall render a final and binding decision to the parties which will end
the formal grievance process.

No Arbitrator shall entertain, hear, decide or make recommendations on
any dispute involving a deposition over which a formally recognized
employee organization has jurisdiction unless such dispute falls within
the definition of a grievance as specified in this Section.

Proposals to add or to change the Agreement or written agreements or
addenda supplementary hereto shall not be arbitrable and no proposal
to modify, amend or terminate the Agreement, nor any matter or subject
arising out of or in connection with such proposal may be referred to
arbitration under this Section; and neither any Arbitrator shall have the
power to amend or modify or recommend amendment or modification of
the Agreement, or any written agreements or addenda supplementary
hereto or to establish or recommend establishment of any new terms
and conditions of employment.

No changes in this Agreement or interpretation thereof (except

interpretations resulting from arbitration proceedings hereunder) will be
recognized unless agreed to by the City Manager and the Union.
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37.36 General Conditions of a Formal Grievance

37361

37362

37363

37364

SECTION 38:

38.1 Preamble

Union Representation: The grievant shall be entitled upon request to
representation by the Union at all levels of the grievance procedure. In
situations where the Union has not been requested to represent the
grievant, the City will not agree to a final resolution of the grievance until
the Union has received a copy of the grievance and the proposed
resolution, and has been given the opportunity to respond and state its
view on the matter. The Union will be given ten (10) days in which to
respond.

Time Limits: Failure by the Union to file or appeal a grievance within
the time limits specified constitutes a dropping of the grievance. Failure
by the City to respond by the specified times shall entitle the Union to
move the matter to the next higher step of the grievance procedure. If
both parties agree, the time limits may be waived for a specific period of
time at any step in this procedure.

Witnesses: The City and / or the grievant may call witnesses.

Release Time: If an employee covered by this Agreement gives
testimony in connection with the grievance procedure during working
hours, the employee shall suffer no loss of pay. If the grievant'shearing
is scheduled during working hours, the grievant shall suffer no loss of
pay in order to present his or her grievance.

DISCIPLINARY ACTIONS

38.1.1  The City commits itself to the application and enforcement of a uniform policy
of progressive discipline.

38.1.2 An employee may request the presence of a steward during an interview with
her/his supervisor which the employee reasonably believes may result in
disciplinary action, and where there is no assurance from the supervisor that
disciplinary action is not intended. If at any time during an interview without a
steward in attendance, it becomes apparent that disciplinary action could
occur, either party may adjourn the interview until a steward can be present.

38.1.3 The supervisor may have a management representative present during a
discussion with an employee and his or her Unionrepresentative.
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38.2 Definitions:

38.2.1 Disciplinary Action: The recommendation of or implementation by an

employee’s supervisor or Department Director related to the suspension,
demotion, salary reduction or discharge of an employee covered by this
Agreement.

38.2.2 Disciplinary Appeal: A Disciplinary Appeal is the procedure established

hereunder to afford an employee his or her due process rights related to a
pending disciplinary action. An employee may appeal the recommendation
or imposition of suspension, demotion, salary reduction or discharge other
than when such action is taken during the formal probationary period for that
employee.

38.2.3 Salary Reduction: Salary Reduction is the reduction of an employee’s base

compensation to a lower salary step within the employee’s current salary
range for a specified period of time.

38.24 Suspension: Suspension is the temporary removal of an employee from his

or her duties without pay.

38.2.5 Union: The term Union used throughout this procedure shall include by

reference the bargaining unit itself and the appropriate Chapter President and
Chief Steward who may be representing an employee engaged in this
Grievance and Disciplinary Appeal Procedure.

38.2.6 Day: A day is defined herein as any day in the calendar year on which the

38.3

38.4

City of Berkeley is regularly open and providing full administrative services to
the public.

Written Reprimand

In the event that an employee receives a written reprimand, the Union or the
employee may request a meeting with the supervisor to discuss the reprimand.
Such meeting shall occur within fifteen (15) days of the request. The employee
may write a rebuttal to any written reprimand within thirty (30) calendar days of
receiving the written reprimand or the meeting and such rebuttal will be placed in
the Personnel File along with the written reprimand.

Demotion

The City Manager (or Board of Library Trustees) may demote an employee who
so requests it, or whose ability to perform required duties falls below standard, or
for just cause. No employee shall be demoted to a class for which the employee
does not possess the minimum qualifications as determined by the Director of
Human Resources.
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38.5

38.6

38.7

Notice of the demotion shall be given the employee no later than thirty (30) days
prior to the effective date of demotion and a copy of said notice shall be
simultaneously filed with the Director of Human Resources and the Union. Said
notice shall include the reasons for the action.

An employee with permanent status who is demoted shall assume permanent
status in the class to which the employee is demoted.

Upon the request of the employee, demotion may be made to a vacant position as
a substitution for layoff. In such cases the employee shall be restored to his/her
other former position without further examination whenever such position is again
to be filled.

Suspension

The City Manager may suspend an employee from his/her position at any time for
just cause. Suspension without pay shall not exceed twenty (20) working days.
No employee shall be penalized by suspension for more than twenty (20) working
days in any one year period.

A Department Head may suspend an employee for not more than three (3) working
days for any one offense. Such suspension shall be reported immediately in
writing to the City Manager and the Union.

Any suspension will be postponed until the City Manager level is concluded in the
grievance/disciplinary appeal procedure.

An employee who the Department Head determines to be an immediate threat to
the health and safety of co-workers or the public shall be placed on administrative
leave with pay and sent home.

Discharge

An employee may be discharged at any time by the City Manager or the Director
of Library Services for employees of the Library. If the probationary period has
been completed, then such discharge must be for just cause. Any employee who
has been discharged shall be entitled to receive a written statement of the reasons
for such action. Said written statement shall be provided simultaneously to the
Union.

Written Notice of Intent

Employees who are to be demoted, suspended or discharged for just cause shall
be given written notice of such intended action, including the reasons therefore
issued by the immediate supervisor/manager. A copy of such written notices shall
be sent simultaneously to the Union. The employee shall be afforded the
opportunity to a Skelly conference with the department head or his or her designee
as provided in Section 38.8.3 (Disciplinary Process: STEP 1 — Department
Director) or may respond to the Notice of Intent in writing to the Department Head
within ten (10) working days of receipt of the Written Notice of Intent.
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The Department Director (or his or her designee) or for Library employees, the
Deputy Director of Library Services (or his or her designee) shall hold a Skelly
conference with the employee and his or her Union representative.

38.8 Disciplinary Appeals

38.8.1

38.8.2

38.8.3

Union Representation: An employee may request the presence of a Union
steward during an interview with his or her supervisor when the employee
reasonably believes the interview may result in disciplinary action, and where
there is no assurance from the supervisor that disciplinary action is not
intended. If at any time during an interview without a steward in attendance,
it becomes apparent that disciplinary action could result, either party may
adjourn the interview until a steward can be present. The City commits itself
to the application and enforcement of a uniform policy of progressive
discipline.

Sole Mechanism: The provisions of this section shall be the sole mechanism
for resolving Disciplinary Appeals pertaining to suspensions, demotions,
salary reductions and terminations and shall be processed in the following
manner:

Disciplinary Process: STEP 1 — Department Director

38.8.3.1 Skelly Conference: The Department Director (or his or her designee)

38.84

or for Library employees, the Deputy Director of Library Services (or his
or her designee), shall meet with the employee and his or her Union
representative, or the affected employee may choose to make an appeal
in written form.

The Skelly conference is the employee’s opportunity to present his or
her side of the story. The Department Director or his or her designee
shall issue a Skelly decision sustaining, modifying or rejecting the
discipline within ten (10) workingdays after the completion of the Skelly
conference with the affected employee, or if the employee chose to
make an appeal in written form, receipt of the written appeal. This shall
conclude Step 1 of the Disciplinary Appeal Procedure.

Disciplinary Process: STEP 2 — Appeal of the Decision

38.8.4.1 Appeals Filed With: If the employee or his or her Union is not satisfied

with the Skelly decision in the case of suspensions of three (3) days or
less, or Skelly recommendation in the case of suspension of more than
three (3) days, of the Department Director or his or her designee
resulting from Step 1, the employee or the Union may appeal the Skelly
action rendered by the department head to the City Manager. The City
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Manager or his or her designee shall hear the appeal. In the Library, the
Board of Library Trustees may designate the Director of Library Services
or other designee as the Discipline Appeal Officer.

For Suspensions of Three (3) Days or Less: If the employee or his
or her Union do not appeal the decision of the Department Director or
his or her designee resulting from Step 1, the disciplinary action shall be
implemented in accordance with the provisions of Section 38.5
(Suspension) and the Disciplinary Appeal Procedure will end here.

For Disciplinary Action of Suspensions of Greater than three (3)
days or Discharge: If the employee or his or her Union do not appeal
the Skelly action rendered by the Department Director or his or her
designee resulting from Step 1, the disciplinary actions involving
suspension greater than three (3) days, salary reduction or discharge
will be referred to the City Manager/Director of Library Services for
review. The City Manager/Director of Library Services may review or
modify the Skelly action rendered by the Department Director. If the City
Manager/Director of Library Services does not modify the Skelly action
rendered by the Department Director, the Skelly action shall be
implemented in accordance with the provisions of the Agreement and
the Disciplinary Appeal Procedure will end here.

If the City Manager/Director of Library Services contemplates
modification of the Skelly action rendered by the Department Director,
the employee and the union will be notified in writing of their right to a
disciplinary appeal meeting with the Discipline Appeal Officer. Such
notice shall be issued within ten (10) working days of receipt of the
Department Director Skelly action. The Discipline Appeal Officer will
hold a meeting and issue a decision as provided in Section 38.8.4.3
below.

Filing Period: Said appeal must be filed in writing within ten (10)
working days of the conclusion of Step 1 above; and must contain the
Notice of Intent, the written Skelly decision of the Department Director
or designee and all other correspondence exchanged from the start of
the original recommended action and Step 1 activities.

Process: The Discipline Appeal Officer receiving an appeal of a
proposed skelly action shall hold a meeting with the employee and his
or her Union representative. The appeal meeting must be held with the
employee and his/her Union within ten (10) working days of receiving
the written appeal. The Discipline Appeal Officer shall issue a written
decision sustaining, modifying or rejecting the discipline within ten (10)
working days after the completion of the appeal meeting with the
affected employee and/or the receipt of the written appeal. This shall
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conclude Step 2 of the Disciplinary Appeal Procedure. Any decision to
suspend, implement a reduction in salary or terminate an employee will
become effective at the conclusion of Step 2 of the Disciplinary Appeal
Procedure.

38.8.5 Disciplinary Process: STEP 3 — Arbitration

38.8.5.1

38.8.5.2

38.8.5.3

Appeals Filed With: If the Union is not satisfied with the decision of the
Discipline Appeal Officer resulting from Step 2, the Union may appeal
the decision issued at Step 2 as provided in Section 38.8.5.3 (Process)
to an impartial arbitrator by notifying the City Manager.

Filing Period: Such notification of desire to go to arbitration must be
filed in writing with the City Manager within thirty (30) days of the
conclusion of Step 3 with a copy to the Director of Human Resources.
Provided further that the Union shall forward to the City the Union’s
portion of the California State Mediation and Conciliation Services
(CSMCS) fee within sixty (60) days of receipt of the City Manager’s
response. Failure by the Union to meet either the thirty (30) day orsixty
(60) day deadline for both referral to Arbitration and payment of the
CSMCS fee shall be deemed as a full and complete waiver by the Union
to appeal the City Manager decision to Arbitration and the City Manager
decision shall be final and binding on all parties.

Process: The impartial arbitrator shall be selected from the California
State Mediation and Conciliation Services (CSMCS) unless another
party is mutually agreed upon. CSMCS will provide a list of five (5)
arbitrators. The City and the grievant will alternately strike a name until
one remains. The remaining name will be the arbitrator.

The arbitrator may hear testimony, receive written briefs, interview
witnesses, and conduct any investigations she or he deems appropriate,
and shall render a final and binding decision to the parties which will end
the formal disciplinary appeal process.

The fees and expenses of the arbitrator and of a court reporter shall be
shared equally by the employee (or his or her Union) and the City. Each
party, however, shall bear the cost of its own presentations including
preparation and post-hearing briefs, if any. Arbitrator decisions on
matters properly before them which pertain to the disciplinary actions
involving the suspension, demotion, pay reduction, or discharge of an
employee shall be final and binding on both parties.
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38.9 General Conditions for Disciplinary Appeals

38.9.1

38.9.2

38.9.3

38.94

Union Representation: The employee who is the recipient of the
recommended discipline shall be entitled upon request to representation by
the Union at all levels of the disciplinary appeal process.

Time Limits: Failure by the employee or the Union to file an appeal of the
proposed discipline within the time limits specified constitutes a dropping of
the disciplinary appeal. If both parties agree, the time limits may be waived
for a specific period of time at any step in this procedure.

Witnesses: The City and/or the appellant may call witnesses.

Release Time: If an employee covered by this Agreement gives testimony
in connection with the disciplinary appeal procedure during working hours,
the employee shall suffer no loss of pay. If the employee’s appeal is
scheduled during working hours, the employee shall suffer no loss of pay in
order to present his or her appeal.
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ARTICLE 6 - MISCELLANEOUS TERMS AND CONDITIONS

SECTION 39: GENERAL PROVISIONS

39.1 Personal Conduct

3911

3912

3913

3014

3915

3916

Civil Public Service Limitation: No employee shall accept appointment
to the deputyship or assistantship of any County or State Office or position,
or otherwise incur an obligation of civil public service outside his/her regular
municipal employment without first obtaining the recommendation of the
head of his/her department, and of the City Manager for units G-1, G-3, L,
R-1 and R-2.

Off-the-Job Conduct: No employee shall be disciplined for off-the-job
activities which do not affect the employee's job performance.

Personal Creditors: Employees shall so arrange their personal financial
affairs so that the demands of creditors and collection agencies shall not
impose a recurring burden upon the officers of the City Manager, the
Department Heads, or the Director of Human Resources for the purpose of
making collections.

Private Business/Undertaking: Full-time City employees may not carry
on concurrently with their public service any private business or
undertaking, attention to which affects the time or quality of their work or
which casts discredit upon or creates embarrassment for the City
government.

Current Address: Employees have a responsibility to provide the City with
their current address and telephone number.

Absence Reporting: All employees who are absent from work for any
reason must report their absence and the reason for their absence or obtain
prior permission to be on leave as required by this agreement.

39.2 Use of Automobiles and Parking

3921

Vehicle Use and Mileage Reimbursement: The City Manager (or Director
of Library Services) shall govern the use of City-owned automotive
equipment and privately-owned automotive equipment by such rules and
regulations as he or she may establish. Compensation will be given in the
form of a cash allowance that will be equal to the amount established by the
Internal Revenue Service, and will change as necessary to comply with IRS
Standard Mileage Rate. This allowance shall apply only to the use of
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privately-owned vehicles used on City business which has been authorized
in advance by the City Manager.

Liability Coverage: Employees who are required to utilize their
automobiles for City business and who, pursuant to prior written
authorization of their Department Head, are using their automobiles for
transporting clients, shall be covered by insurance provided by the City in
case of injury or liability to the client by virtue of the authorized employees'
non-negligent operation of the vehicle.

Parking Violations: A field employee who, in the regular and authorized
performance of his/her duties and because of unavoidable circumstances,
receives a City of Berkeley parking violation citation shall be relieved of any
and all fines connected therewith if such citation is submitted to the
Department Head within three days of the issuance of such citation and the
employee submits on a form provided by the City a written explanation of
the circumstances under which the parking citation was issued. It is
expected that employees shall use their best efforts to avoid parking
violations. The City shall not be responsible for payment of parking citations
and/or any fines or penalties associated with the failure of an employee to
pay a parking citation if the employee did not submit the parking citation to
the Department Head within the time limit specified in this paragraph and/or
the Department Head determines that the citation was avoidable.

Parking Permits: The City Manager shall issue parking permits under
rules he or she may establish, for allocation by the Department Head, to be
used solely in the course of employment and the performance of the
employees required field duties. The parking permits will allow employees
to park in the field or in authorized off-street parking areas enabling the
employee to perform his or her work related duties using his or her personal
vehicle. These parking permits are intended to prevent the issuance of
parking citations to employees while working in the field.

City Vehicle for Emergency Use: Employees who are regular members
of a City recognized car pool, who are qualified to operate a City vehicle,
who are insured, and who have no other alternative in an emergency
situation, may request a City vehicle where the health or safety of a family
member is at stake, subject to the approval of their departmenthead.

Bicycle Rack: The City will install one (1) bicycle rack (Class 2) for 10
bicycles at 2180 Milvia, and a second Class 2 rack if demand warrantsiit.

39.3 Part-Time Employees and Prorated Benefits
All current career and grant-funded benefited employees who in the future request
to become part-time career or part-time grant-funded employees working a
minimum of 20 hours, but less than 40 hours per week, shall receive prorated,
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39.4

39.5

rather than full fringe benefits and shall pay, by payroll deduction, a pro rata portion
of the health and dental insurance premiums. Effective July 1, 2008, the City will
pay 75% of the cost of the medical plan which is fully paid for full time employees
for those part time employees who work 20 to 29 hours per week. The City will
pay 100% of the cost of the medical plan which is fully paid for full time employees
for those part time employees who work 30 or more hours perweek.

Current career and grant-funded benefited employees who are given the option of
accepting part-time employment in lieu of layoff from City services shall continue
to receive full health, dental and life insurance benefits paid by the City in addition
to other prorated benefits.

Employees who voluntarily job-share to prevent layoffs of coworkers shall continue
to receive full health, dental and life insurance benefits paid by the City in addition
to other prorated benefits. Laid off employees who had career status at the time
of their layoff, who are reemployed to part-time career status or temporary
employment, shall resume receiving the level of health, dental and life insurance
benefits paid by the City at the time of their layoff in addition to prorated leave
benefits.

Annual Performance Evaluation

The City may implement a program of annual performance evaluation subject to
Union review and comment. The program of annual performance evaluations shall
be conducted as provided in the guidelines set forth in Administrative Regulation
2.3 (Performance Evaluation Program). Such evaluations shall be conducted by
the employee's immediate supervisor and shall be reviewed by additional levels of
supervision. The performance evaluation shall include a specific work plan for
employee development. Each employee may make written comments on the
evaluation which shall be made a part of the employee's personnelrecords.

After the initial evaluation conference between the employee and his/her
supervisor the employee may make a written request for a subsequent conference
with the supervisor (and such other representatives as may be determined by the
City), and a Union representative to discuss the basis for the evaluation. It is
specifically agreed that performance evaluations are not subject to the Grievance
Procedure provided by this Agreement.

Employee Development and Training Opportunities

To facilitate employee development, employees may be assigned training
opportunities which include duties normally performed by other classes at their
regular rate of pay. Such assignments shall be voluntary, assigned and described
in writing as a training and development opportunity and limited to 90 days. Such
opportunities shall not be used to fill vacancies or in lieu of higher class
assignments.
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Career Development: During the term of this Agreement, the parties agree
to meet and discuss the current curriculum available through the City’s
professional growth program. The City’s Training Officer will review and
may expand on the current courses offered through the program.
Employees are entitled to reimbursement of $250 per class per semester
through the City’s Tuition Reimbursement Program.

Reimbursement for a Course taken at an Accredited Institution:

For fiscal year 2018-2019 the City shall allocate a total maximum of $20,000
towards a tuition reimbursement fund for members of this bargaining unit
and members of the SEIU maintenance and clerical units. For fiscal year
2019-2020 the City shall allocate an additional $20,000 to this
reimbursement fund. A maximum of $750.00 per employee may be
approved per fiscal year from this fund.

Career members of the CSU/PTRLA and the Maintenance and Clerical Unit,
on a first come first approval basis, may submit a tuition reimbursement
request to the employee’s Department Head and the Human Resources
Director for tuition reimbursement of a class taken at an accredited
institution that is directly related to the employee’s job or related to a City of
Berkeley job classification.

The Department Head and the Human Resource Director's review and
action on such request shall be final. Employee may submit a provisional
reimbursement authorization request, one class at a time for the closest
semester/quarter the course is being offered. To be reimbursed, including
those that have received a provisional approval, employee must provide the
City with proof of successful completion of the course with a B- or above
grade and receipts for books and tuition.

SEIU employees in this unit and the Maintenance and Clerical unit shall not
be entitled to receive any other additional tuition reimbursement through the
training task force or other program administered by HR. This program is
intended to be in place of any other City reimbursement program.

39.6 Educational Leave
The City shall allow up to forty (40) hours off with pay per year to employees:

3961

3962

Who have completed their probationary period;
Who are required by law or as a condition of employment to obtain a license,

a registration or ICC certification and, in order to do so, must take courses
which were not offered as a part of their basic curriculumor;
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Who are required by law or as a condition of employment to obtain
continuing education units;

To obtain education and training related to job skills, to enhance
performance of assigned duties or to promote employee development.

No more hours than are required by the State shall be granted. Employees
seeking time off to take courses for an initial license must provide
verification that the course was not offered as a part of their basic
curriculum. All coursework will require pre-approval by a departmental
manager prior to undertaking the coursework.

The City and the Union recognize that some of the training applicable under
this Section may be available over the Internet, through home study or
correspondence courses and may be done from non-work locations.

If the coursework is taken during hours outside the normal work schedule
the employee will be compensated for this time in accordance with the
provisions of the Understanding and the Fair Labor Standards Act.
However, the employee may request time off equal to the hours of training
during the pay period in which the training occurred and such request shall
not be unreasonably denied.

39.7 Assignments for Temporarily Disabled Employees

39741

Industrial Modified Duty: The City may accommodate, when feasible,
employees covered by this Agreement under the provisions of Workers'
Compensation, and such work assignments are to incorporate the following
provisions:

39.7.1.1 The assignment shall be consistent with medical limitations as

determined by the physician of record.

39.7.1.2 The assignment shall be within the City of Berkeley and may include

hours and days of work other than the employee's regularassignment.

39.7.1.3 Nothing herein shall require the City Manager to approve light duty

3972

assignments nor shall give an employee the right to refuse an
assignment which complies with medical restrictions. Such assignment
shall be at the employee's normal rate of pay.

Non-Industrial Modified Duty: The City may accommodate an employee
disabled with a non- industrial disability by providing a modified work
assignment in that employee's classification. To be eligible for such a
modified assignment, the employee must provide the Human Resources
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Department with a medical statement from his/her treating physician that
clearly states the medical limitations and abilities of the employee. If
modification of that position does not serve the best interests of the City,
other classifications may be considered, subject to the approval of the
Director of Human Resources. Compensation will be provided at the level
of the classification in which the temporarily disabled employee works
during the disability. The employee must meet standards of satisfactory
performance for the duration of the work assignment.

Pregnancy Related Modified Duty: In the case of a medically certified
pregnancy related disability, in which the normal duties clearly threatenthe
health and safety of the employee or the unborn child, the Human
Resources Department will endeavor to place the employee in a position
which best serves the interest of the City, with no loss of pay, butin no event
will such placement exceed 5 months in duration.

39.8 State Disability Insurance Integration
Except as provided in Section 39.8.3 below, any employee who is absent due to
personal illness for more than 7 calendar days (or for any period of time if
hospitalized) may apply for State Disability Insurance (SDI) benefits.

After such employee has been absent from work due to personal illness for six
workdays, the City shall integrate the employee's pay with the employee's State
Disability benefits in the following way:

3981

3082

3983

3984

The City will determine the weekly SDI benefit amount based on the amount
of wages earned with the City of Berkeley in the SDI base period.

The weekly SDI benefit will be subtracted from the employee's normal
weekly wages and the amount necessary to bring the total of State Disability
plus wages to 100% will be deducted from any accumulated sick leave,
vacation leave and compensatory time available to the employee. The
integrating with vacation leave and compensatory time is optional but will
be automatically implemented after sick leave has expired unless written
notification is received from the employee as discussed below.

Any employee may choose not to apply for State Disability Insurance but it
is his/her responsibility to notify the departmental payroll clerk of this fact,
in writing, to stop sick leave integration. The employee must also notify the
payroll clerk, in writing, to stop integration of State Disability Insurance
payments with vacation leave or compensatory time. Upon receipt of
notification, the payroll clerk will cease integration of any future leave for
that incident of illness.

The employee must show the State of California form (Disability Insurance
Notice of Computation) to his/her payroll clerk to verify dates covered by
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SDI and the amount to be paid. The employee must inform his/her payroll
clerk of all SDI payments. Any employee entitled to State Disability
Insurance shall receive in addition thereto such portion of his/her
accumulated leave as will meet but not exceed, the standard earnings of
the employee for his/her normal workweek, up to a maximum of five (5)
days.

39.9 Health and Safety

3991

3992

3093

3994

3995

3096

Requirement: The City and the Union will make every effort to maintain
excellent health and safety standards. No employee shall be required to
perform work with unsafe equipment or in situations which are injurious to
his/her health or safety. To further these purposes, the City shall maintain
an ongoing safety program which shall include a committee comprised of
four Union representatives and appropriate supervisory personnel. There
shall be a coordinator designated by the City. The committee may meet
monthly.

Safety Inspection Team: A safety inspection team may inspect work
locations and equipment in regard to safety and health considerations. The
safety inspection team shall consist of the Occupational Health and Safety
Coordinator and two members of the safety committee to be chosen bythe
Occupational Health and Safety Coordinator. The inspection team may
make written recommendations for safety and health improvements, and
the City shall give a written response within fifteen (15) days or sooner, if
possible, because of emergency conditions.

Inspection Team Reporting: The inspection team may also investigate
and report on all substances currently used by the City employees and all
proposed for future use.

Tuberculosis and Asbestos Screening Tests: The City shall provide
annually, on City time, free tuberculosis and asbestos screening tests, at no
cost to the employee, for all employees who, in the course of their work, are
subject to health hazards which may cause tuberculosis or asbestos
poisoning.

Blood or Bodily Fluids Equipment: The City shall take appropriate steps
to ensure that the proper equipment for handling blood or bodily fluids is
available at all sites where clients are provided care which may expose staff
to blood or bodily fluids.

Blood or Bodily Fluids Training: City staff who handle blood or bodily
fluids shall receive proper training and equipment.
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3097 AIDS/ARC Training: The City shall take appropriate steps to educate
employees regarding AIDS/ARC and its transmission.

39.10 Video Display Equipment

39101 Working Conditions: The City and the Union agree that employees
working on video display equipment shall have safe and healthy work
environments. These environments shall avoid excessive noise, crowding,
contact with fumes, and other unhealthy conditions.

The City agrees wherever practical, to design the flow of work to avoid long,
uninterrupted use of video display equipment by City employees.

39102 Pregnancies: The City will accommodate requests for transfer from
pregnant employees whose job duties require frequent exposures to video
display equipment subject to the following:

39.10.2.1 such transfer will be limited to other positions which are vacant which
the transferee is qualified to perform:

39.10.2.2 to voluntary trading of positions where both parties are competent to
perform the new assignments:

39.10.2.3 to any position held by a temporary employee if the pregnant
employee is qualified.

39103 Visual Screening and Education: The City will develop a visual screening
and education program effective July 1, 1988 for employees who in the
course of their employment operate VDT terminals more than half the time.
This program will include visual screening at or near employment, a referral
system for employees with possible VDT related vision problems, and a
regular follow-up screening at approximately two years.

30104 Corrective Glasses and VDT Equipment: The City shall provide
corrective glasses medically certified as required for the job to VDT
operators. Within twelve (12) months of the implementation of this
agreement the City will complete a survey of all departments to determine
the need for ergonomic VDT equipment. Upon completion of the survey the
Union and City will establish a schedule to meet the identified needs over
three (3) fiscal years. The City will deal with purchases related to VDT
equipment according to NIOSH or other standards as agreed if funds are
available.

39.11 YMCA Group Membership
The City shall offer employees a low or no-cost group membership in the Berkeley
Central YMCA. As of July 1, 1999 the City will pay 75% of the membership fee. If
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39.12

39.13

39.14

the monthly fee is increased to more than $60 the employee share will be capped
at $30 per month; the City will pay the balance. The amount the City contributes
toward the employee’s monthly membership fee is subject to federal and state
income tax withholding.

Use of a YMCA membership by a City of Berkeley employee, as provided for in
this Agreement, is non-compensable, is not a part of the employee's work-related
duties, is not required for employment and is not condoned as part of a physical
fitness program, or required to maintain top physical conditioning for the
employee's job performance.

The City of Berkeley or its Claims Administrator may not be liable for any injury
which arises out of a City of Berkeley employee's participation in and use of a
YMCA membership.

Internships

A career advancement internship program shall be established by the City. Two
(2) internships of six (6) months each shall be implemented for each year of this
agreement. Career advancement internship guidelines shall be developed by the
City in consultation with the Union.

License and Registration Renewal

The City shall pay the full cost of professional license, registration or ICC
certification renewals for all employees whose classification requires a
professional license, registration or ICC certification.

Personnel Files

30141 Maintenance: All official records of the employee's personnel history are

maintained in the Human Resources Department (in the Library the files are
maintained in Library Administration), including applications for
appointment, performance appraisal forms, employee transaction forms,
formal disciplinary actions and other documents pertinent to the employee's
official personnel history.

30142 Inspection: Employees have the right to inspect their personnel file which

is maintained in the Human Resources Department during normal business
hours, by appointment, as provided by law. No material of any kind, except
documents submitted by the employee shall be placed in an employee's
official personnel file after the date of employment without a copy being
given to the employee. The employee may provide a concise written
response to any material which is maintained in the personnelfile.

30143 Records of Grievances: Records of grievances filed by an employee

which do not relate to any disciplinary action taken against that employee
shall not be maintained in the individual's personnelfile.
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0144 Disciplinary Actions: Except as otherwise required by applicable law, any
material related to disciplinary action which is subsequently overturned or
rescinded shall be removed from the employee's personnelfile.

30145 Reprimands and Counseling Letters: Formal letters of reprimand or
formal counseling shall be removed from an employee's personnel file upon
request after 24 months provided the employee has maintained satisfactory
performance. Counseling memos shall not be placed in employee’s
personnel files.

39.15 Commuter Check Subsidy Benefits

Upon request, the City shall provide a Commuter Check subsidy valued at twenty
dollars ($20.00) per month to an employee for transit, biking or van pool.
Commuter check subsidies are only intended for use by the employee while
employed with the City of Berkeley and may expire due to inactivity. The City
shall also provide employees the opportunity to set aside income on a pre-tax
basis for a qualified transportation benefit through payroll deduction up to the
maximum allowed by the Federal tax code.
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39.16 Protective Clothing and Shoes

39161

39162

Rain Gear - The City will provide rain gear upon request of the employee in
the classifications named below who may be assigned to work in inclement

weather.
Job Code Classification Title
24060 Assistant Environmental Health Specialist
37060 Building Inspector | (Certified)
37050 Building Inspector Il
33090 Code Enforcement Officer |
33100 Code Enforcement Officer Il
28830 Environmental Compliance Specialist
91050 Field Representative assigned to the Solid Waste Division
in Public Works
35070 Fire Prevention Inspector
24590 Hazardous Materials Specialist |
24560 Hazardous Materials Specialist I
33080 Housing Inspector
63200 Mini Bus Driver
24050 Registered Environmental Health Specialist
32030 Senior Building Inspector
24690 Senior Environmental Health Specialist
34030 Senior Vector Control Technician
34040 Vector Control Technician

Shoes - An annual allowance of two hundred dollars ($200) shall be paid
to employees in the classifications named below toward the purchase of
safety shoes. The annual shoe allowance is subject to federal and state

income tax withholding.

Job Code | Classification Title

24060 Assistant Environmental Health Specialist

37060 Building Inspector | (Certified)

37050 Building Inspector Il

33090 Code Enforcement Officer |

33100 Code Enforcement Officer Il

28830 Environmental Compliance Specialist

91050 Field Representative assigned to the Solid Waste Division
in Public Works

35070 Fire Prevention Inspector

24590 Hazardous Materials Specialist |

24560 Hazardous Materials Specialist Il

33080 Housing Inspector
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Job Code | Classification Title

33060 Housing Inspector (Certified)

24050 Registered Environmental Health Specialist
32030 Senior Building Inspector

24690 Senior Environmental Health Specialist
34030 Senior Vector Control Technician

34040 Vector Control Technician

30163 Uniforms — Effective June 29, 2008, employees in the classifications of Fire

Prevention Inspector and Fire and Life Safety Plans Examiner shall receive
a uniform allowance of $1,000 per year. Payment of such annual uniform
allowances noted above shall continue to be paid in two (2) equal
installments, in December and June, of each year. The amount the City
contributes toward the uniform allowance is subject to federal and state
income tax withholding.

30164 Protective Clothing for Library Circulation Employees — the Library will

39.17

39.18

provide knee pads and rain gear upon request of any Library Circulations
employee.

Crimes against Employees

The Police Department will promptly respond to any calls regarding criminal acts
committed against a City employee while engaged in his or her employment.
Reports of assault or other acts of criminal misconduct committed against a City
employee will be promptly investigated. The results of the investigation will be
submitted to the District Attorney for disposition.

Legal Representation
The City will provide legal representation to the extent required by law.
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ARTICLE 7 — RECREATION ACTIVITY LEADERS AND SPORTS
OFFICIALS

SECTION 40: RECREATION ACTIVITY LEADERS AND SPORTS OFFICIALS

The parties recognize and acknowledge that Representation Unit R-2 employees are
temporary, non-benefited, non-career employees without properties rights or an
expectation of continued employment.

401 Final Conversion of Last Two (2) Full-Time Recreation Activity Leaders
Effective the first quarter of the fiscal year 2017, the following shall occur:

1. City will offer two (2) full-time positions in the classification of Recreation
Activity Leader (R-1) in order of seniority and paid status;

2. If employee declines full-time position offered, the City is no longer obligated to
offer that R-1 employee full-time employment;

3. If two (2) full-time positions are filled, any of the remaining four (4) who were
not offered the full-time position shall be grandfathered into their position (hours
and benefits).

402 Scheduling for Representation Unit R-1 Employees

4021  Rolling Quarterly Schedule: The City shall post a quarterly schedule of
recreation services and programs for Unit R-1 employees. The schedule
shall include work hours and job assignments for R-1 employees only.
Copies of all schedules shall be provided to the Union President when they
are posted.

4022  Each seven (7) day workweek shall have 2 consecutive days off.

4023  Hours in a work day will not be split into two or more segments that are
separated by more than an unpaid lunch hour unless such split is the result
of Union release time or department mandated training that cannot be
scheduled without resulting in a split shift. The City will make reasonable
effort to limit split shifts for training purposes to no more than one (1) time per
month.

4024  The aforementioned limitations on R-1 Work Scheduling may be waived by
mutual agreement between the employee and the supervisor.

4025 The City will adjust the benefit pro-ration for employees in Representation
Unit R-1 based on the Rolling Quarterly Work Schedule of assigned hours
and on the known and anticipated adjustment of hours during the quarter if
less than full-time equivalent.
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4026 Representation Unit R-2 Work Schedule

40261

40262

40263

The work schedule for Representation Unit R-2 employee will not be
split into two or more segments that are separated by more than an
unpaid lunch hour unless such split is the result of Union release time or
department mandated training that cannot be scheduled without
resulting in a split shift. This limitation may be waived by mutual
agreement between the employee and the supervisor.

Representation Unit R-2 employees are hourly, intermittent employees
who can accept or reject hours.

The City agrees to provide each R-2 employee the opportunity to
participate in a thirty (30) minute Union Orientation as part of the
department’s new hire summer training program. The Orientation date
shall commence as designated by the department.

40.3 Changes in the Work Schedule

4031 When the City compiles and establishes the Rolling Quarterly Work
Schedule, the City will assign Representation Unit R-2 employees so that a
Representation Unit R-1 employee’s core work schedule does not change
during the succeeding three months. Any changes in the posted schedule for
an R-1 employee must be made at least 15 days in advance. Changes in an
employee’s posted schedule must meet one of the following criteria:

40311

40312

40313

A program is cancelled.

The number of attendees at the program/event is less than originally
planned and requires less staff then originally scheduled.

A special event is scheduled after the Rolling Quarterly Work Schedule
is posted and the City changes the schedule of an employee to cover
the event. However, the change in the work schedule will not bemade:
1) if the hours that the Representation Unit R-1 was originally scheduled
to work are assigned to another employee, or 2) a less senior
Representation Unit R-1 employee, a Representation Unit R-2
employee or a Sports Official is scheduled to cover the same hours in
the same work site where the employee was originally scheduled to
work.

40.4 Additional Hours
Additional hours are work hours which the City determines are needed due to
added programs/events after the quarterly schedule has been posted or the
absence of an employee which is known at least five (5) working days in advance
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of the employee absence. Additional hours will first be offered to R-1 employees
based on seniority provided that the employee is qualified to perform the work. In
the event the work which is available involves a single program which occurs over
a number of days, the employee who receives the additional hours must be
available to work all the hours. If no R-1 employee is scheduled for the additional
hours, the hours will be offered to R-2 employees. A qualified R-1 employee will
be offered additional hours based on seniority; this does not imply that seniority
gives an employee the right to choose between two different programs offered as
additional hours at the same time. An R-1 cannot be scheduled for additional hours
that would require a modification to the employee’s core schedule.

40.5 Reduction/Elimination of Representation Unit R-2 Hours
When a Representation Unit R-2 employee’s hours are reduced or eliminated for
any reason, the employee and a Union Representative (steward, Chapter Officer
or Union staff member) shall have the right to a meeting, upon his or her request,
as soon as practical, with the Division Chief responsible for approving the actions
of the supervisor who reduced/eliminated the hours.

40.6 Representation Unit R-2 Additional Compensation
Effective June 29, 2008, Representation Unit R-2 employees shall be paid the
equivalent of twenty (20) hours pay at the employee’s regular hourly rate for each
five hundred twenty (520) hours worked.

SECTION 41: R-1 AVAILABILITY TO WORK SCHEDULED HOURS

If a designated career part-time employee in Unit R-1 is consistently not available for
regularly scheduled assigned hours, said employee may agree to a demotion into R-2,
may resign and/or may be disciplined and thereby may be replaced with the most senior
qualified employee who can accept those hours. This provision shall not apply if an
employee is on an authorized leave (i.e., sick leave, workers' compensation, vacation,
etc.).

SECTION 42: ATTENDANCE AT MEETINGS

421 Staff Meetings

The Union may appoint one (1) employee in each Center who shall be allowed to
attend, with pay, quarterly full-time staff meetings held with the Recreation and
Youth Services Manager, and such other staff meetings to which the appointed
employees may be invited by the Recreation and Youth Services Manager.
Quarterly meetings will be announced in writing. The Recreation and Youth
Services Manager will be notified in writing by the Union of the names of
employees who are appointed pursuant to this provision.
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422

Center Budget Planning

The Union may appoint one (1) employee from each Center who shall be allowed
to participate in Center budget planning recommendations to be transmitted to the
City Manager's Office.

SECTION 43: WEATHER CONDITIONS

43.1

43.2

43.3

Notification when Conditions Known

When weather conditions are such that prior to the start of scheduled outdoor
activities it is known that these activities will be canceled, the employee shall
telephone the Center Supervisor to ascertain the need for the employees services
in productive alternative work.

Notification when Conditions are Unknown

When weather conditions develop after the start of scheduled outdoor activities
which necessitate their discontinuation, the employee shall make an immediate
assessment of the availability of alternate indoor space at the location involved
and consider the productive uses to which such space can be devoted. In the
event both space availability and program warrant, the employee shall then contact
the Center Supervisor by telephone, specifying the proposal for the continuation
of work.

Management Discretion

Under either situation set forth above, the decision to proceed with the work of the
employee shall be at the discretion of the Center Supervisor, which shall be
reasonably exercised.

SECTION 44: SUMMER WORK SCHEDULE

During the summer season (June 15 - August 15) the following shall apply in the operation
of the City's summer recreation programs:

441

Offer of Jobs/Hours

New, additional or vacant recreation jobs or hours shall be offered to career,
benefited Recreation Activity Leaders (RALs) and Sports Officials (SOs) who meet
specific written qualifications and who may accept such work, so as to allow each
career RAL and SO that so chooses to work up to 40 hours perweek.
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SECTION 45: OVERNIGHT EXCURSIONS

Recreation workers who participate in overnight excursion will flex their schedule, if
possible, to maintain a 40-hour workweek. If they are unable to flex, they will be paid
overtime or compensatory time consistent with state law.

SECTION 46: LABOR/MANAGEMENT COMMITTEE

The City and the Union agree to create a joint Labor/Management Committee consisting
of four (4) union and four (4) City representatives to discuss PTRLA to keep lines of
communication open and to discuss the issues set forth in Section 40 (Recreation Activity
Leaders and Sports Officials). The joint labor management committee will meet on a
monthly basis or less frequently if mutually agreed by the parties.
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ARTICLE 8 - RETIREMENT SYSTEMS

SECTION 47: PUBLIC EMPLOYEES' RETIREMENT SYSTEM

471

47.2

47.3

47.4

47.5

Participation
The City shall continue participation under the Miscellaneous Employees Plan of
the Public Employees' Retirement System.

“Classic Employees” Definition

Classic Employees are defined as current employees and future employees who
do not qualify as “New Members” under the California Public Employees’ Pension
Reform Act of 2013 (PEPRA).

“New Members” Definition
New Members are as defined in the Public Employees’ Pension Reform Act of
2013 (PEPRA), Government Code Section 7522.04(f).

CalPERS Retirement Formula for Members as Defined Under the Public
Employees’ Pension Reform Act of 2013 (PEPRA)

“‘New Members” as defined by PEPRA who are hired by the City on or after January
1, 2013 shall be entitled to the retirement formula set forth in PEPRA.

CalPERS Retirement Formula and Employer Paid Member Contribution for
Classic Employees, i.e., current employees and future employees who do
not qualify as “New Members” under the California Public Employees’
Pension Reform Act of 2013 (PEPRA)

Effective January 5, 2003, the City agrees to provide the 2.7% at age 55-retirement
formula benefit improvement, and the City’s contribution to CalPERS on behalf of
the employee will increase from 7% to 8%. Effective July 3, 1994, contributions
made pursuant to this section shall be reported to PERS as "special
compensation" as provided in Government Code Section 20636(c)(4) pursuant to
Section 20691. Said contributions shall not apply in the case of temporary or
provisional employees.

The aforesaid contribution shall not be considered as a part of an employee's
salary for the purpose of computing straight time earnings, compensation for
overtime worked, or education incentive pay; nor shall such contribution be taken
into account in determining the level of any other benefit which is a function of or
percentage of salary. The City reserves the right to take said contribution into
account for the purpose of salary comparisons with other employees.

The City will not treat these contributions as compensation subject to income tax
withholding unless the Internal Revenue Service or Franchise Tax Board indicates
that such contributions are taxable income subject to withholding. Eachemployee
shall be solely and personally responsible for any federal, state or local tax liability
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of the employee that may arise out of the implementation of this section or any
penalty that may be imposed therefore.

47.6 New Members Payment of Normal Cost
New Members as defined by PEPRA who are hired by the City on or after
January 1, 2013 will be required to pay 50% of the normal cost, as provided by
CalPERS. New Members shall receive any other additional optional CalPERS
benefits that the City provides to Classic Employees as allowed by PEPRA.

47.7 Hourly Rated Employees In Lieu of CalPERS
The Salary Resolution shall provide that hourly-rated employees working in
represented classes will receive an additional 7% in-lieu of CalPERS.

47.8 Optional Benefits
The City’s contract with CalPERS includes the following optional benéefits:

47.8.1

47.8.2

47.8.3

47.8.4

47.8.5

47.8.6

47.8.7

47.8.8

47.8.9

Classic Employees - One-Year Final Compensation: Classic Employees,
as defined in Section 47.2, shall be eligible to receive retirement allowance
based on One-Year Final Compensation as provided in Section 20042 (July
9, 1978).

New Members — Three Years Final Compensation: Provided further that
New Members as defined by PEPRA hired on or after January 1, 2013 shall
be eligible to receive retirement allowance based on three (3) highest
consecutive years of compensation under the plan as provided in the
California Public Employee Pension Reform Act of 2013, or as subsequently
amended

Post Retirement Survivor Allowance as provided in Sections 21624, 21626
and 21628 (December 16, 1973).

Post Retirement Survivor Allowance to Continue after Remarriage as
provided in Section 21635 (July 18, 1986).

Credit for Unused Sick Leave as provided in Section 20965 (June 26, 1988).

1959 Survivor Benefits to Surviving Spouse at Age 60 as provided in Section
21580 (December 16, 1973).

Third Level of 1959 Survivor Benefits as provided in Section 21573
(November 28, 1996).

2% @ 55 for Local Miscellaneous Members as provided in Section 21354
(June 30, 1992).

Military Service as Public Service as provided in Section 21024 (April 9, 1999)
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47.8.10 Public Service Credit for Peace Corps or AmeriCorps/VISTA Service as
provided in Section 21023.5 (April 14, 2000).

47.9 Classic Employees’ Pension Contribution

47.9.1 Effective January 1, 2017, employees will contribute eight percent (8.0%)
towards the City’s CalPERS employer share of pension through a 20516
CalPERS amendment that allows such contributions via automatic payroll
deduction on a pre-tax basis, in exchange for the City granting the salary
increase set forth in Section 9.1.6 of this Memorandum Agreement. Such
employee deductions by the City shall be used towards the City’s CalPERS
required contributions.

47.9.2 If legislation is enacted requiring employees under the CalPERS retirement
system to pay all of the employee’s share of retirement, thus eliminating the
EPMC, the parties agree as soon as possible to convert the employee’s
contribution to the employer’s share under this 20516 CalPERS contract
amendment to the employee’s share towards retirement and the City will
continue to pay the wage increase as described in Section 9.1.6 (maximum
of 5.58%) associated with this cost neutral provision.

47.10 New Members’ Pension Contribution

47.10.1 New members hired on or after January 1, 2013 shall pay 50% of the normal
share of costs required by PEPRA.

47.10.2 Effective January 1, 2017, in addition to the contribution in Section 47.10.1,
New Members will contribute eight percent (8.0%) towards the City’s
CalPERS employer share of pension through a 20516 CalPERS
amendment that allows such contributions as pre-tax via automatic payroll
deduction, in exchange for the City granting the salary increase (5.58%)
set forth in Section 9.1.6 of this Memorandum Agreement. Such employee
deductions by the City shall be used towards the City’s CalPERS required
contributions.

47.10.3 The parties recognize that the CalPERS 20516 employee contributions
towards the employer rate is in addition to the required 50% of the normal
cost of “New Members’™ benefits and made in consideration of additional
salary increases in Section 9.1.6 above (5.58% salary increase in
exchange for employees paying eight percent (8.0%) towards PERS

pension cost).
47.10.4 If legislation is enacted and becomes effective during this agreement

requiring “classic members” as defined by PEPRA to pay all of the
employees’ share of retirement thus requiring the discontinuation of the
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20516 employee contribution towards the employer rate as described in
Section 47.9.2 above, the parties agree that as soon as possible the City
shall convert the “New Members’” eight percent (8.0%) contribution under
the 20516 contract amendment to an equivalent payroll deduction. Such
employee deductions by the City shall be used towards the City’s
CalPERS required contribution.

SECTION 48: PUBLIC AGENCY RETIREMENT SYSTEM

481 PARS
Employees who are otherwise not covered by the provisions of Section 47 (Public
Employees’ Retirement System), shall be enrolled in the Public Agency Retirement
System (PARS).

482 Employee’s PARS Contributions

48.2.1

48.2.2

48.2.3

Employee Contribution: Each pay period, each employee shall contribute
three and three-quarters percent (3.75%) of his or her salary and deposited
into his or her PARS account.

Excluded from Salary: The aforesaid contribution shall not be considered
as part of an employee’s salary for the purpose of computing straight time
earnings, compensation for overtime worked, or education incentive pay; nor
shall such contribution be taken into account in determining the level of any
other benefit which is a function of or percentage of salary. The City reserves
the right to take said contribution into account for the purpose of salary
comparisons with other employers.

City Contribution: Each pay period, the City shall contribute three and
three-quarters percent (3.75%) of the employee’s salary and deposited into
their individual PARS account.

483 Termination from Employment
Upon termination from employment, the employee or his or her beneficiary shall
receive payment in full of all monies deposited in the employee’s individual PARS
account.

SECTION 49: SUPPLEMENTAL RETIREMENT/DISABILITY INSURANCE PLAN

Effective January 1, 1983, the majority of miscellaneous employees under the City's
contract with the State of California Public Employees' Retirement System who were
covered by the integrated Social Security Program voted to withdraw from participation in
the Federal Social Security Program. In lieu of Social Security payments, the City has
agreed to pay an amount equal to that percent of individual pay (6.7% payable on the first

95

280



2018-2o§oaﬂ§m%?§q ufnggreement
City of Berkeley SEIU Local 1021 Community Services & PTRLA

$32,400 of salary paid in the calendar year) which had been paid by the City to Social
Security as of December 31, 1982 to a Supplemental Retirement and Income and Long
Term Disability Insurance Plan for those employees previously covered under the
integrated CalPERS/Social Security Plan. Provisions of this plan are described in City of
Berkeley Municipal Code Section 04.36.101 et seq. (Supplementary Retirement and
Income Plan | and 04.38.101 et. seq. (Supplementary Retirement and Income Plan Il) as
amended.

As of November 27, 1994 the City will assume the premium payment of the optional SRIP
Il Long-Term Disability Plan for those members who are then enrolled in the program.
Upon completion of re-negotiations of the optional disability plan with the insurance
carrier, the City will assume the premium payment for allmembers.

SECTION 50: INCREASED HOURS

Part-time career employees in the same classification shall be notified and have the
opportunity to apply for increased hours in a classification before hiring from the outside.
Decisions to offer the increased hours shall be based on program necessities. This
provision shall not apply when the increased hours are offered to the occupant of the
position and he/she has accepted same.

SECTION 51: LIBRARY AIDES

511 Minimum Positions
The City shall establish an ongoing level of 9.63 additional FTE Library Aide
positions (10.63 at start, leveling to 9.63 through attrition), 8 positions to be 20
hours per week with full pro rata fringe benefits. This will be in addition to the
existing 2.925 FTE career Library Aide positions which will remain career positions
of at least 20 hours per week.

51.2 Applicable Provisions

Part-Time Library Aides who work less than 20 hours per week do not receive
health and welfare benefits including, but not limited to, medical coverage, pension
benefits under CalPERS, retiree medical coverage, Supplementary Retirement
and Income Plan, Long-Term Disability Plan, group life insurance, cash-in-lieu
benefits and education leave. Part-Time Library Aides who work less than 20
hours per week do receive pro-rated vacation leave accrual, sick leave accrual,
compensatory time accrual and floating holiday accrual. All other provisions of this
Agreement are applicable to these Part-Time Library Aides who work less than 20
hours per week.
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51.3

514

Salary Advancement

When a permanent part-time Library Aide who works less than 20 hours per week
has worked 1040 hours without terminating his/her service with the City or being
terminated from his/her service with the City, such employee shall be moved to the
second salary step within his/her classification on the first day of the payroll period
following completion of said 1040 hours, provided that at least twelve (12) calendar
months shall pass from step increase to step increase. Such employees shall be
eligible for subsequent step increases on a 1040 hourformula.

An employee classified in a single classification who is specifically assigned to
work in a different classification shall receive credit for such temporary hours
worked in the employee's basic classification.

Step Increases

Hourly Library Aides who are appointed to 20 hour fully benefited positions receive
the first step increase after that appointment based on the 1040 rule provided that
12 months have passed since the date of the last step increase. The anniversary
date for further successive annual step increases shall be established based on
the date of the first step increase after the 20 hour appointment is effective.
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ARTICLE 9 - LAYOFF PROCEDURE

SECTION 52: LAYOFF

This layoff policy for the City of Berkeley is intended to provide the maximum employment
protection to the City staff should a layoff become necessary. The policy also aims to
minimize the impact such a layoff might have on the City's affirmative action
accomplishments.

521 Announcement of Layoff

5211 The City Council, City Manager, and Department Head shall make every
reasonable effort to manage and budget the City's resources effectively and
to plan for the delivery of City services in a manner which will avoid the
necessity to lay off career City employees. If a reduction in the work force
is necessitated by, but not limited to, the following: a material change in
duties and organization, adverse working conditions, return of employee
from leave of absence, or shortage of work or funds, the City Manager shall
notify the Director of Human Resources of the intended action and the
reason for the layoff.

212 Immediately following a decision which may involve the potential layoff of
career City employees, the City Manager shall freeze all current City
vacancies in the competitive service in similar and related classifications to
those likely to be targeted for layoff, as well as all related full-time, benefited,
temporary positions which are expected to last six (6) months ormore, and
shall notify the Department Heads that such current and anticipated
vacancies will be frozen until further notice in order to implement the
provisions of Sections 52.4 (Employee Retreat Rights/Out Placement) and
52.5 (Employee/Union Notification). In notifying Department Heads of a
freeze required by this section, the City Manager shall require that
requisitions continue to be submitted for any budgeted positions which the
Department intends to fill and for which funding is available.

5213 After the City has announced the need for a reduction in force, including the
magnitude of such reduction, and has informed employees of their
prospective layoff or retreat, but before any actual layoff, the City will
consider employee requests for the alternative action, including job sharing.

522 Seniority Service Date
5221 All service in the employ of the City shall be counted toward the
establishment of an employee's Seniority Service Date, including, for

example, permanent, probationary, provisional, temporary (full-time and
intermittent), seasonal, exempt employment, as well as leaves of absence
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for obligatory military service and approved family care leave while an
employee of the City. Less than full-time service will be consolidated into
equivalences of full-time service for the purpose of establishing the Seniority
Service Date. Time off as a result of formal disciplinary action will be
subtracted from the Seniority Service Date.

The Human Resources Department shall maintain up-to-date and current
Seniority Dates for all City employees holding probationary and permanent
appointments.

523 Establishment of Seniority Lists

5231

Whenever a layoff of one or more career employees becomes necessary,
as defined above, such layoffs shall be made according to City-wide
classification Seniority Lists. Upon receiving notification that the City
Manager must proceed with a possible reduction in the work force, and
following receipt of information concerning the specific positions, programs,
and departments involved, the Human Resources Department will
immediately establish separate Probationary and Permanent Seniority Lists
for each classification targeted for layoff.

The names of all City employees holding permanent and probationary
appointments in a given classification will be on the appropriate list in
descending order by Seniority Service Date. Employees on both lists shall
be laid off on the basis of their Seniority Service Date, i.e., employees with
the least amount of total service shall be laid off first. All emergency,
temporary, and provisional employees working in classifications similar to
those identified for layoff must be terminated prior to the layoff of
probationary or permanent employees. Employees on the Probationary
Seniority List for a specific classification will be laid off prior to employees
on the Permanent Seniority List for that class.

Probationary or permanent employees temporarily acting out of
classification and holding a provisional appointment in another classification
will be listed only on a Seniority List for the class in which they hold
permanent or probationary status and which is targeted for layoff.

2.3.4 If two (2) or more employees on a Seniority List have an identical Seniority

Service Date, the tie shall be broken in the following order:

52.3.41 Time in classification - the employees having least time in the class

shall be released first;

52.34.2 By lot.
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52.4 Employee Retreat Rights/Out Placement

52441

5242

5243

Before an employee with permanent or probationary status may be released
from employment with the City of Berkeley, the Human Resources
Department must consider the employee's right to retreat to lower level
classifications through which he or she was originally promoted, or any
subsequently created intermediate level career classification which
provides normal progression through the classification series. Retreat
rights shall also extend to employees who have not previously been
promoted through a classification but for whom the classification is a natural
progression or beginning in the classification series.

In addition to providing the employee with the appropriate retreat offer,
when it is determined to be in the best interest of the service, the City
Manager may authorize the Human Resources Department to offer the
affected employee the option of out placement. The out placement offer
would provide a designated amount of funds to be paid to the employee for
use by the employee for career development. The employee could either
accept the retreat offer (offer to bump another employee) or accept the out
placement offer. If the employee accepts the out placement offer, the
employee forfeits his or her rights under the layoff policy and will be laid off
without rights to re-employment.

In the process of retreating, the same rules concerning the length of service,
classification, Seniority Lists, etc., apply as in the first stage of the layoff
process. In order to retreat, the targeted employee must be higher on the
Seniority List for the classification into which he or she is retreating than at
least one of the incumbents on the probationary or permanent Seniority List
for that class.

Waiver of Minimum Qualifications: The City Manager may consider a
temporary waiver of minimum qualification standards where the employee,
because of (a) changes to the minimum requirements of a previously held
classification, or (b) changes to the minimum requirements of a
subsequently created intermediate level career classification in the same
classification series, no longer meets the minimum qualifications of the
previously held or intermediate level classification. The temporary waiver
of minimum qualification standards shall be subject to a twelve (12) month
probationary period during which time the employee must meet the new
minimum qualifications of the classification. The employee shall be subject
to the provisions of Sections 31.7 (Probationary Performance Evaluations)
and 31.8 (Rejection During Probationary Period) of this Agreement.
Employees shall be advised of her or his progress in writing after three (3),
six (6) and eleven (11) months in the classification. If at the conclusion of
the probationary period, management determines that the employee is not
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meeting the minimum qualifications of the position, then the employee shall
again be subject to the layoff process. Management will ensure that the
retreating employee will receive orientation and feedback during the
probationary period.

If an employee is qualified for retreat into more than one classification with
comparable salary ranges, or if a vacancy exists in a classification to which
an employee is entitled to retreat, the Director of Human Resources shall
discuss the options with the employee and due consideration shall be given
to the employee's preferences. The Director of Human Resources shall
then make a recommendation to the City Manager. However, it is the
prerogative of the City Manager to determine the final placement offer to the
employee.

Salary Placement: The retreating employee has a right to be retained in
the highest salary range possible which is equal to or less than his/her
present salary range. An employee involved in layoff does not have a right
of mandatory placement in positions with a higher salary range, i.e.,
promotion.

Reduction in Hours: If an employee with a full time position is offered a
reduction in hours in that position or in a lower classification, the employee
may elect to be targeted for layoff for purpose of consideration under
Section 52.6 (Flexible Placement Program/Out Placement) If there is no
flexible placement available for the employee, the employee may accept the
reduction in hours, in lieu of layoff.

52.5 Employee/Union Notification

5251

Emergency, temporary, intermittent, seasonal, etc., employees shall be
notifi