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Background –
All cannabis businesses require State and local approval to operate.

Council adopted changes in April and May that:
Established general regulations for cannabis businesses (Chapter 12.21)
Established operating standards for each business types (Chapter 12.22)
Established sign and advertising regulations (Chapter 20.40)
Established development standards for cannabis businesses (Chapter 23C.25 and use tables and definitions)

Changes today focus on new uses or specific questions that the Council felt needed more discussion.  Most were originally included with the previous discussions, and so may sound familiar.  

Cannabis Commission and Community Health Commission also reviewed many of these issues previously – this is why there are some alternatives built into the report.  PC can select an option or develop its own.




Focus of Zoning Amendments

 Reconsider Storefront Retailer buffers

 Allow commercial consumption (lounges)

 Expand Cultivation beyond M District

 Allow Retail Storefront Microbusinesses

 Allow Delivery-only Retailers

 Use Tables and Definition changes
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Explain order of changes in presentation

All references to businesses refer to cannabis businesses.

Other changes are proposed in BMC and are not being considered by the PC



Format of Report

 Policy changes to 23C.25 are highlighted in
Attachment 1

 Other changes clarify ordinance

 Proposed language is staff recommendation
 Alternatives reflect other commission

recommendations
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Chapter 23C.25 was created so that all cannabis ZO language could be in one place.  Cult and Manu adopted in Sept 2018, Retail and Microbusiness added in May 2019.
Language was reformatted to make it easier to understand and use.  For this reason, staff recommends rescinding the original chapter and readopting.  Most of the text changes are not policy changes.  

Policy changes are highlighted – this is the focus of tonight’s discussion.






Retailer Buffers (23C.25.010.B.6)

Question: Should Storefront buffers be amended?
A. 600’ from Schools and other Retailers (existing 

ordinance, Cannabis Commission)
B. 600’ from elementary schools, other Retailers and 

community centers AND
1,000’ from middle/high schools (staff 
recommendation)

C. 1000’ from Schools, community college, university, 
day care center, park, youth center or library. (CHC)
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Use currently permitted, and buffers already exist
Why is this change being considered?
Concern for some groups that additional buffers are needed to protect children and neighborhoods (normalizing cannabis)

For the moment, any change will only impact one new Storefront Retailer – Council voted to allow a 7th retailer – equity candidate.

Could impact Delivery-only if that buffer is adopted to match Storefront.
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Buffer map with 600 (Alternative A)
	no community centers
	PC and Cannabis Commission


Call out commercial areas – this is where Storefront Retailers can locate
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Buffer map with 600 and 1,000 (Alternative B)

Staff option based on Council direction from October work session

Call out commercial areas – this is where Storefront Retailers can locate
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Buffer map with 1,000 everywhere (Alternative C)
	
CHC option
	
1,000 from K- university, daycares, parks, libraries

Call out commercial areas – this is where Storefront Retailers can locate.



Consumption Lounges 
(23C.25.010.D)

Question: Should Lounges be permitted in Berkeley?
 Would allow cannabis consumption at a Retailer

 Types of consumption

 Special building requirements for smoking/vaping 
rooms
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Use currently not permitted
Why is this being considered?
Reasoning: Smoking is strictly limited in Berkeley; this would provide a legal place for apartment residents and tourists to smoke.

Proposal would restrict Lounges to cannabis Storefront Retailers

BMC would have different operational standards for Lounges allowing smoking and vaping.

Not the final word - smoking ordinance would have to be amended (not PC concern!)



Location of Cultivation uses 
(23C.25.020)

Question: Is cultivation an appropriate use in the 
MM and MU-LI Districts?
 Currently allowed in M District 300’ away from 

Schools and community centers
 Additional buffers recommended for MM and 

MULI: 
 Schools = 600’
 Residentially zoned districts + 300’ (UP to reduce)
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Currently permitted in M districts, 300’ feet away from schools and community centers.  Capped at 180,000 sf total
No cultivators have been permitted.

Why is this being considered?
Concern from Cannabis Commission that M district does not provide enough tenant spaces due to low vacancy rate, limited tenant space options and limited property owners willing to lease to cannabis businesses.  


Cannacomm 2014 study: 



Retail Storefront Microbusiness 
(23F.04)

Question: Should Microbusinesses at Retailers be 
treated differently than other Microbusinesses?

 Business types allowed at Microbusinesses

 Business types proposed at RSMs
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What is a Microbusiness?

Why is this being considered?
Historically, Retailers in Berkeley operated this way.
Self distribution and repackaging is currently allowed on a temporary basis at Storefront Retailers in response to Retailers request
Restrictions match what was requested by Storefront Retailers.  Will allow some manufacturing (infusion of concentrates) because of State law. 
Allows them to operate like non-cannabis Retailers (can self-deliver product to store, buy wholesale and repackage)
Prohibit uses that are not standard with non-cannabis retailers (manufacturing, cultivation, distribution for other businesses)







Delivery-Only Retailer 
(23C.25.010.C)

Questions: Should D-ORs have quotas?

What discretion should be required?

What locations and buffers are appropriate?

 No customers

 Different criteria based on location
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Deliveries are permitted in Berkeley via Storefront Retailers or Delivery-only Retailers (State law).
Over 100 licensed DOR in Oakland alone.
Use feels like an office use, but operates like a Warehouse-based Non-Store Retailer (fulfillment center like Amazon.com or Wine.com) (lots of discussion at PC in 2016-2017 about this.)

PC recommended (May 17, 2017 to allow in all C-prefixed districts except C-N, and suggested window requirement similar to C-DMU. Considered AUP and UP, but did not make a decision.  Did not give a recommendation for a quota.



Use Tables and Definitions

Use Tables: 
 Add Delivery-Only Retailer language
 Allow Distributors as an incidental use to a Retailer 

with a ZC in all commercial districts
Definitions:
 Add Retail Storefront Microbusiness
 Add Delivery-Only Retailers to Warehouse Based 

Non-Store Retail definition
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All relate to previous topics except:

Allow Distributors as an incidental use to a Retailer with ZC
Why?
Allows cannabis retailers to operate like non-cannabis businesses.



Delivery-Only Retailer 
(23C.25.010.C)
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District Proposed Location Requirements

C-prefixed 
districts

With ZC (Staff) or AUP (CHC)
Not on ground floor adjacent to sidewalk

M, MM Under 20,000 – ZC
20,000 – 40,000 – AUP
Over 40,000 - UP

MULI Under 20,000 – ZC
20,000 – 30,000 – AUP
Over 30,000 - UP
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Two location criteria to reflect needs of different districts:
Commercial – don’t want “dead space”
Manufacturing – use WBNSR regs




Questions for Planning Commission

 Change Retail buffers?

 Allow cannabis Lounges?

 Expand Cultivation into MM and/or MU-LI districts?

 Different rules for Retail Storefront Microbusinesses?

 Allow Distributors as Incidental to Retailers?

 Delivery-Only Retailer:  Quotas, discretion, locations, 
buffers?
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Any issues not addressed by the PC will default to the staff recommendation.

Also, allow distribution as an incidental use with a ZC for Retailers – OK?
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Buffer map with 600 from all schools AND YOUTH CENTERS (Robinson)

Same as Alt C, with youth centers added.

Call out commercial areas – this is where retailers can locate
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