
The Police Accountability Board and Office of the Director of Police Accountability (ODPA) were
created to provide independent civilian oversight of the Berkeley Police Department. They review 
and make recommendations on police department policies, and investigate complaints made by 

members of the public against police officers. For more information, contact the ODPA.
1947 Center Street, 5th Floor, Berkeley, CA  94704   TEL: 510-981-4950   TDD: 510-981-6903   FAX: 510-981-4955

Website: www.cityofberkeley.info/dpa/ Email: dpa@cityofberkeley.info

POLICE ACCOUNTABILITY BOARD
REGULAR MEETING AGENDA

Wednesday, March 29, 2023
6:30 P.M.

Board Members:
JOHN MOORE III. (CHAIR) REGINA HARRIS (VICE-CHAIR) CHERYL OWENS

KITTY CALAVITA JULIE LEFTWICH DEBORAH LEVINE

MEETING LOCATION
Live Oak Community Center

1301 Shattuck Ave,
Berkeley, CA 94709

PUBLIC ADVISORY

The PAB has resumed in-person meetings and encourages community members to 
attend in person. Community members attending in person should observe the “Health 
and Safety Protocols for In-person Meetings of Berkeley Boards and Commissions” as 
outlined by the City of Berkeley.

***The PAB acknowledges that physical attendance may not be feasible for all community 
members. To this end, the Office of the Director of Police Accountability (ODPA) has been 
exploring the option of allowing for remote participation at the PAB meetings. Please note 
that the ODPA and PAB are in the early stages of implementing this hybrid meeting format 
so there is a possibility for technical glitches and errors. Your patience and understanding 
are greatly appreciated. ***

To access the meeting remotely:  join from a PC, Mac, iPad, iPhone, or Android device 
using this URL: https://us02web.zoom.us/j/82653396072. If you do not wish for your 
name to appear on the screen, use the drop-down menu and click on “rename” to rename 
yourself to be anonymous. To request to speak, use the “raise hand” icon on the screen. 
To join by phone: Dial 1 669 900 6833 and enter Meeting ID 826 5359 6072. If you wish 
to comment during the public comment portion of the agenda, press *9 and wait to be 
recognized.
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LAND ACKNOWLEDGEMENT

The City of Berkeley recognizes that the community we live in was built on the territory of 
xučyun (Huchiun (Hooch-yoon)), the ancestral and unceded land of the Chochenyo (Cho-
chen-yo)-speaking Ohlone (Oh-low-nee) people, the ancestors and descendants of the 
sovereign Verona Band of Alameda County. This land was and continues to be of great 
importance to all of the Ohlone Tribes and descendants of the Verona Band. As we begin 
our meeting tonight, we acknowledge and honor the original inhabitants of Berkeley, the 
documented 5,000-year history of a vibrant community at the West Berkeley Shellmound, 
and the Ohlone people who continue to reside in the East Bay. We recognize that 
Berkeley’s residents have and continue to benefit from the use and occupation of this 
unceded stolen land since the City of Berkeley’s incorporation in 1878. As stewards of 
the laws regulating the City of Berkeley, it is not only vital that we recognize the history of 
this land, but also recognize that the Ohlone people are present members of Berkeley 
and other East Bay communities today.

AGENDA

1. INTRODUCTION TO IN-PERSON MEETINGS (2 minutes)

2. CALL TO ORDER & ROLL CALL (2 minutes)

3. APPROVAL OF AGENDA (5 MINUTES)

4. PUBLIC COMMENT (TBD)
(Speakers are generally allotted up to three minutes, but may be allotted less time if 
there are many speakers; they may comment on any matter within the Board’s 
jurisdiction at this time.)

5. APPROVAL OF MINUTES (5 MINUTES) 
Regular meeting of March 15, 2023

6. ODPA STAFF REPORT (10 MINUTES) 
Announcements, updates, and other items.

7. CHAIR AND BOARD MEMBERS’ REPORTS (5 MINUTES) 
Announcements, updates and other items. 

8. CHIEF OF POLICE’S REPORT (20 minutes)
Crime/cases of interest, community engagement/department events, staffing, 
training, and other items of interest.

a. Discussion on drone usage (Chair Moore)
i. drone use incident on March 7th
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ii. the BPD’s exigent circumstances standard for the deployment of 
drones

b. Discussion and action- Appointment of board members to the BWC policy 
subcommittee (Vice Chair Harris)

i. Preliminary discussions with the Chief on BWC policy
ii. Preliminary review of the policy

9. SUBCOMMITTEE REPORTS (discussion and action) (10 min)*
Report of activities and meeting scheduling for all Subcommittees, possible 
appointment of new members to all Subcommittees, and additional discussion and 
action as noted for specific Subcommittees:

a. Policy and Practices relating to the Downtown Task Force and Bike Unit 
Allegations (Chair: Owens) 

b. Regulations Subcommittee (Chair: Calavita)
c. Fair and Impartial Subcommittee (Chair: Calavita)- Appointment of an 

additional board member to the Fair and Impartial Policing subcommittee 
10.OLD BUSINESS (discussion) (10 min)

a. Report of status on items (records, information, and advice) requested from 
the PAB to: 

i. ODPA 
ii. CAO
iii. BPD

11.NEW BUSINESS (discussion and action) (10 min)
a. PAB Retreat

i. Recap (Chair Moore)
ii. Next Steps; Letter to Council (Board member Calavita)

b. Discussion and action regarding the supplemental information report to the 
City Council's public safety policy committee regarding surveillance 
technology:

i. Unmanned Aerial Systems (UAS) (Board member Levine) – (10 
minutes)  

ii. Fixed Video Surveillance Cameras (Board member Calavita) – (10 
minutes)  

c. Creation and appointment of board members to a subcommittee to explore
issues and solutions regarding conflicts of interest with legal counsel (Board 
member Leftwich) - (10 Minutes) 

* When used under the subcommittee reports section, “Chair” refers to the Chairperson of the respective 
subcommittee, not the PAB Chair. *
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12.PUBLIC COMMENT (TBD)
(Speakers are generally allotted up to three minutes, but may be allotted less time if 

there are many speakers; they may comment on items on this agenda only.)

CLOSED SESSION
Pursuant to the Court’s order in Berkeley Police Association v. City of Berkeley, et al., 
Alameda County Superior Court Case No. 2002 057569, the Board will recess into 
closed session to discuss and act on the following matter(s):

13.Case updates – (10 min)

END OF CLOSED SESSION

14.ANNOUNCEMENT OF CLOSED SESSION ACTION (1 minute)

15.ADJOURNMENT (1 minute)

Communications Disclaimer
Communications to the Police Accountability Board, like all communications to Berkeley 
boards, commissions or committees, are public record and will become part of the City’s 
electronic records, which are accessible through the City’s website. Please note: e-mail 
addresses, names, addresses, and other contact information are not required, but if 
included in any communication to a City board, commission or committee, will become 
part of the public record.  If you do not want your e-mail address or any other contact 
information to be made public, you may deliver communications via U.S. Postal Service
or in person to the Board Secretary. If you do not want your contact information included 
in the public record, do not include that information in your communication. Please 
contact the Board Secretary for further information. 

Communication Access Information (A.R. 1.12)
To request a disability-related accommodation(s) to participate in the meeting, including 
auxiliary aids or services, please contact the Disability Services specialist at 981-6418 
(V) or 981-6347 (TDD) at least three business days before the meeting date. 

SB 343 Disclaimer
Any writings or documents provided to a majority of the Board regarding any item on 
this agenda will be made available for public inspection at the Office of the Director of 
Police Accountability, located at 1947 Center Street, 5th Floor, Berkeley, CA.

Contact the Director of Police Accountability (Board Secretary) at: 

1947 Center Street, 5th Floor, Berkeley, CA  94704   
TEL: 510-981-4950   TDD: 510-981-6903   FAX: 510-981-4955

Website: www.cityofberkeley.info/dpa/ Email: dpa@cityofberkeley.info
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Health and Safety Protocols for In-Person Meetings of
Berkeley Boards and Commissions

February 2023

The policy below applies to in-person meetings of Berkeley Boards and Commissioners 
held in accordance with the Government Code (Brown Act) after the end of the State-
declared emergency on February 28, 2023.

Issued By: City Manager’s Office
Date: February 14, 2023

I. Vaccination Status
All attendees are encouraged to be fully up to date on their vaccinations,
including any boosters for which they are eligible.

II. Health Status Precautions
For members of the public who are feeling sick, including but not limited to
cough, shortness of breath or difficulty breathing, fever or chills, muscle or body
aches, vomiting or diarrhea, or new loss of taste or smell, it is recommended that
they do not attend the meeting in-person as a public health precaution. In these
cases, the public may submit comments in writing in lieu of attending in-person.

If an in-person attendee has been in close contact, as defined below, with a
person who has tested positive for COVID-19 in the past five days, they are
advised to wear a well-fitting mask (N95s, KN95s, KF94s are best), test for
COVID-19 3-5 days from last exposure, and consider submitting comments in
writing in lieu of attending in-person.

Close contact is defined as someone sharing the same indoor airspace, e.g.,
home, clinic waiting room, airplane, etc., for a cumulative total of 15 minutes or
more over a 24-hour period within 2 days before symptoms of the infected
person appear (or before a positive test for asymptomatic individuals); or having
contact with COVID-19 droplets (e.g., being coughed on while not wearing
recommended personal protective equipment).

A voluntary sign-in sheet will be available at the meeting entry for in-person
attendees. This will assist with contact tracing in case of COVID-19 contact
resulting from the meeting.

Members of City Commissions are encouraged to take a rapid COVID-19 test on
the day of the meeting.
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Health and Safety Protocols for In-Person Meetings of
Berkeley Boards and Commissions

February 2023
 

 

III. Face Coverings/Mask
Face coverings or masks that cover both the nose and mouth are encouraged for 
all commissioners, staff, and attendees at an in-person City Commission
meeting. Face coverings will be provided by the City and available for attendees 
to use at the meeting. Members of Commissions, city staff, and the public are 
encouraged to wear a mask at all times, except when speaking publicly from the 
dais or at the public comment podium, although masking is encouraged even 
when speaking.

IV. Physical Distancing
Currently, there are no physical distancing requirements in place by the State of 
California or the Local Health Officer for an indoor event similar to a Commission 
meeting.

Audience seating capacity will be at regular allowable levels per the Fire Code. 
Capacity limits will be posted at the meeting location. However, all attendees are 
requested to be respectful of the personal space of other attendees. An area of 
the public seating area will be designated as “distanced seating” to 
accommodate persons that need to distance for personal health reasons.

Distancing will be implemented for the dais as space allows.

V. Protocols for Teleconference Participation by Commissioners
Upon the repeal of the state-declared emergency, all standard Brown Act 
requirements will be in effect for Commissioners participating remotely due to an
approved ADA accommodation. For Commissioners participating remotely, the
agenda must be posted at the remote location, the remote location must be 
accessible to the public, and the public must be able to participate and give 
public comment from the remote location.

A Commissioner at a remote location will follow the same health and safety 
protocols as in-person meetings.
A Commissioner at a remote location may impose reasonable capacity 
limits at their location.

VI. Hand Washing/Sanitizing
Hand sanitizing stations are available at the meeting locations. The bathrooms 
have soap and water for handwashing.

VII. Air Flow/Circulation/Sanitizing
Air filtration devices are used at all meeting locations. Window ventilation may be 
used if weather conditions allow.

6



1947 Center Street, 5th Floor, Berkeley, CA  94704   TEL: 510-981-4950   TDD: 510-981-6903   FAX: 510-981-4955
Email: dpa@cityofberkeley.info    Website: www.cityofberkeley.info/dpa

POLICE ACCOUNTABILITY BOARD
REGULAR MEETING

MINUTES
(draft)

Wednesday, March 15, 2023, 6:30 P.M.
MEETING LOCATION

Live Oak Community Center
1301 Shattuck Ave,
Berkeley, CA 94709

RECORDER ON

1. INTRODUCTION TO IN-PERSON MEETINGS

2. CALL TO ORDER & ROLL CALL BY CHAIR MOORE AT      6:30 P.M.
Present: Board Member John Moore (Chair)

Board Member Regina Harris (Vice-Chair)
Board Member Kitty Calavita
Board Member Juliet Leftwich
Board Member Deborah Levine 
Board Member Cheryl Owens

Absent: None

ODPA Staff: Hansel Aguilar, Director of Police Accountability
Beneba Thomas, DPA Investigator

BPD Staff: Jennifer Louis, Interim Chief ; Jen Tate, Lieutenant_____

3. APPROVAL OF AGENDA
Motion to approve the agenda.
Moved/Second (__Calavita___/__Owens___) Motion Carried / Failed
Ayes:  Unanimous
Noes:  None Abstain:  None Absent:  None
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4. PUBLIC COMMENT (TIME SPEAKERS)
3 speakers.
1) Former Board Member Ramsey (now United States Attorney for The Northern 

District Of California) went before the Board to express his gratitude for the 
commitment of his colleagues. He expressed gratitude for the BPD, ODPA staff, 
the CAO, the various City Departments and the community.

2) Community member expressed concerns about the data in the BPD annual 
report. Specifically, she discussed the issues regarding racial disparities.

3) Community member expressed additional concerns about the BPD data. 
Specifically, the community member expressed concerns about the pretextual 
stops and racial disparities. 

5. APPROVAL OF MINUTES
Motion to approve Regular Meeting Minutes of February 22, 2023
Moved/Second (VC Harris/Leftwich) Motion Carried / Failed
Ayes:  Unanimous
Noes:  None Abstain:  None Absent:  None

Board member Leftwitch made a correction regarding attendance: Board Member 
Calavita was noted as absent but was in fact present for the meeting. 

Motion to approve Special Meeting Minutes of March 8, 2023
Moved/Second (Calavita/Harris) Motion Carried / Failed
Ayes:  Unanimous consent
Noes:  None Abstain:  None Absent:  None

6. ODPA STAFF REPORT
ODPA Director reported:

1. Staff report to be presented at March 29, 2022 regarding past requests to BPD 
and CAO: 

2. Staff is currently piloting new technology for hybrid meetings. We appreciate the 
community’s patience as we implement these new procedures. We welcome any 
constructive feedback that can help us better implement this technology and 
make the PAB’s meetings accessible to everyone.

2. The first PAB Annual Retreat is planned for March 25th, 2023. It will be hosted 
at the Judge Henry Ramsey Jr South Berkeley Senior Center from 9:00 am to 4:30 
pm. Facilitated by Brian Corr (past President of NACOLE)
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March 15, 2023 PAB Regular Meeting Minutes (draft)
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3. Staff continues to work on the PAB’s annual report. We appreciate the 
community’s patience and look forward to presenting it.

4. The review of BPD Report on Controlled Equipment pursuant to City Ordinance 
2.100 is still pending. Currently, only Chair Moore is on the subcommittee. The 
Board may want to consider adding another member to that subcommittee or 
delegate it to staff to review the report and provide any recommendations. The 
item will be posted for a full Board discussion at our next regular meeting.

5. As the Board may be aware, Board member Ramsey was nominated and 
confirmed to be the next U.S. Attorney for the Northern District of California. The 
Board is currently down to six members and the appointments for the current 
vacancies are pending.

6. Debriefed the Board about the communications with the City Manager’s Office. 
Presented Deputy City Manager Anne Cardwell to the Board- the liaison for the 
ODPA/PAB assigned by the City Manager.

Board Member Leftwich commented that there will be training hours credited for the 
retreat. 

Board Member Owens asked about the status report of the training for members. 
Director Aguilar indicated that report will be provided by the end of the week. Board 
member Owens also about the “report” that is given to Council on new members. 
Director Aguilar explained the Director’s role in Board member appointments is limited 
to raising awareness, but that he would circle back with the information about the 
reports.

Board member Calavita expressed words of appreciation for former Board Member 
Ramsey and his contributions to the PRC and the PAB. 

7. CHAIR AND BOARD MEMBERS’ REPORTS
Chair Moore reported: that he was grateful that Vice Chair Harris stepped up 
during his absence at last meeting. The Chair made a “formal request” for Council 
to appoint people to the vacant positions on the Board. 

No additional Board Member reports were made during this segment. 

8. CHIEF OF POLICE’S REPORT
Interim Chief Louis reported on :

Staffing status
o Current sworn personnel numbers (145 out of 181 authorized)
o non-sworn personnel numbers (24 out of 36 authorized)
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o improving the referral program to empower the community and staff 
to recommend new officers. 

Fatal vehicle collision
The Board’s policy recommendations on surveillance. 
A deployment of a drone on March 7, 2023

Several Board members asked questions about liaisons, EWS, racial disparities, grants, 
data and more. 

9. SUBCOMMITTEE REPORTS (DISCUSSION AND ACTION)
Report of activities and meeting scheduling for all Subcommittees, possible 
appointment of new members to all Subcommittees, and additional discussion and 
action as noted for specific Subcommittees:

a. Policy and Practices relating to the Downtown Task Force and Bike Unit 
Allegations (Chair: Owens)

i. Chair reported that subcommittee is meeting weekly. 
ii. Attempting to have public engagement.

b. Regulations Subcommittee (Chair: Calavita)
i. Meeting regularly
ii. Hope to report back to full Board soon.

10. NEW BUSINESS (DISCUSSION AND ACTION)
a. Discussion on the proposal for a comprehensive review of BPD’s body-worn 

camera policies (Board member Harris)
i. Open up discussion and asked questions to Lt. Tate who 

participated remotely. 
ii. Asked questions about audits, capabilities to live monitor, costs, 

etc. 

Motion to create a subcommittee to review the BPD BWC policy. 

Moved/Second (Harris/Leftwich) Motion Carried / Failed
Ayes:  Calavita, Harris, Leftwich, Levine, Moore, and Owens.
Noes:  None Abstain:  None Absent:  None

11. PUBLIC COMMENT (TIME SPEAKERS)
1 speakers.

Community member wants to volunteer on BWC subcommittee. 
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CLOSED SESSION
Pursuant to the Court’s order in Berkeley Police Association v. City of Berkeley, et al., 
Alameda County Superior Court Case No. 2002 057569, the Board will recess into 
closed session to discuss and act on the following matter(s):

12. PRESENTATION OF COMPLAINT CASE NO. 26
Motion to adopt the ODPA recommendations. 

Moved/Second (Harris/Levine) Motion Carried / Failed
Ayes:  Calavita, Harris, Leftwich, Levine, Moore, and Owens.
Noes:  None Abstain:  Calavita Absent:  None

13. CASE UPDATES

END OF CLOSED SESSION

UNLOCK WEBINAR AND RESUME RECORDING

14. ANNOUNCEMENT OF CLOSED SESSION ACTION

15. ADJOURNMENT
Motion to adjourn the meeting.
Moved/Second (  Leftwich/Harris) By general consent, the meeting was 
adjourned at  8:30      p.m.

Minutes Approved on: ______________________________
Hansel Aguilar, Commission Secretary: ___________________________

11



Public

1947 Center Street, 5th Floor, Berkeley, CA  94704   TEL: 510-981-4950   TDD: 510-981-6903   FAX: 510-981-4955

Email: dpa@cityofberkeley.info   Website: www.cityofberkeley.info/dpa

March 22, 2023
TO: Regina Harris, Vice Chair of the Police Accountability Board (PAB)

FROM:

CC:

Hansel Aguilar, Director of Police Accountability (ODPA)

Police Accountability Board (PAB)

Subject: Preliminary Research on Body Worn Cameras (BWC)

The purpose of this memorandum is to provide Vice Chair Harris and the PAB
members with some preliminary research on Body-worn cameras (BWC) to inform 
their review of the BPD Policy 425 which went into effect in October 2017.
Specifically, this memo provides the following information:

Investigatory observations from the ODPA regarding the BPD policies. The 
list is by no means exhaustive, but rather an initial compilation of 
observations regarding BWC usage from the ODPA investigatory 
experience.   (see ATTACHMENT 1)
A suggested reading list regarding empirical research on BWC. The curated 
list includes recent studies and meta-analyses that review the impacts of 
BWCs on reducing the use of force and or citizen complaints.  (see
ATTACHMENT 2)
Tools for consideration (see ATTACHMENT 3)

o The Leadership Conference on Civil and Human Rights & Upturn 
Police Body Worn Cameras: A Policy Scorecard by
https://www.bwcscorecard.org/
o CNA Training and Technical Assistance (TTA) team

BWC Policy Certification Form 
BWC Policy Review Scorecard:
https://view.officeapps.live.com/op/view.aspx?src=https%3A%
2F%2Fbwctta.com%2Fsites%2Fdefault%2Ffiles%2Finline-
files%2FBWC%2520Policy%2520Review%2520Scorecard.20
20%2520%25282%2529_2.xlsx&wdOrigin=BROWSELINK

AXON Contract (see ATTACHMENT 4)
Payment Summary (see ATTACHMENT 5)

oard (PA

)
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ATTACHMENT 1
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INVESTIGATORY OBSERVATIONS FROM THE ODPA 
REGARDING THE BPD POLICY FOR BWC

OBSERVATIO
N

BPD POLICY 
SECTION

CONCERNS

No requirement 
for advisement 
that an 
individual is 
being recorded:

Policy 425.5
Members lawfully 
engaged in their duties 
as a police officer are 
not required to obtain 
consent from, or give 
notice to, members of 
the public, prior to 
recording with their 
BWC.

As noted by CM Dee Williams- Ridley 
June 21, 2022 Memo to City Council, 
“ The community, the City, Berkeley 
Police Officers, and the Police 
Accountability Board all see value in 
equipping the Berkeley Police 
Department with this equipment which 
provides valuable evidence in police 
investigations, and promotes a higher 
level of accountability for all parties 
involved in community - police 
interactions.”
To ensure the City’s BWC investment 
is having an impact on accountability 
for all parties and improving the 
“civilizing effect” (i.e. whereby the 
presence of the camera calms 
citizen/officer behavior -See Patterson 
and White (2021)), BPD should 
consider notifying community 
members that they are being recorded 
(if and when it does not jeopardize 
officer safety). Community member 
awareness is a pre-condition to 
determine if there is a civilizing effect 
in the interaction (See Patterson and 
White (2021).  For potential language 
to address this, consider MPD (DC) 
Police General Order SPT-302.13
When practicable, members shall 
inform contact subjects that they are 
being recorded at the beginning of the 
contact (e.g., “Ma’am/Sir, I am 
advising you that our interaction is 
being recorded.”) 
https://go.mpdconline.com/GO/GO_30
2_13.pdf
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Cessation of 
recording

Policy 425.11

Once activated, the 
member may mute or 
deactivate their BWC 
at any time based on 
their discretion, in the 
following 
circumstances:
(a) Discussion of 
tactical or confidential 
information with other 
law enforcement 
personnel.
(b) Where members 
are on a perimeter or 
assigned to a static 
post where the 
member’s direct 
participation in the 
incident is complete 
and they are not 
actively part of an 
investigation.
(c) If it is necessary to 
discuss issues or 
concerns with an 
employee, supervisor, 
doctor, nurse, or 
paramedic in private.
(d) In the member’s 
judgment, a recording 
would interfere with his 
or her ability to conduct 
an investigation.

Decisions regarding 
the reason for muting 
or BWC deactivation 

This occurrence has come up in 
several investigations conducted by 
the ODPA. When officers mute or 
deactivate their BWC on the scene, 
this prevents the ODPA (and any 
investigator) from assessing on-the-
scene conversations that may have 
relevance to the allegations of police 
misconduct.
This practice and subsection of the 
policy is inconsistent with the 
International Association of Chiefs of 
Police April 2019 Body-Worn Cameras 
report: 
“Once the BWC is activated, the entire 
incident or encounter should be
recorded without interruption. The 
BWC should not be deactivated until 
the event that prompted the activation 
has concluded and/or the officer has 
physically left the scene.” (pg. 4)
https://www.theiacp.org/sites/default/fil
es/2020-
06/BWCs%20June%202020.pdf
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shall be noted on the 
recording, or otherwise 
documented.

Members shall cease 
audio/video recording 
whenever necessary to 
ensure conversations 
are not recorded 
between a person in 
custody and the 
person’s attorney, 
religious advisor or 
physician, unless there 
is explicit consent from 
all parties to the 
conversation. This 
does not apply to 
conversations with 
paramedics or EMTs 
during their response 
at a scene, and during 
transport.

Restricted 
evidence.com
access

Policy 425.18.1 
POLICE REVIEW 
COMMISSION 
(PRC)

“The PRC Officer 
and PRC 
Investigator will be 
provided user 
account access to 
evidence files 
through the evidence 
management system 
for their use during a 
complaint 
investigation and to 
facilitate viewing by 
Board of Inquiry 

The ODPA currently has access to 
BWC which is facilitated by the IA. 
This creates limitations for the ODPA
investigative process for two reasons. 
First, the ODPA cannot independently 
verify if there are any BWC videos 
other than the ones provided by the
BPD that may be relevant to the 
investigation. While the ODPA does 
not have specific reasons to believe 
the BPD is withholding relevant videos, 
the ODPA is unable to independently 
conclude in any given case whether all 
the relevant BWC videos were 
reviewed without looking at the catalog 
of videos recorded on the day of the 
encounter. Evidence.com has 
innovative investigatory features that 
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members during a 
Board of Inquiry.”

enhance the ability of a reviewer of 
facts to review digital evidence.  
Second, because of the restricted 
access that ODPA currently receives, 
the ODPA has faced “blackout” 
periods where access to the videos is
temporarily lost to the ODPA
investigators. While the BPD has been 
able to rectify these issues as they 
occur, losing access to videos during a 
time-limited investigation can have 
significant repercussions to include the 
inability to comply with Charter 
mandated deadlines in a thorough 
manner. 
The other issue with the policy, as 
currently written, is that it does not 
allow for PAB members to view BWC 
without the ODPA. This creates an 
undue administrative burden for the 
ODPA. The ODPA team strives to be 
flexible for the PAB members 
whenever possible, but it is not 
practicable at all times to be available 
to several Board members that are 
viewing several hours of BWC footage. 
Additionally, not allowing PAB
members with more direct access to 
BWC naturally removes their time to 
review and assess the BWC footage.
The ODPA believes a revision of this
can enhance the thoroughness of the 
administrative hearings for the officers 
and the complainants.  
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Suggested readings regarding Body-worn cameras

Body-worn cameras have become an increasingly popular tool for law enforcement 
agencies across the globe, with the aim of enhancing accountability, transparency, 
and reducing conflicts between the police and the public. This curated reading list 
provides relevant research studies that investigate the impacts of body-worn 
cameras on policing. The studies explore the effectiveness of body-worn cameras 
in reducing police use of force and complaints against the police, as well as the 
relationship between cameras and police behavior. While the results of these 
studies are varied, they all contribute to our understanding of the potential benefits 
and limitations of body-worn cameras as a tool for policing.

The effect of police body-worn cameras on use of force and citizens’ 
complaints against the police: A randomized controlled trial

Ariel, B., Farrar, W. A., & Sutherland, A. (2015). The effect of police body-worn 
cameras on use of force and citizens’ complaints against the police: A randomized 
controlled trial. Journal of quantitative criminology, 31, 509-535.
The question the authors try to answer is: do body worn-cameras reduce the 
prevalence of use-of-force and/or citizens’ complaints against the police? The 
authors found that the likelihood of force being used in control conditions was
roughly twice that in experimental conditions. Similarly, a pre/post analysis of use-
of-force and complaints data also supports this result: the number of complaints filed 
against officers dropped from 0.7 complaints per 1,000 contacts to 0.07 per 1,000 
contacts. The authors discuss the findings in terms of theory, research methods, 
policy, and future avenues of research on body worn-videos.

Evaluating the effects of police body-worn cameras: A randomized controlled 
trial
Yokum, D., Ravishankar, A., & Coppock, A. (2017). Evaluating the effects of police 
body-worn cameras: A randomized controlled trial. LAB@ DC.
The study found that the use of body-worn cameras did not have a statistically 
significant effect on the overall use of force by police officers, but did lead to a 
statistically significant reduction in the number of complaints against officers. The 
study also found that body-worn cameras had no significant effect on officer activity 
levels, time spent on proactive policing, or officer safety.

Police reform through data-driven management
Morgan, T. H. S., Murphy, D., & Horwitz, B. (2017). Police reform through data-
driven management. Police Quarterly, 20(3), 275-294.
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Through frequent audits, NOPD has produced dramatic, swift compliance 
improvements. Concurrently, NOPD leadership introduced a data-driven 
management framework that addressed all facets of management: MAX 
(Management Analytics for Excellence). This article presents the viewpoints of two 
sides of the consent decree: NOPD and the federal judge overseeing the 
implementation of the consent decree. NOPD and its monitoring partners use MAX’s 
performance metrics to monitor reform implementation and address areas requiring 
improvement. This article details how to implement reforms through a data-driven 
management approach.

Exploring the potential for body-worn cameras to reduce violence in police-
citizen encounters
White, M. D., Gaub, J. E., & Todak, N. (2018). Exploring the potential for body-worn 
cameras to reduce violence in police–citizen encounters. Policing: a journal of policy 
and practice, 12(1), 66-76.
This randomized controlled trial examined the effects of body-worn cameras on 
police use of force in Spokane, WA. The study explores the effects of BWCs on the 
use of force, complaints against officers, and officer injuries, using more than three 
years of official department data pre- and post-BWC deployment. The outcomes of 
interest are rare in Spokane, which limited both statistical power and the results from 
significance testing. However, the within-group trends are consistent with a positive 
effect, particularly for percent change. Following BWC deployment, the percentage 
of officers with a complaint in each group declined by 50% and 78% (Control and 
Treatment, respectively); the percentage of officers with a use of force declined 
notably (39%) for one group only. The reductions disappeared after 6 months for 
the Treatment group. There was no relationship between BWCs and officer injuries.

A randomized control trial evaluating the effects of police body-worn cameras
Yokum, D., Ravishankar, A., & Coppock, A. (2019). A randomized control trial 
evaluating the effects of police body-worn cameras. Proceedings of the National 
Academy of Sciences, 116(21), 10329-10332.
This article presents the findings of a randomized controlled trial conducted by the 
Metropolitan Police Department in Washington, D.C. to evaluate the effects of police 
body-worn cameras on various outcomes related to police behavior and community 
perceptions. The authors randomly assigned officers to either wear body-worn 
cameras or not and collected data on officer behavior, use of force, complaints 
against officers, and other outcomes.
This article is a follow-up to their 2017 working paper. 
Body-worn cameras' effects on police officers and citizen behavior: A 
systematic review
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Lum, C., Koper, C. S., Wilson, D. B., Stoltz, M., Goodier, M., Eggins, E., ... & 
Mazerolle, L. (2020). Body-worn cameras' effects on police officers and citizen 
behavior: A systematic review. Campbell Systematic Reviews, 16(3), Article-
number.
This systematic review and meta-analysis of 70 studies examined the effectiveness 
of body-worn cameras in policing. The authors found that body-worn cameras can 
be effective in reducing police use of force and complaints against the police, but 
their effectiveness can be influenced by factors such as the implementation of 
policies and the training of police officers.
When no one is watching: evaluating the impact of body-worn cameras on use 
of force incidents 
Koslicki, W. M., Makin, D. A., & Willits, D. (2020). When no one is watching: 
evaluating the impact of body-worn cameras on use of force incidents. Policing and 
society, 30(5), 569-582.
Using an interrupted time series analysis, this study examines whether the 
implementation of BWCs had an effect on use of force incidents within a United 
States department that independently adopted BWCs and did not participate in a 
collaborative research trial. Results show that while there was a non-significant drop 
in use of force incidents at the month of BWC implementation, there was a steady, 
significant increase in use of force incidents for every month following 
implementation. The number of incidents reaches pre-BWC implementation 
frequencies after three years. These findings indicate that BWCs may influence 
police behavior immediately following implementation, though this influence 
weakens over time as BWCs become normalized with daily police use.
Do the effects of police body-worn cameras on the use of force and 
complaints change over time? results from a panel analysis in the Milwaukee 
police department
Peterson, B. E., & Lawrence, D. S. (2021). Do the effects of police body-worn 
cameras on the use of force and complaints change over time? results from a panel 
analysis in the Milwaukee police department. Criminal justice and behavior, 48(6), 
734-754. 
This study extends prior BWC research by using a panel analysis design with a 
measure of treatment duration to examine how the effects of BWCs change over 
time. Using data from the Milwaukee Police Department (N = 1,009), we propose 
and test two competing hypotheses: The program maturity hypothesis suggests that 
BWCs will be more effective at reducing use of force and complaints over time, 
whereas the program fatigue hypothesis expects BWCs to be less effective the 
longer officers wear BWCs. We find that BWCs reduced complaints overall and that, 
over time, each additional month with a camera resulted in 6% fewer complaints. 
There was no overall relationship between BWCs and use of force, but our treatment 
duration model suggests that there was an immediate decrease in use of force 
incidents, followed by a gradual increase in subsequent months.
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Is There a Civilizing Effect on Citizens? Testing the Pre-Conditions for Body-
Worn Camera-Induced Behavior Change
Patterson, Q., & White, M. D. (2021). Is there a civilizing effect on citizens? Testing 
the pre-conditions for body-worn camera-induced behavior change. Police 
Quarterly, 24(4), 411-437.
The cause(s) of reduced use of force and complaints following police body-worn 
camera (BWC) deployment remain unclear, though some argue that BWCs 
generate a civilizing effect on citizen behavior. This potential effect rests on four pre-
conditions: (1) BWC presence and citizen awareness; (2) BWC activation; (3) 
Escalated citizen behavior or the potential for escalation; (4) Citizen mental capacity 
for BWC awareness. Prior research has not established the civilizing effect’s 
existence, or how often these pre-conditions are met; this study aims to fill that gap. 
Data was collected during systematic social observation (SSO) of 166 encounters 
between citizens and officers in the Tempe, Arizona Police Department. The results 
tell a simple story. Two pre-conditions (activation, citizen mental capacity) are 
consistently met; awareness and escalated behavior are not. Overall, 1.2% of 
encounters saw all pre-conditions met. The paper concludes with a discussion of 
the implications for research on BWCs.

The Downstream Effects of Body-worn Cameras: A Systematic Review and 
Meta-analysis
Petersen, K., & Lu, Y. F. (2023). The Downstream Effects of Body-worn Cameras: 
A Systematic Review and Meta-analysis. Justice Quarterly, 1-26.
A systematic review and meta-analysis of 12 experimental and quasi-experimental 
studies examining the impact of BWCs on prosecutorial and court-related outcomes. 
In aggregate, the authors find no significant effects of BWCs across any reported 
outcome measure, however, we find that studies focused on domestic violence 
offenses are associated with significant and large treatment effects across most 
outcome measures. While these results show promise, extant domestic violence 
studies are generally quasi-experimental in nature, and thus the effect of crime type 
cannot currently be separated from that of research design. Policy implications and 
directions for future research are discussed.
IACP Law Enforcement Policy Center April 2019 Report on Body-Worn 
Cameras
The IACP Law Enforcement Policy Center creates four types of documents: Model 
Policies, 
Considerations Documents, Concepts & Issues Papers, and Need to Know one-
page 
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summaries. Typically, for each topic, either a Model Policy or a Considerations 
Document is created, supplemented with a Concepts & Issues Paper. This file 
contains the following
documents:

Considerations Document: Offered as an alternative to the bright-line 
directives found in a Model Policy. Instead of providing exact policy language, 
the Considerations Document outlines items that agencies should address 
and provides options that agencies should examine when developing their 
own policies on the topic.

• Concepts & Issues Paper: Designed to provide context and background 
information to support a Model Policy or Considerations Document for a 
deeper 
understanding of the topic.

• Need to Know...: Synthesizes the key points of the topic into a brief, one-
page 
overview. This document is developed by Policy Center staff following the 
final 
approval of the policy and paper.
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1. The Leadership Conference on Civil and Human Rights & Upturn 
Police Body Worn Cameras: A Policy Scorecard  

The Leadership Conference on Civil and Human Rights, in collaboration with 
Upturn, developed a policy scorecard to evaluate the policies governing police body-
worn cameras across the United States. The scorecard assesses eight critical 
aspects of body-worn camera policies, including whether the policy addresses 
officer review of footage before filing reports, when officers are required to turn on 
the cameras, and whether individuals are allowed to view footage of themselves. 
The scorecard provides valuable insights into the strengths and weaknesses of 
body-worn camera policies and serves as a useful tool for policymakers, law 
enforcement agencies, and civil rights advocates.
Link: https://www.bwcscorecard.org/

2. CNA Training and Technical Assistance (TTA) Team: BWC Policy 
Certification Form and BWC Policy Review Scorecard

The BWC Policy Certification Form and BWC Policy Review Scorecard are tools 
used by the CNA Training and Technical Assistance (TTA) team to evaluate the 
policies governing police body-worn cameras. The BWC Policy Certification Form 
is a document that agencies complete to certify that their body-worn camera policy 
meets certain minimum requirements. The form covers a range of policy areas, 
including camera activation and deactivation, use of cameras during certain 
incidents, and data storage and retention.
The BWC Policy Review Scorecard, on the other hand, is a more comprehensive 
tool that evaluates body-worn camera policies in eight critical areas, including 
officer review of footage before filing reports, requirements for turning on cameras, 
and procedures for releasing footage to the public. The scorecard provides an 
objective assessment of an agency's body-worn camera policy and can be used to 
identify areas where improvements can be made.
Both the BWC Policy Certification Form and the BWC Policy Review Scorecard 
are important resources that help the CNA TTA team and their clients ensure that 
body-worn camera policies are comprehensive, effective, and in line with best 
practices.
Link: 

https://www.cna.org/centers-and-divisions/ipr/jri/technical-assistance
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fbwctta
.com%2Fsites%2Fdefault%2Ffiles%2Finline-
files%2FBWC%2520Policy%2520Review%2520Scorecard.2020%2520%2
5282%2529_2.xlsx&wdOrigin=BROWSELINK
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SUPPLEMENTAL INFORMATION REPORT

Date: Monday, March 27, 2023
To: Police Accountability Board (PAB)

From: Hansel Aguilar, Director of Police Accountability (DPA)
Jose Murillo, Policy Analyst (ODPA)

Subject: Berkeley Police Department Surveillance Ordinance Policies Related to
Unmanned Aerial System (“Drones”) (Policy 611, Policy 1303 and Related 
Surveillance Acquisition Report)

Background:
The Police Accountability Board (PAB) made recommendations on BPD policies 

611, 1303, and the related surveillance acquisition report for Drone usage to Interim Chief 
Louis and the Honorable members of the City Council on Thursday, February 23, 2023. 
In this report, the PAB recommended that the Council and BPD not implement the 
proposed policies. Instead, the PAB suggested that these policies be further revised to 
limit the use of drones in the most critical situations and reduce the risk of constitutional 
violations.

On March 20, 2023, the Public Safety Policy Committee (hereinafter the 
“Committee”) convened a meeting to discuss the proposed policies and review the 
PAB's recommendations, to determine any further actions necessary for the BPD or 
PAB. Jose Murillo, ODPA Policy Analyst, was virtually present at the meeting. During 
the meeting, the Committee requested additional information from the PAB on the 
following matters: 

1. Could the PAB further elaborate on potential threats to civil rights and liberties 
that may arise from the proposed policies? 

2. Does the PAB have any recommended resources or model policies available that 
the Council can use as a reference for best practices regarding drone usage?

)
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The purpose of this memorandum is to present to the PAB additional information to 
assist the members in answering the Committee’s inquiries.

Response:
The PAB may wish to consider the following when responding to the questions 

posed by the Committee:   

1. Potential Threats to Civil Rights and Liberties Arising from Proposed Drone 
Policies

“The use of drones is limited only by one’s creativity.”
— Deputy Chief Tony Zucaro, Virginia Beach Police Department

In its policy review report dated February 23, 2023, the PAB expressed 
apprehensions regarding the possible consequences for civil liberties and constitutional 
rights. The PAB stated that the use of drones could potentially endanger the First 
Amendment rights to assemble freely and peacefully (U.S. Const. amend. I) and Fourth 
Amendment protection that safeguards "the privacy and security of individuals against 
arbitrary invasions by governmental officials" (Camara v. Municipal Court of City and 
County of San Francisco, 1967). These concerns arise from the proposed authorized use 
of drones for "other unforeseen exigent circumstances," as well as the absence of a 
prohibition on using drones to collect or retain data on private citizens peacefully 
exercising their constitutional rights of free speech and assembly. The PAB is concerned 
that the definition of “exigent circumstances” is too broad in this case and that it could 
result in unintended uses of this technology.  

As it relates to the definition of “exigent circumstances,” BMC 2.99 defines an 
exigent circumstance as the “City Manager’s good faith belief that an emergency involving 
imminent danger of death or serious physical injury to any person, or imminent danger of 
significant property damage, requires the use of the surveillance technology or the 
information it provides” (BMC 2.99.020(5)). The Supreme Court of the United States has 
weighed in on this definition throughout the decades. In United States v. McConney 
(1982), the Court defined exigent circumstances as “circumstances that would cause a 
reasonable person to believe that entry (or other relevant prompt action) was necessary 
to prevent physical harm to the officers or other persons, the destruction of relevant 
evidence, the escape of the suspect, or other consequence improperly frustrating 
legitimate law enforcement efforts.” Later on in Michigan v. Fisher (2009) and in Missouri
v. McNeely (2013) the Court expanded on the previous definition to include a variety of 
other circumstances (i.e. provide emergency medical assistance) that would allow for a 
lawful search without warrants. As a general point, it is important to maintain certain 
aspects of the policy broad to be able to address unforeseen circumstances; however, to 
remain consistent with previous positions the PAB has expressed, the definition should 
be narrowed down.

One specific incident that has guided this stance arose from a policy complaint the 
Board received in October of 2022. This complaint involved the alleged acquisition of 
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Alameda County Sheriff’s Office (ASCO) drones by the BPD to provide additional security 
in the Solano Stroll event. The PAB’s inquiry into the incident later revealed that the BPD 
had not requested these drones (the request was made by Albany PD) and that the 
submitted surveillance technology report was a result of a misunderstanding. 
Nevertheless, the PAB took issue with the surveillance use reporting because the exigent 
circumstances articulated were based on “unfortunate recent attacks on similar events1”.
Under the PAB’s assessment, such justification would not have met the threshold to 
deploy surveillance technology at a public gathering. 

As a result of this incident, the PAB has expressed that it is vital to define an 
exigent circumstance in the context of this policy as well as specifically prohibit the use 
of drones to monitor and collect data of private citizens exercising their first amendment 
rights. It should be noted, however, that case law as it relates to the fourth amendment 
and law enforcement use of drones is far more extensive than it is for the implications of
the first amendment and law enforcement surveillance of lawful assemblies. Although the 
BPD has removed the monitoring of social events and public gatherings from its proposed 
policies, which are primarily based on Oakland PD’s current policy2, it does not prohibit 
it. In United States v. Jones (2011), the Supreme Court rejected the argument that there 
is no reasonable expectation of privacy in a person’s movement on public thoroughfares 
as it relates to the fourth amendment. In her concurring opinion, Justice Sotomayor made 
the following observation:

Awareness that the Government may be watching chills 
associational and expressive freedoms. And the 
Government’s unrestrained power to assemble data that 
reveal private aspects of identity is susceptible to abuse…

Additionally, she draws from United States v. Cuevas-Perez, 640 F. 3d 272, 285 (CA7 
2011) to express concerns about what unfettered discretion to track data can do to 
community relations. Specifically, she quotes that it may, “alter the relationship between 
citizen and government in a way that is inimical to a democratic society”. Taking this 
context into account as well as Berkeley’s rich history of first amendment advocacy, the 
PAB should consider emphasizing that drones in public gatherings should be prohibited
(barring exigent circumstances).

It is under these considerations that the PAB should consider presenting its
concerns back to the Committee to further guide the discussion on civil rights and liberties. 
The PAB has not rejected the notion that drones can be an important tool but it has been 
consistent in its stance that there is a need to add safeguards that ensure the maximum 
protection of the first and fourth amendments. 

                                                           
1 See Attachment 1, which contains a letter from Interim Chief Louis to the City Council. The letter, dated 
September 30, 2022, pertains to the use of Unmanned Aerial Vehicle (Drone) and bears the subject line 
"Notification regarding use of Unmanned Aerial Vehicle (Drone)."
2 See Attachment 2, Oakland PD General Order I-25 “Unmanned Aerial Systems” 
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2. Recommended Resources, Model Policies, or Best Practices Related to Drone 
Usage by Police Departments

The sudden appearance of police drones and the increased attention they are 
receiving has raised questions about their origin and purpose. While consumer drones 
became readily available in the early 2010s, strict regulations regarding civilian drone use 
initially restricted police use of drones. However, in 2016, the Federal Aviation 
Administration (FAA) implemented the “Part 107” rule, which allowed non-hobby drone 
use in American airspace. This rule change led to a surge in police drone usage, with a 
record number of agencies acquiring drones in 2017 (Greenwood, 2020). Naturally,
concerns about their use and data collection have been raised which has led the 1,500+ 
jurisdictions in possession of drones to implement various policies to address the needs 
and concerns of their community. 

Although the use of drone technology in law enforcement has gained popularity, it 
is still a relatively new implementation, making it premature to label any policy as a "model
policy." As an alternative, the ODPA suggests referring to the guidelines outlined in the 
Community Policing & Unmanned Aircraft Systems (UAS) report from the Community 
Oriented Policing Services (COPS), which offer a framework for the acquisition and usage 
of drones and enable the creation of a tailored policy that caters to the specific needs of 
the community. Specifically, guidelines on how to address community concerns & 
liabilities, identifying the community’s role in a UAS program, deciding on needs, and 
developing UAS policy and procedures (Valdovinos, et al., 2016). Additionally, the report 
also highlights the following prohibitions that should be considered based on the 
responses of focus groups and advisory board members across the country:

- A prohibition on any use of force involving a UAS, including weaponization.
- A prohibition on generalized patrol and intelligence-gathering missions.
- A prohibition on data-driven information gathering, such as crowd monitoring 

or estimating during peaceful demonstrations; or revenue-generating such as 
monitoring traffic or parking areas.

These prohibitions directly address some of the concerns that have been presented by 
the community (Valdovinos, et al., 2016).

An additional resource the PAB may wish to recommend to the Committee is the 
2020 Police Executive Research Forum (PERF) publication titled Drones A Report on the 
Use of Drones by Public Safety Agencies—and a Wake-Up Call about the Threat of 
Malicious Drone Attacks. That report was published after a February 2019, two-day 
conference in Washington, D.C that was convened to discuss the policy and operational 
issues regarding the implementation and use of drones. The agencies that brought the 
conference together included the COPS Office, the PERF, and the U.S. Department of 
Homeland Security (DHS). The publication synthesizes information presented and 
discussed by the conference participants; lessons learned; and promising practices 
gathered from interviews, policy reviews, and survey data to provide law enforcement 
agencies with guidance on implementing a drone program. The ODPA urges the City’s 
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decision-makers to pay close attention to the important pre-implementation 
recommendations from the report concerning community outreach: 

Engage with the community before implementing a drone program to ensure 
support for the program. 

o Proactively reach out to community organizations that are likely to have 
reservations about drone use, such as civil liberties or privacy interest 
groups, prior to program implementation. This can help the agency to get
ahead of concerns, address them properly, and avoid misunderstandings. 

o Solicit feedback from community stakeholders to ensure that community 
concerns are addressed properly.

o Host outreach events during a variety of days and times to ensure that a 
large majority of community members will be able to attend such events. 

Communicate with the public and community stakeholders about the authorized 
and official purposes of your drone program to ease privacy concerns about the 
uses of drones and alleviate concerns about unauthorized uses or purposes. 

o Stress that the use of drones is to promote public safety and not for loosely 
defined surveillance purposes.

o Use print, broadcast, and social media to inform and engage the public. 
o Involve your agency’s public information officer to share information widely.

Be transparent about your agency’s drone policies and practices both prior to and 
after implementation. (pg. xiv-xv)
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SUPPLEMENTAL INFORMATION REPORT

Date: Monday, March 27, 2023
To: Police Accountability Board (PAB)
From: Hansel Aguilar, Director of Police Accountability (DPA)

Jose Murillo, Policy Analyst (ODPA)
Cc:
Subject: Berkeley Police Department Surveillance Ordinance Policies Related to 

Fixed Surveillance Cameras (Policy 351, Policy 1304, and Related 
Surveillance Acquisition Report)

Background:
The Police Accountability Board (PAB) made recommendations on BPD policies 

351, 1304, and the related surveillance acquisition report for fixed camera surveillance 

systems to Interim Chief Louis and the Honorable members of the City Council on Friday, 

March 10, 2023. The PAB noted several inconsistencies between what was perceived to 

be the Council’s original intent and the proposed policies. The PAB also sought clarity as 

to why two different policies were drafted for the same technology and why “exigent 

circumstances” were not defined within the policies.  

On March 20, 2023, the Public Safety Policy Committee (hereinafter the 

“Committee”) convened a meeting to discuss the proposed policies and review the PAB's 

recommendations, to determine any further actions necessary for the BPD or PAB. Jose

Murillo, ODPA Policy Analyst, was virtually present at the meeting. During the meeting, 

the committee requested additional information from the PAB on the following matters: 

1. What is the PAB's stance on the use of fixed camera surveillance systems for 

oversight activities and traffic investigations?
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2. Does the PAB have any further information on the effectiveness of fixed video 

camera surveillance in reducing crime and deterring criminal activity? 

The purpose of this memorandum is to present to the PAB additional information to 
assist the members in answering the Committee’s inquiries.

Response:
The PAB may wish to consider the following when responding to the questions 

posed by the Committee:   

1. The PAB’s Stance on the Use of Fixed Camera Surveillance Systems for 
Oversight Activities and Traffic Investigations

In reviewing these policies, the PAB did not take a formal stance on whether or not 

additional fixed video camera surveillance systems should be implemented. Instead, it 

chose to flag the sections of the policy that were inconsistent with the original proposal of 

the Council and provide resources that the Council could use to make a research-driven 

decision. As such, the PAB recommended that the BPD revise these policies to reflect 

the original proposal. Additionally, the PAB notes that further research may be required 

to be able to make an informed decision as it relates to the effectiveness of the proposed 

technology and its implementation. 

At the Committee’s March 20, 2023, the PAB was asked for their stance on the 

potential use of fixed video surveillance cameras as an oversight tool. Given the 

information provided and the PAB’s research, the ODPA believes the PAB should 

maintain its stance that further research is required before a decision is made on the 

impacts of surveillance cameras for oversight activity. In posing this question to the PAB, 

the Committee referenced the tragic death of Tyre Nichols as an example of how fixed 

video surveillance cameras could be used for oversight purposes. The claim is that 

through the implementation of this technology, an additional oversight tool could be made 

available to the PAB. However, the ODPA notes that the context behind the fixed video 

camera incident was, to an extent, a coincidence. The video of this tragic and horrendous 

incident was only captured because an operator at a 24/7 surveillance center adjusted 

the camera to capture the incident, otherwise, the angle at which the camera was 

originally placed would have not captured the incident (Neus, 2023). Memphis has spent 

over 10 million dollars buying and installing more than 2,100 cameras and related 
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technologies—not including the staff that monitors them (Stoud, 2023). Despite this 

investment, violent crime rates in Memphis have risen consistently during the past decade 

(Stoud, 2023).  

Additionally, the Committee sought the perspective of the PAB on the potential for 

surveillance cameras to assist in fatal traffic investigations. At this time, the ODPA does 

not have enough information to determine how effective they would be in helping traffic

investigations in the City. Without this data, it is difficult to weigh in on whether the fiscal 

and social costs of implementing such technology are outweighed by the hypothetical 

benefits. However, the BPD’s most recent annual report provided historical data on fatal 

collisions in the City of Berkeley (see Figure 1). It is unclear why the BPD or the City 

would make an investment of this magnitude to address a public safety issue that has 

historically not been a top concern (i.e. fatal collisions have accounted for less than 1% 

of the total annual collisions).

The PAB should consider maintaining the position that, as an advisory body, it 

would be inconsistent and antithetical to its work, to take a stance on an issue without 

conclusive evidence or research to justify the effectiveness of a technology. Further 

studies are needed to gain a better understanding of the technology’s potential benefits 

Figure 1 FATAL COLLISIONS IN THE CITY OF BERKELEY 
Source: BPD (2023)  
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within the City of Berkeley. In their report, the PAB provided additional studies on the 

matter, which are summarized in the following section. 

2. Effectiveness of Fixed Video Camera Surveillance in Reducing Crime and 
Deterring Criminal Activity: Further Information by the PAB

The PAB's March 10th report referenced a research study by the Urban Institute 

titled "Evaluating the Use of Public Surveillance Cameras for Crime Control and 

Prevention," which analyzed the public surveillance systems in Baltimore, Chicago, and 

Washington D.C. The study evaluated the selection and implementation of each system, 

as well as their effectiveness in achieving their intended purposes. According to the 

report, Baltimore and Chicago experienced a varied decrease in crime, while Washington 

D.C. did not. The report also highlighted that the jurisdictions with reduced crime rates 

monitored the cameras in real-time and had a wide range of coverage across the city—

drastically increasing their expenditure (La Vigne et al., Page xii). In addition to citing the 

Urban Institute’s research report, the PAB provided five additional analyses and reports

on the subject matter. 

Piza, E. L., Welsh, B. C., Farrington, D. P., & Thomas, A. L. (2019). “CCTV 
surveillance for crime prevention: A 40--year systematic review with meta-analysis.” 

Criminology & public policy, 18(1), 135-159.
This report, which analyzed 40 years of evaluation, supports the ongoing use of 

CCTV for preventing crime. The findings specifically underscore the importance of 

targeting CCTV towards vehicle crime and property crime, rather than relying on it as a 

sole crime prevention measure. CCTV was found to have a substantial impact on 

reducing both vehicle crime and property crime but did not demonstrate significant effects 

on violent crime. The findings suggest that public safety agencies that are dealing with 

violent crime issues may need to reevaluate their resource allocation and consider other 

crime prevention measures. 

For jurisdictions that already have CCTV systems in place, the research found that 

public safety agencies may need to modify their existing strategies to more effectively 

combat violence such as the introduction of live monitoring cameras. One advantage 

identified by the study was that live monitoring CCTV cameras were the ability to identify 
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incidents of concern in real-time and dispatch officers to the scene before the situation 

escalates into serious violence. However, it is noted that actively-monitored CCTV 

systems require a greater commitment of resources than less effective passive systems.

Piza, E.L. (2018). “The crime prevention effect of CCTV in public places: A 
propensity score analysis.” Journal of Crime and Justice, 41(1), 14-30. 

This text discusses the effectiveness of closed-circuit television (CCTV) as a crime 

prevention strategy, particularly in relation to motor vehicle crime in Newark, New Jersey.

The research indicates that CCTV works best in preventing motor vehicle crime, with the 

current study finding an exclusive reduction in auto theft. However, the CCTV's effect on 

auto theft in the current study is classified as extremely modest, and the alternate 

calculations of the odds ratio only approach statistical significance. CCTV seems like a 

more promising strategy to combat auto theft than theft violent crime. The research 

suggests that CCTV works best when integrated alongside other crime control strategies 

and when camera coverage is high. CCTV has not consistently reduced street-level crime 

in public places, but it can be cost-beneficial to society as a whole. The study's findings 

have implications for criminological theory, and CCTV is commonly considered a 

situational crime prevention strategy that seeks to increase the risk of offending by 

strengthening formal surveillance and place management. However, the largely null 

effects reported in the current study suggest that CCTV may not significantly influence 

offender decision-making without ensuring the participation of capable human agents who 

can effectively respond to criminal behavior observed on camera. 

National Academies of Sciences, Engineering, and Medicine. (2018). “Proactive 
policing: Effects on crime and communities.” National Academic Press.

This review discusses the use of CCTV as a technology to enhance police capacity 

for proactive intervention at specific locations. CCTV can be utilized either passively or 

proactively. Although the studies examining the introduction of CCTV camera schemes 

have shown mixed results, passive monitoring approaches tend to have modest 

outcomes in reducing property crimes at high-crime places. However, there is inadequate 

evidence to conclude the impact of proactive CCTV use on crime and disorder reduction. 
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Alexandrie, G. (2017) “Surveillance cameras and crime: a review of randomized and 
natural experiments.” Journal of Scandinavian Studies in Criminology and Crime 
Prevention, 18(2), 210-222.

In this review, the effectiveness of surveillance cameras in reducing crime was 

examined based on several studies. The studies found that surveillance cameras can 

lead to a reduction in overall crime rates by 24-28% in public street settings and urban 

subway stations, but not in commuter parking facilities or suburban subway stations. The 

review also showed that surveillance cameras were particularly effective in reducing 

property crimes such as theft or pickpocketing. Additionally, some studies indicated that 

surveillance cameras can reduce certain types of violent crime, including unruly spectator 

behavior and robbery. However, no significant effects were found in aggregate violent 

crime, homicide, assault, or sexual offenses. It should be noted that the statistical 

significance of the results varied across different model specifications.

Lum, C., Koper, C.S., & Willis, J. (2017). Understanding the limits of technology’s 
impact on police effectiveness. Police Quarterly, 20(2), 135-163.

The article discusses how technology can impact police effectiveness and 

efficiency, but there are complex linkages between the acquisition, implementation, and

uses of technology and desired outcomes. The organizational and technological frames 

mediate the relationship between the adoption, implementation, and use of technology, 

and the outcomes sought. The reactive standard model of policing that dominates law 

enforcement practice creates strong organizational and technological frames, which 

powerfully mediate the effects of technology on discretion, efficiency, and effectiveness. 

Police officers' views on technology are strongly shaped by the value they place on 

technical efficiency, which is a dominant technological frame. This explains why 

commanders, supervisors, and detectives who use records management and report 

writing systems less were more positive about technology's cost benefits than patrol 

officers who had to struggle with laborious data entry processes. The study found that the 

absence of a clear and consistent relationship between technological advances and 

improved performance in policing is due to various factors such as the incongruence of 

technological frames across ranks or units within an agency, and the resistance of officers 

to use technologies that they do not consider efficient. The article also suggests that the 

81



   
 

7 
 

success of technological innovation depends on factors such as ease of use, familiarity 

with technology, and management practices.

Figure 1 FATAL COLLISIONS IN THE CITY OF BERKELEY ................................................................................. 3 
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March 27, 2023
TO: Julie Leftwich, Board Member

FROM:

CC:

Hansel Aguilar, Director of Police Accountability (DPA)

Police Accountability Board (PAB)

Subject: Preliminary Research on Independent Counsel and Civilian Oversight

The purpose of this memorandum is to provide Board Member Leftwich and the
PAB members with some preliminary research on Independent Counsel and civilian 
oversight to inform the discussions on conflicts of interest.

Civilian oversight of law enforcement agencies in the United States refers to the 
various mechanisms and processes put in place to monitor and regulate the conduct 
of law enforcement agencies and their personnel. One important aspect of civilian 
oversight is the use of independent counsel, which refers to the appointment of an 
outside lawyer or legal team to review and provide legal advice on cases involving 
law enforcement agencies.

A preliminary review of civilian oversight of law enforcement agencies in the US 
shows that many have some form of independent counsel in place. However, the 
specific nature and scope of the independent counsel vary from one jurisdiction to 
another.

For example, in New York City, the Civilian Complaint Review Board (CCRB) has 
its own General Counsel. The General Counsel provides legal guidance to the 
Board and all divisions of the CCRB. The General Counsel also oversees all outside 
litigation matters involving the CCRB; ensures that the CCRB follows all applicable 
federal, state, and local laws; and coordinates with NYC Law Department on policy 
and legislative matters. More information about the CCRB can be found here: 
https://www.nyc.gov/site/ccrb/index.page

Similarly, in Los Angeles, the Police Commission has an Office of the Inspector 
General, which serves as an independent counsel for the commission. The 
inspector general's office has the power to conduct investigations and audits of the 

)
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police department and to issue recommendations to the commission on matters 
related to police misconduct.
More information about the OIG can be found here: https://www.oig.lacity.org/

In other cities like the Washington DC Office of Police Complaints operates under 
the supervision of its executive director, who is appointed by the Police Complaints 
Board. The office has its own investigative staff, which consists of two investigations 
managers, three senior investigators, and seven investigators. The management 
team and investigative staff are assisted by a legal counsel, executive assistant, 
research analyst, public affairs specialist, staff assistant, program coordinator, 
investigative clerk, and receptionist. More information about the OPC can be found 
here: https://policecomplaints.dc.gov/

However, not all jurisdictions in the US have independent counsel for their civilian 
oversight bodies. Some cities rely on the city attorney's office or the police 
department's internal legal counsel for legal advice and support, which may not 
provide the necessary level of independence and objectivity required for effective 
civilian oversight.

Overall, while many jurisdictions in the US have some form of independent counsel 
for their civilian oversight bodies, there is still a need for greater standardization and 
consistency in the way that independent counsel is appointed and utilized. This will 
help to ensure that civilian oversight is effective and impartial, and that law 
enforcement agencies are held accountable for their actions.

Of relevance to this discussion is also Formal Opinion No. 2001-156 issued by the 
State Bar of California Standing Committee on Professional Responsibility and 
Conduct. The opinion addresses conflicts of interest when “constituent sub-entities 
or officials of a city (e.g., the city council and the mayor) seek legal advice on the 
same matter and the constituents' positions on the matter are antagonistic.”

The Opinion notes, “Constituent sub-entities may become separate clients only if 
they have lawful authority to act independently of the public entity and if they take a 
position contrary to the overall public entity's position on a matter within the ambit of 
the constituent sub-entities' independent authority.” For the complete opinion please 
visit: https://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2001-156.htm
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