"OFFICE OF THE DIRECTOR
OF POLICE ACCOUNTABILITY

POLICE ACCOUNTABILlTY BOARD
REGULAR MEETING '

Wednesday, October 12, 2022

7:00 P.M.
Board Members » _ '
JOHN MOORE Ill  REGINAHARRIS ~ CHERYL OWENS
NATHAN MIZELL; VICE-CHAIR JULIE LEFTWICH . ISmMAIL RAMSEY
KITTY CALAVITA : - DEBORAH LEVINE ’ :

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
-+ VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Government Code Section 54953(e) and the state declared emergency, thls
meeting will be conducted exclusively through teleconference and Zoom videoconference. The
COVID-19 state of emergency continues to directly impact the ability of the members to meet
safely in person and presents imminent risks to the health of- the attendees. Therefore no’
physical meeting location will be available.

To access the meeting remotely: join from a PC, Mac iPad, iPhone or Aridrcid deVice using
this URL: https://us02web.zoom.us/j/82237902987 . If you do not wish for your name to
appear on the screen, use the drop-down menu and click on “rename” to rename yourself to be
anonymous. To request to speak, use the “raise hand” icon on the screen. To join by phone:

"Dial 1 669 900 6833 and enter Meeting ID 822 3790 2987. If you wish to comment during the
public comment portion of the agenda, press *9 and wait to be recognized. .

|  AGENDA
1. CALL TO ORDER & ROLL CALL (2 minutes)
2. APPROVAL OF AGENDA (5 minutes)

3. PUBLIC COMMENT (TBD)

"(Speakers are generally allotted up to three minutes, but may be allotted less time if there
are many speakers they may comment on any matter within the Board’s jurisdiction at this
time.) ‘

The Police Accountability Board and Office of the Director of Police Accountability (ODPA) were

created to provide independent civilian oversight of the Berkeley Police Department. They review

and make recommendations on police department policies, and investigate complaints made by
~ members of the pubhc against police officers. For more information, contact the ODPA.

1947 Center Street, 5 Floor, Berkeley, CA 94704 TEL: 510-981-4950 * TDD: 510-981-6903 FAX: 510-981-4955
Website: www.cityofberkeley.info/dpa/ Email: dpa@cityofberkeley.info
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APPROVAL OF MINUTES
Regular meeting of September 28, 2022.
Special meeting of September 30, 2022.

ODPA STAFF MEMBERS’ REPORT
Compilaint status report.

BOARD MEMBERS’ REPORTS (5 mlnutes)

CHIEF OF POLICE’S REPORT (10 mmutes) ‘

Crime/cases of interest, communrty engagement/depanment events stafflng,
trarnlng, and other items of interest. .

SUBCOMMITTEE REPORTS (dlscussmn and action) (5 mlnutes)

Report of activities and meeting schedulmg for all Subcommittees, p033|ble
appointment of new members to all Subcommittees, and addrtlonal discussion and
action as noted for specrflc Subcommittees:

a. Dlssolve or renew Director Search Subcommlttee (Tabled until new Dlrector is
hired.).

b. Regulatrons Subcommlttee see ltem #9.a. below (Look at 9-14-22 PAB
packet, pp 13-35.).

c. Controlled Equipment Subcommrttee (Welcome more Board members to Jom )
d. Pollce Chief Process (ad hoc) Subcommrttee

oLD BUSINESS (dlscussmn and actlon)

a. Finalize review of draft proposed permanent Regulatlons for Handlrng
Investigations and Complalnts (1. hour)

NEW BUSINESS (dlscussmn and actlon)
a. PAB Social Event. (Julie Leﬂwich)

PUBLIC COMMENT (TBD) - '
(Speakers are generally allotted up to three minutes, but may be allotted less time if there
are many speakers; they may comment on items on this agenda only.)

ADJOURNMENT (1 minute)
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Communications D Dlsclalmer

Communications to the Police Accountability Board, like all communlcatrons to Berkeley
boards, commissions or committees, are public record and will become part of the City’s
_electronic records, which are accessible through the City’s website. Please note: e-mail
addresses, names, addresses, and other contact information are not required, but if included
in any communication to a City board, commission or committee, will become part of the
public record. If you do not want your e-mail address or any other contact information to be
made public, you may deliver communications via U.S. Postal Service or in person to the
Board Secretary. If you do not want your contact information included in the public record, do
not include that information in your communication. Please contact the Board Secretary for
further information.

Communic‘atio'n Access Information (A.R. 1.12)

To request a disability-related accommodation(s) to participate in the meeting, including
auxiliary aids or services, please contact the Disability Services specialist at 981-6418 (V) or
981-6347 (TDD) at least three business days before the meeting date.

SB 343 Disclaimer
Any writings or documents prowded to a majority of the Board regarding any item on this
agenda will be made available for public inspection at the Office of the Director of Police
Accountabrllty, located at 1947 Center Street, 5 Floor, Berkeley, CA.

Contact the Director of vPoIice Accountability (Board Secretary) at dpa@cityofberkeley.info |
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POLICE ACCOUNTABILITY BOARD (PAB)
REGULAR MEETING ATTACHMENTS

OCTOBER 12, 2022

MINUTES

September 28, 2022 Regular Meeting Draft Mmutes , F’age 7

September 30, 2022 Special Meetlng Draft Minutes o Page 11.
| AGENDA-RELATED | |

Item 8. — 10-3-2022 PAB Subcommlttee List. - | Page 13

COMMUNICATIONS |

2022- 09429 Email re Serious : Inquiries. - . | Page15

2022 09-29 Email from the San Francisco Department of Police Page 17

Accountability re Thank You for Attendmg thenr quarterly meetmg on ‘

Sept. 7, 2022. ,

2022—09-30 Email re ‘public eeryents.’ B .| Page 19
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OFFICE OF THE DIRECTOR o
OF POLICE ACCOUNTABILITY '

POLICE ACCOUNTABILITY BOARD ?'
- REGULAR MEETING :

MINUTES
(draft)

Wednesday, September 28, 2022, 7 00 P. M

No phy5|cal location; meetmg held excluswely through wdeoconference and
teleconference.

1. CALL TO ORDER & ROLL CALL BY VICE CHAIR MIZELL AT 7: 06 P M

Present: Board Member Nathan Mizell (Vice- Chalr) (NM)
Board Member Kitty Calavita (KC)
Board Member Regina Harris (RH)
Board Member Deborah Levine (DL)
Board Member John Moore (JM)
Board Member Cheryl Owens (CO)
Board Member Ismail Ramsey (IR)

Absent: Board Member Juliet Leftwich (JL)
ODPA Staff: Jose De Jesus Murillo

BPD Staff; Lt. Daniel Montgomery

- ODPA Staff, Jose Murillo, introduced himself to the board.
- Vice Chair Mizell notifies PAB that he will leave after ltem 6.

2. APPROVAL OF AGEND_A

"~ Motion to approve the agenda.
Moved/Second (Owens/Moore) Motion Carried '
Ayes: Calavita, Harris, Levine, Mizell, Moore, Owens, and Ramsey.
- ltem 9.a. tabled due to pending information from City Attorney
- ltem 10.a. tabled due to absence of Board Member Leftwich

Noes: None Abstain: None Abeent: Leftwich

1947 Center Street, 5 Floor, Berkeley, CA 94704 TEL: 510-981-4950 TDD: 510-981-6903 FAX: 510-981-4955
Email: dpa@cityofberkeley.info Website: www.cityofberkeley.info/dpa




3. PUBLIC COMMENT (TIME SPEAKERS)
2 speakers.

4. APPROVAL OF MINUTES

Motion to approve Regular Meeting Minutes of September 14, 20"22.
Moved/Second (Calavita/Harris) Motion Carried by general consent.

5. ELECTION OF NEW CHAIRPERSON AND VICE-CHAIR PERSON
Nominees: Nathan Mlzell John Moore Cheryl Owens

- Vice Chair Mizell announces he i is pullmg himself out of the nomination but will
remain as Vice Chair.

- Board Member Moore provides 2-minute statement
- Board Member Owens provides 2-minute statement
Vice Chair Mizell, as presiding chair, opens the floor for questions:

- No Queshons
Vice Chalr Chalr Mlzell as presndlnq chalr |n|t|ates roll call vote:

Board Member ' ' Vote
Nathan Mizell......................o John Moore
Kitty Calavita.............ccocevviieeniiiinnnn - John Moore
Regina Harris..............cooooin, Cheryl Owens
Deborah Levine.................. SR John Moore
John Moore.......... e Abstains ‘
Cheryl Owens.........ccoovviiviiini e, Cheryl Owens
Ismail Ramsey............oooeiiii i, John Moore
Results

John Moore.................... TR 4

Cheryl OWenSs........ccceeeen..... S 2
Abstention(s)..........oceiveeeiieieeiennnn. 1

* Board Member John Moore is the new PAB Chair.

6. BOARD MEMBERS’ REPORTS
Vice-Chair Mizell reports the following:

- He has had a conversation with the City Attorney’s office and Anthony
Rodriguez of the Mayor’s office regarding a memo seeking to analyze the

September 28, 2022 PAB Regular Meeting Minutes (draft)
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charter and PAB powers Board should expect to have an answer in the next
couple of weeks, likely to be in.a confidential format

- He has received a communication from the Clty Manager’s office regarding the
Police Chief hiring process. Has been invited to the interview panel for
‘Thursday, October 6t from 1- 5 pm. He is concerned if the hiring process for
-the new police chief has followed the charter. Suggests PAB should have a
~discussion to look into this matter. : v :

In response to Vice-Chair Mlzell s report:

- Board members share concerns about the PAB'’s involvement in the hiring
- process of the police chief and being bypassed in other important processes.

- Deputy City Attorney James Chang advises the Board that they must schedule
a special meeting to be able to convene about the PAB’s next steps in regard to
the Police Chief hiring process. Notes 24-hour notice must be prowded

Vice Chair Mizell steps away from the meeting, new PAB Chair Moore takes over the
meeting. _

7. CHIEF OF POLICE’S REPORT
Lt. Daniel Montgomery reported:

- Oakland Police Department (OPD) had a shooting incident near a school. It
was initially thought to be a school shooting so OPD called for emergency
support. Berkeley Police Department (BPD) was able to aid but were called off
when further information revealed the shooting was near the school and it was
not an active shooter situation.

- On a related noted, all BPD officers are being updated on active shooter
training to make sure department is prepared.

- Statistics on gun related crime through August of 2022 will be shared W|th the
public soon. _

- BPD continues to have staffing issues. Currently have 150 offices from which
13 officers are injured, 3 are still in the academy, and there are several other
leaves. BPD only has 130 officers currently available.

- Only 7 new applicants for BPD jobs. No current incentives.

8. SUBCOMMITTEE REPORTS (discussion and actien)

Report of activities and meeting scheduling for all Subcommittees, possible
appointment of new members to all Subcommittees, and additional dlscussmn and
action as noted for specific' Subcommittees: :

a. Dissolve or renew Dlrector Search Subcommlttee (Tabled until new Director is

hired.).

Tabled until more information is available.

b. Regulations Subcommittee — see ltem #9.a. below. (Look at 9-14-22 PAB
packet, pp 13-35.).

September 28, 2022 PAB Regular Meeting Minutes (draft)
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Tabled until more information is available.
c. Controlled Equipment Subcomm|ttee (Welcome more Board members to join.)

" Chair Moore believes this subcommlttee should be continuous and welcomes
participation from other board members. The subcommittee is not yet ready for
the public as more knowledge is needed

d. Falr and Impartial Policing Implementatlon

Preparations are being made to start hosting meetings. Information on that
meeting will be available in a couple of weeks.

TABLED

11. PUBLIC COMMENT
0 speakers.

12. ADJOURNMENT

Motidn to adjourn the meeting.
Moved/Second (Levine, Calavita)

By general consent, the meeting was adjourned at 8:41 PM.

September 28, 2022 PAB Regular Meeting Minutes (draft)
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OFFICE OF THE DIRECTOR - . L . .
OF POLICE ACCOUNTABILITY o - S R

POLICE ACCOUNTABILITY BOARD
-+ SPECIAL-MEETING s
MINUTES
- (draft)

Friday,- sep'tem'ibe'r 30, 2022, 1':00 PM.

No physrcal location; meetlng held excluswely through vrdeoconference and
teleconference. , e

i

1. CALL TO ORDER & ROLL CALL BY CHAIR MOORE AT 1: :00 P M

Present. e Board Member John Moore (Chalr)
Board Member Nathan Mizell (Vrce Chalr)
Board Mémber Kitty Calavita - Y
Board Member Juliet Leftwich
- Board Member Deborah Levine
~ Board Member Cheryl Owens

Absent: Board Member Reglna Harrls | ‘
' . Board Member Ismail Ramsey

ODPA Staff: -Jose Murillo, Associate Managemenf Analyst )
BPD Staff: Lt. Daniel Montgomery :
CA Staff: Farimah Brown, City Attorney

James Chang, Deputy City Attorney

Motion to approve the agenda
Moved/Second (Calavita/Leftwich). Motion carried by general consent.

2. PUBLIC COMMENT
0 Speakers

1947 Center Street, 5“l1 Floor, Berkeley, CA 94704 TEL:510-981-4950 TDD: 510-981-6903 FAX: 510-981-4955
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3. NEW BUSINESS

Discussion on the creatlon ofa subcommlttee for the Police Chref Intervnew
Process. :

Motion to impanel a subcommittee for the purpose of interviewing
candidates for the Police Chief on October 6, 2022.

Moved/Second (Levi'ne/CaIavit.a)Mot'ion Carried, 5Ayes to 1 Noes
Ayes: Moore, Calavita, Leftwich; Levine, and Owens _
Noes: Mizell : Abstain: None ~ Absent: Harris, Ramsey

Dlscussmn regarding the hiring process for the City’s new Pollce Chlef and
concerns from the PAB.

Motion for the PAB to request that the City Manager, or a representative
familiar with the matter, attend the subcommittee meeting before the October
6, 2022 interviews of the police chief candidates.

Moved/Second (MlzeI}IIMoore)} Motion Carried by general 'consen_t. .
Ayes: Calavita, Leftwich, Levine, Mizell, Moore, and Owens
Noes: None Abstaln None Abse'nt‘ Harris, Ramsey

Motion for the Charr to meet with the Crty Manager and for the PAB to write a
letter to the City Manager’s office, cc’ing City Council; to express the Board’s
concerns as to its involvement, or Iack thereof in processes enumerated in
the city charter.

Moved/Second (Calavita/Leftwich) Motion Carried, 5 Ayes to 1 Noes
Ayes: Moore, Mizell, Calavita, Leftwich, and Levrne‘
Noes: Owens Abstain: None Absent: Harris, Ramsey

4. PUBLIC COMMENT
1 Speaker

5. ADJOURNMENT

Motion to adjourn the meeting.
Moved/Second (Levine/Calavita) By general consent, the meeting was adjourned
at 2:25 pm.

September 30, 2022 PAB Special Meeting Minutes (draft)
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POLICE ACCOUNTABlLITY BOARD
.SUBCOWI\WI!MITT,‘EES LIST
§ ﬁg@

Subcommittee Board Members Chair BPD Reps
Regulations Calavita Lt. Dan Montgomery
Formed 7-7-21 Leftwich

Owens
Renewed 6-22-22 .
_ - Public:
Kitt Saginor
Director Search Levine Co-chairs

' Mizell Levine

Formed 8-4-21 Moore Moore

Public:

Rivka Polatnick

Marc Staton _
Fair & Impartial Policing | Calavita Calavita Sgt. Peter LeeA
Implementation Moore
Formed 8-4-21 Owens

Ramsey
Renewed 9-14-22

' Public:

George Lippman

Elliot Halpern
Mental Health Reépbnée Harris | Sgt. Joe LeDoux
Formed 11-10-21 Levine |
Scope expanded 3-9-22 Public:

. Elena Auerbach

Fixed Surveillance | Mizell
Cameras (Policy 351) Ramsey
Formed 2-9-22 ‘
Controlled Equipment Moore Moore Sgt. Peter Lee
Use & Reporting Ramsey Sgt. Joe LeDoux
Formed 5-11-22
Chief of Police Process Leftwich
Formed 9-30-22 el

Mizell

Moore

Dpa > Policy > 0-PolicySubcom-Active > Current list
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Martinez, Maritza

From: DEEJAY IMORTAL ‘<djimortal@gmaiiicom>
Sent: Thursday, September 29, 2022 4:50 AM

To: Office of the Director of Public Accountability
Subject: Re: Automatic reply: SERIOUS : INQUIRIES

Sir / ma,

We were in the meetmg yesterday at 7pm pdt. Congratulations to the hew chair John moore and know that we are
moving upward and forward into everywhere and beyond

Blessings,
APOSTLE VICTOR

On 15 Sep 2022 3:34 p.m., "DEEJAY IMORTAL" <diimortal@gmail.com> wrote:
Sir / Ma,

The Lord asked us to say this "Police accountability should be in every state of the United states of America and every

~ country in the world. Police Accountability is most especially needed by the police, so the pollce have people they
answer to. Same shall happen for the mllltary

Blessmgs ,

Apostle Victor

OnThu, 15 Sep 2022 11:33 DEEJAY IMORTAL, <d||mortal@gmall com> wrote:
Hey, . .

Its time for the meeting. when are we starting ?

BLESSINGS,

DEEJAY IMORTAL

On Thu, Sep 8, 2022 at 7:34 AM Office of the Director of Public Accountability
<OfficeoftheDirectorofPoliceAccountability@cityofberkeley.info> wrote:

Mr. Imortal,

sure if it is happening. Please check again on September 13.

Thank you for asking. We have a meeﬁng scheduled on September 14 but are not

15



Maritza G. Martinez

Officé of the Director of Police Accountability
1947 Cente‘r St. — 5% fioor

Berkeley, CA 94704

(510) 981-4950

mmartinez@cityofberkeley.info

*The Police Accountability Board and the Director of Police Accountabil)'ty

réplaced the Police Review Commission as of July 1, 2021.

From: DEEJAY IMORTAL <djimortal @gmail.com>

Sent: Thursday, September 08, 2022 4:42 AM

To: Office of the Director of Public Accountability <Off|ce0ftheD|rectorofPoI|ceAccountab|||tv@C|tvofberkelev info>
Cc: Lee, Katherine <KLee@cityofberkeley.info>

Subject: Re: Automatic reply: SERIOUS : INQUIRIES

Hey,

When is the next meeting of Police Accountability to be held ?

BLESSINGS,

DEEJAY IMORTAL

On Wed, Sep 7, 2022 at 8:35 PM Lee, Katherine <KLee@cityofberkeley.info> wrote:

2
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Martinez, Maritza

San Francisco Department of Police Accountability <nicole.armstrong@sfgov.org>

From:

Sent: Thursday, September 29, 2022 10:09 AM

To: Office of the Director of Public Accountability
Subject: Thank You

athments Unfessiyol frustthelSender

Tt

the Evolve Egp perience.

17
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| Martinez, Maritza

From: Tom Dirkx <tomdirkx@aol.com>
Sent: Friday, September 30, 2022 11:01 AM
To: Manager, C; City Attorney's Office; Berkeley Mayor's Office; Delfln Polk, Dyana;

Elgstrand, Stefan; Skjerping, Lars; McCormick, Jacquelyn; BPD Webmail; Cummings,
‘ Rashawn D.; Office of the Director of Public Accountability
Subject: Reagan was right!

Your people proved itll

The scariest words known to man are: I'm from the gubmint and I'm here to
help. HAH! | '

The greatest service those videos,.provided is to the families, neighbors,
colleagues and especially kids of those miserable beings you call 'public
servants'. Now they get to see what kinda JERKS & TYRANTS you guys
employ.

That idiotic entitlement of your ‘public servants'. The disdain for us, the public.
The disrespect for We, The People. The take Me, the Tax-Payer, for granted
attitude. And YOU're responsible! Or shall we blame the lack of training on the
Free Press?? The cool thing is that everyone gets to see your lil jerks and
tyrants for the rest of their lives. FANTASTICI

At least have the decency to send back the TAX-DOLLARS, We, the People,
provided you with, cuz, as we can all see for ourselves, that's obviously a giant
waste. Have some dignity; send back our money!! |

Tom Dirkx
Veteran (meaning; I wore the Uniform and fought to protect our Consh'ruhon)
and very concerned szenl

Oh, and fire those oxygen-thieves! I realize that, as the gubmint, you're

scraping the bottom of the barrel with those idjuts but you can do better
than thisl
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" Re gan was right; thx for reminding usl!
ea
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