OFFICE OF THE DIREGTOR
OF POLICE ACCOUNTABILITY

POLICE ACCOUNTABILITY BOARD
REGULAR MEETING

Wednesday, June 8, 2022

7:00 P.M.
Board Members:
MICHAEL CHANG, CHAIR REGINA HARRIS JoHN MooRre I
MATHAM MIZELL, VICE-CHAIR JULIE LEFTWICH CHERYL OWENS
KiTTy CALAVITA DEgORAH LEVINE IsMAIL RAMSEY

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Government Code Section 54953(e) and the state declared emergency, this
meeting will be conducted exclusively through teleconference and Zoom videoconference. The
COVID-19 state of emergency continues to directly impact the ability of the members to meet
safely in person and presents imminent risks to the health of the attendees. Therefore, no
physical meeting location will be available.

To access the meeting remotely: join from a PC, Mac, iPad, iPhone, or Android device using
this URL: https://lus02web.zoom.us/{j/82237902987. If you do not wish for your name to
appear on the screen, use the drop-down menu and click on “rename” to rename yourself to be
anonymous. To request to speak, use the “raise hand” icon on the screen. To join by phone:
Dial 1 669 900 6833 and enter Meeting ID 822 3790 2987. If you wish to comment during the
public comment portion of the agenda, press *9 and wait to be recognized.

AGENDA
1. CALL TO ORDER & ROLL CALL (2 minutes)

2. APPROVAL OF AGENDA (5 minutes)

3. PUBLIC COMMENT (TBD)

(Speakers are generally allotted up to three minutes, but may be allotted less time if there
are many speakers, they may comment on any matter within the Board's jurisdiction at this
time.)

The Police Accountability Board and Office of the Director of Police Accountability (ODPA) were

| created to provide independent civilian oversight of the Berkeley Police Department. They review

and make recommendations on police depariment policies, and investigate complaints made by
members of the public against police officers. For more information, contact the ODPA.

1947 Center Sireet, 57 Floor, Berkeley, CA 94704 TEL: 510-881-4950 TDD: 510-981-8903 FAX: 510-081-4955
Website: wanw cityofberkeley.infoldpal Email: dpa@cityofberkeley.info
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APPROVAL OF MINUTES (5 minutes)
Regular meeting of May 25, 2022.

CHAIR AND BOARD MEMBERS’ REPORTS (5 minutes)

DIRECTOR OF POLICE ACCOUNTAEBILITY'S REPORT (5 minutes)

Status of complaints; special meeting for Regulations; table at Juneteenth Festival,
other items.

CHIEF OF POLICE’S REPORT (10 minutes}

Crimefcases of interest, community engagement/depariment events, staffing,
training, and other items of interest.

SUBCOMMITTEE REPORTS (discusslon and action) (15 minutes)

Report of activities and meeting scheduling for all Subcommitiees, possible
appointment of new members to all Subcommitteas, and additional discussion and
action as noted for specific Subcommitteas:

a. Fair & Impartial Policing Implementation — meeting to be scheduled.
b. Director Search — See ltem #10.a. below.
¢. Controlled Equipment — met May 31; see item #10.b below.

OLD BUSINESS (discussion and action)

a. Consider forming Outreach Subcommittee. {10 minutes)
From: Beard member Calavita

b. Consider forming Lexipo! Policies Subcommittee. (1G minutes)
From: Board member Calavita

NEW BUSINESS (discussion and action)

a. Approve possible communication to City Manager regarding the PAB’s role in
selecting the permanent Director of Police Accountability. (10 minutes}
From: Director Search Subcommittee

b. Proposed Equipmeant Impact Statements, Use Policies, Military Equipment
Policy, and Annual Use Report: Review and affirm or revise Subcommittee's
proposals on how to proceed, and on substantive recommendations to City
Council. {1 hour)

From: Controlled Equipment Reporting Subcommittes

PUBLIC COMMENT (TBD)

{Speoakers are genarally aflotted up fo three minutes, but may be affolted lass time I ihere
are many speakers,; they may commeant on items on this agenda only.)

FAE Regular Meeting Agenda
June §, 2022
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[ " ClosedSession |

Pursuant to the Court’s order in Berkeloy Police Association v. Cily of Berkelay, ef al., Alameda
County Superior Court Casa Wo. 2002 057589, the Board will recess into closed session to
discuss and take action on the following matter(s):

12, PRESENTATION OF ADMINISTRATIVE CLOSURE OF COMPLAINT #22 (10
minutes)

End of Closed Session _ _]

13. ANNOUNCEMENT OF CLOSED SESSION ACTION (1 minute}
14, ADJOURNMENT (1 minute)

Communications Disclaimer

Communications to the Police Accountabilily Board, like all communications to Berkeley
boards, commissions or commiltees, are public record and will beceme part of the City's
electronic records, which are accessible through the City's website. Please note: e-mail
adrresses, names, addresses, and other contact information are not reguired, but if included
in any communication to a City board, commission or committee, will become part of the
public record. ¥ you do not want your e-mail address or any other contact information to be
made public, you may deliver communications via U.S. Postal Service or in person to the
Board Secretary. If you do not want your contact information included in the public record, do
not include that information in your communication. Please contact the Board Secretary for -
further information.

Communicatlon Access Information {A.R. 1.12)

To request a disahility-related accornmodation(s) ta participate in the meeting, including
auxiliary aids or services, please contact the Disability Services specialist at 981-6418 (V) or
981-6347 (TOD} at least three business days before the meeting date.

5B 243 Disclaimer

Any writings or documents provided to a majority of the Board regarding any item on this
agenda will ba made available for public inspaction at the Office of the Director of Paolice
Accountability, 1ocated at 1947 Center Street, 5" Floor, Berkeley, CA,

Contact the Director of Police Accountability {Board Secretary) at dpa@citvofberkeley.info

PAB Regular Meeling Agenda
June 8, 2022
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POLICE ACCOUNTABILITY BOARD (PAB)
REGULAR MEETING ATTACHMENTS

Ordinance, passed Jan. 1§, 2022.

JUNE 8, 2022
MINUTES
May 25, 2022 Regular Meeting Draft Minutes Page 7
AGENDA-RELATED -
item 8. — Police Accountability Board Subcommittees List. Page 11
Hem 10.b. — Guide to Controlled Equipment ltem. Page 13
Item 10.b. - Palice Equipment and Community Safety Ordinance Page 15
Impact Statements.
ltem 10.b. - BPD Pulicy 300, Use of Force, 202%-03-09. Page 78
Itam 10.b. — BPD Policy 303, Gﬂntrol Devices and Technigues, 2022- | Page 97
08-01.
ltem 10.b. - BPD Policy 349, Tactical Rifle Operator F'mgram. 2021- | Page 103
04-12,
ltem 10.b. — BPD Policy 353, Flash/Sound Dwerslonary Dewces Page 109
2022-02-24.
ltem 10.b. — BPD Policy 354, Precision Rifle Operator Program, Page 113
2022-02- .’2_4 ]
Item 10.b. — BPD Policy 428 First Amendment Assemblies, 2022-06- | Page 117
01.

=

item 10.b. ~ BPD Policy 707, Long Range Acoustical Device (LRAD), | Page 128
2020-10-29. ]
Item 10.b. ~ BPD Policy 708, Robot Cameras 2{]22 02-24. Page 131
Item 10.b. — BPD Policy 811, Mabile Command Vehicle (MCV), 2022- | Page 133
E-2_ -24. .
Iltermn 10.b. — Police Equipment and Community Safety Ordinance Page 135
2(121 Annual Report
Itam 10.b. - BPD Policy ?DQ Mi Iltary Equipment, 2022-05-23. Page 151
ltem 10.b. ~ Chapter 2.100, Police Equipment and Community Safety | Page 183
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Item 10.b. — Assembly Bill No. 481, Chapter 406. An act to add

Chapter 12.8 {commending with Section 7070) to Division 7 of Title 1
of the Government Code, relating to military equipment.

Page 191

item 10.b. — Assembly Bill No. 48, Chapter 404. An act to amend
Section 125625.2 of the Government Code, and to add Sections 13652
and 13652.1 to the Penal Code, relaling to faw enforcement.

Page 201

COMMUNICATIONS

2022-06-01 Berkeleyside arlicle re Student, 16, arrested an suspicion
of mass shooting, bomb plot at BHS.

Page 207

2{(22-08-01 Berkeley Public Schools adicle re BUSD Statement
Ahout Berkeley Police Arrest / Declaracion de BUSD Acerca del
Arresto Realizado por e! Departamento de Policia en Berkeley.

Page 209

2022-06-01 email from a citizen re BHS incident.

Page 213

2022-05-26 email from MHSA Coordinator re Mental Health Services
Act (MHSA) FY2022-2023 Annual Update.

Page 215

2022-06-14 Memo from the City Manager to the City Council
Members re Update on the implementation of Fair and Impartial
Policing Task Force Recommendations.

Page 219
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OFFICE OF THE DIRECTOR
OF POLICE ACCOUNTABILITY
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DRAFT

POLICE ACCOUNTABILITY BOARD

REGULAR MEETING

MINUTES
(draft)

Wednesday, May 25, 2022, 7:00 P.M.

No physical location; meeting held exclusively through videoconference and
teleconference,

1

CALL TO ORDER & ROLL CALL BY CHAIR CHANG AT 7:02 P.M.

Present:

Absent:

ODPA Staff:

BPD Staff:

Board Member Michael Chang (Chair)
Board Member Kitty Calavita (arr. 7:10 pm)
Board Member Regina Harris

Board Member Juliet Leftwich

Board Member Deborah Levine

Board Member John Moore

Board Member Cheryl Owens

Board Member Ismail Ramsey

Board Member Nathan Mizell
Katherine J. Lee, Interim Director of Police Accountability
Lt. Melanie Turner, Lt. Dan Montgomery

APPROVAL OF AGENDA

Motion to approve the agenda.
Moved/Second (Harris/Leftwich) Motion Carried by general consent

PUBLIC COMMENT

5 speakers.

APPROVAL OF MINUTES

Regular meeting of May 11, 2022.
Motion to approve Regular Meeting Minutes of May 11, 2022
Moved/Second (Calavita/Harris) Motion Carried by general consent.

CHAIR AND BOARD MEMBERS' REPORTS

1847 Center Street, 5" Floor, Berkeley, CA 94704 TEL: 510-981-4950 TDD: 510-981-8803 FAX: 510-951-4955

Email: dpa@cityofberkeley.info  Website: www cityofberkeley.infoldpa



Chair Chang asked for a moment of silence to remember victims of recent mass
shoolings.

Board member Calavita had no report on Paolice Chief Search.

6. DIRECTOR OF POLICE ACCOUNTABILITY’S REPORT
The Interim Cirector reported:

-- Input an selection of next Police Chief sought via online survey; deadline May 30
at 5:00 pm.

-- 2 new complzints filed since the last meeting.

-- Council's consideration of change to policy on warrantless searches of those on
supervised release was postponed to July 12 after public comment received;
Board member Calavita spoke on behalf of PAB.

-- BPD's new Transparency Hub launched today.
-- Board members could contact Councilmembers about supporting PAB budget.

7. CHIEF OF POLICE’'S REPCRT
Lt. Turner reported on behalf of Interim Chief Louis;
-- Currently 152 sworn, which is no change from prior report.

-- Next quarterly update on Fair & Impartial Policing will be on Council's June 14
agenda; Chief will share with Director this week.

-- Transparency Hub launched today. Has data on Calls For Service, Use of Force,
and RiPA reporting. Part of BPD's increased emphasis on data and analysis, as
data transparency is a foundational piece of police depariment’s legitimacy and
community trust.

-- June 1 begins month-long recognition of Pride Month; employees authorized to
wear rainbow pin to show suppodt for LGBTCHA+ community members and
employees.

8. SUBCOMMITTEE REPORTS (discussion and action)

Report of activities and meeting scheduling for all Subcommittees, possible
appointment of new members to all Subcommittees, and additional discussion and
action as noted far specific Subcommittees:

a. Fair & Impartial Palicing Implementation — Chair Calavita: met May 19 with
Transportation Commissioner Liza Lutzker, and Sgt. Lee and Ofc. LeDoux re 3-
pronged approach to traffic enforcement.

b. Director Search — Chair Levine: met yesterday and will meet with Deputy City
Manager LaTanya Bellow on Friday and get report on process of narrowing
candidates and next steps. Would like PAB to communicate desire to be part of
the selection process.

¢. Regulations — Chair Chang: met May 4. Review of drait upcoming — Item #10.a.

May 25, 2022 PAB Regular Meeting Minutes (drafi)
Page 2 of 4



d. Controlled Equipment — Board member Moore - met May 17, May 23. Heavy
lift. Capt. Rolleri and Sgt. Lee participated

9. OLD BUSINESS (discussion and action}

a. Continug review of commendations of Berkeley Police Dept. personnel; review
draft Jetter commending specific officers for repeated praise, and consider
commendation for reserve officers.

Motion to provide special recognition to our reserve officers for longevity
and service to the Police Department and the community.

Moved/Second (Harris/Cwens) Motion Carried

Ayes: Calavita, Chang, Harris, Leftwich, Moore, Owens.

Noes: None Abstain: Ramsey, Levine Absent: Mizell

By general consent, the Board approved a letter of expressing that the
Board was impressed by the packet of commendations showing high
professionalism on the part of BPD officers.

b. Consider forming Outreach Subcommittee.
Postpeoned to the next meeting.

¢. Consider forming Lexipo! Policies Subcommittes.
Postponed to the next meeting.
10. NEW BUSINESS (discussion and actlon)

a. Review draft of proposed permanent Regulations for Handling Investigations
and Complaints,

Discussed; to be continued at a special meeting.
b. Consider having a booth at the Berkeley Juneteenth Festival on Sunday, June
19, 2022,

By general consent, the Board agree to have a booth at the Berkeley
Juneteenth Festival on June 19, 2022.

11. PUBLIC COMMENT
3 speakers.

Pursuant to the Court's order in Berkeley Police Association v. City of Berkeley, et al., Alameda
Counly Superior Cowrt Case No. 2002 057569, the Board will recess into closed session to
discuss and 5 aciion on the following matter{s):

12. TENTATIVE AND FINAL DECISIONS IN COMPLAINTS #1 AND #3

Discussed.

May 25, 2022 PAB Regular Meeting Minutas {draf)
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13. ANNOUNCEMENT OF CLOSED SESSION ACTION

Chair Chang announced that no reportable action was taken during closed
sassion,

14. ADJOURNMENT

Motion to adjourn the meating.

MovediSecond {Leftwich/Owens) By general consent, the meeting was
adjourned at 10:55 p.m.

May 25, 2022 PAB Regular Meeting Minutes (draft)
Page 4 of 4
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POLICE ACCOUNTABILITY BOARD

SUBCOMMITTEES LIST

Formed 5-11-22

Dpa » Poligy » Q-Palicy Subcom-Active » Current list

5-18.2022
Suhcommittee Board Members Chair BPD Reps
Regulations Calavita Chang Lt. Dan Montgomery
Chang
Farmed 7-7-21 Leftwich
Dwens
Public:
Kitt Saginer
Director Search Levine Co-chairs
Mizel Levine
Formed §-4-21 Moore Moore
Fublic:
Rivka Polatnick
Marc Staton
Fair & Impartial Policlng | Calavita Calavita Sgt. Peter Lee
Implementation Moore
Cwens
Formed 8-4-21 Ramsey
Public:
George Lippman
Eiliot Halpern
Mental Heaith Response Harfis 5gt. Joe LeDoux
Formed 11-10-21 Levine
Scope expanded 3-9-22 Fublic:
Elena Auerbach
Fixed Surveillance Mizell
Cameras (Policy 351) Rarnsey
Formed 2-8-22
PAB Budget Levine Oweans
Harris
Formed 2-23-22 Owens
Contrelled Equipment Mizell Mlzell
Use & Reporting Moare
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Police Equipment and
Community Safety Ordinance
Impact Statements

Bec'cl 5-25-2022 15
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INTRODUCTION

On May 11, 2021 the Berkeley City Council passed Ordinance NO. 7,760-N.S., the
Police Equipment and Community Safety Ordinance. Section 2.100.020 of the
ordinance mandates an impact statement for certain equipment that the Berkeley
Police Department possesses. An impact statement is defined in section
2.100.020 (C) and is a publicly released written document that includes the
following details for each equipment:

1) Description

2) Purpose

3) Fiscal cost

4) Impact

5) Mitigation

6) Alternatives

7) Third Party Dependence

An impact statement for each of the following equipment has been authored by
subject matter experts in their respective fields:

e M4 rifle/Patrol Rifle

¢ Penn Arms 40MM launcher

¢ Milkor LTL multi-launcher

 FM 303 Launcher & FN Pava rounds

e Oleoresin capsicum (OC spray)

+ Chlorobenzylidene Malononitrile and Oleoresin capsicum (tear gas)
¢ Remington 700 Rifle

* ReconRobotics Recon Scout XT Robots

e Andros Remotec HD-1 Hazardous Duty Robot
e Light/sound distraction device

« Long Range Acoustic Device (LRAD)

* 36" batons

+ Mobile Command Vehicle

* Barret Model 99

2|Page
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Impact statements were compiled in this report in a prioritized ranking for the
Police Accountability Board to consider in determining the order in which to
perform its review per the Police Equipment and Community Safety Crdinance.,

M4 Rifle and Associated Ammunition

{1) Description:
A. Background:

The "M4" was developed and produced for the United States povernment by Colt
Firearms and was based off of the original Armalite Rifte (AR} patent purchased
by Colt in 195%. Although Colt owned the trademarked name of “M4”, a number
of other manufacturers offer Ma-like firearms under various model names. The
M4 and its variants fire 5.56x45mm NATO (and .223 Remington) ammunition,
and are g gas-operated, magazine-fed firearm with a barrel length ranging from
11.5" to 16",

The current Berkeley Police Department {BPD} rifle ammunition used is the .223
Remington, a rimless, hottlenecked rifle cartridge. The round was developed in
1957 by Rernington Arms and Fairchild Industries. The .223 Remington is
considered one of the most popular cartridges and is currently used by a wide
range of semi-automatic and manual-action rifies as well as handguns. While the
military uses the similar 5.56x45 NATO cartridge, BPD uses the more common
and often regarded civilian cartridge of .223 Remington for all training and duty
UsEs.

Currently, BPD uses two different kinds of .223 Remington ammunition: 55 grain
Fr) {full metal jacket) for training purpases and 62 grain soft point for duty
purposes. This is done for several reasons.

i. FMI ammunition is cheaper to purchase. While many agencies use
+ the sarme ammunition for training ang duty use, the department
saves a significant amount of money by using FMJ armmunition for
training.

2. The observed performance between the two rounds is negligible for
training purposes. Officers can use the FMJ ammunition in a
training course and see no difference in operation and performance
versus using 62 grain seff point duity ammunition.

3. The &2-grain soft point ammunition has been shown to have less
over panetration and over travel compared to FIMJ ammunition.

3|Fage
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This means that rounds fired are less likely to hit unintended
targets.

B. Quantity: _
The Berkeley Department corrently owns and maintains 96 rifies.

Quantity of rifle armmunition fluctuates significantly depending on training
attended, including the standard basic police academy, officer assignments, and
yearly mandate training cycles. For example, most police academy recruits are
required to bring approximately 1,000 rounds to the basic POST approved
academy. Most academies have a 16-24-hour rifle training course. The training is
required for all officers who are issued z rifle and mandates between 800 and
1,200 rouncds. As such, the inventary at the Berkeley Police Department
fluctuates significantly depending on how many officers are attending state
mandated training and can range from 10,000 round {our current inventary) to
less than 1,000 rounds {our anticipated inventory at the end of December after
scheduled department training in November.)

C. Capabllity:
The M4 patternrifle is used only in situations when a potential life-threatening
situation exists. While a pistal is the common firearm used by police in these
dangerous situations, the M4 patterned rifle has numerous advantages over it.
The ability to shoulder the rifle, coupled with the rifle’s lengthened barrel and
ammunition, result in higher accuracy and lessens the chance of officers missing
the intended target, Additionally, due to the design of the rifle’s bullet, the
round is less likely to over penetrate cammercial and residential walls should the
officer miss the intended target. The rifle is also easier to use comparedto a
pistol because of the bullet’s low recoil. Finally, as the rifle can be adjusted and
customized, it can be configured to accommeodate officers of any stature (hand
size, strength, etc.).

The .223 Remington cartridge, depending an the weight of the bullet, 55 grain ar
62 grain, travel at approximately 3,000 feet per second and 2,700 feet per second
respectively. The round is highly regarded as having a high degree of consistency
and accuracy, which is why it is the most common rifle round used in Law
Enforcement around the world.

D. Lifespan:

Due to the rifle’s ability to be maintained by department armorers, these rifles
have a relatively long-life span if properly maintained. However, the design has

d|Fage
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changed little in the last 60 years and we can expect new variations and designs
to become ithe new industry standard in the coming years.

Like all ammunition, if kept cool and dry, ammunition lifespan can exceed ten
years. Due to BPD’s and State mandates on training, the majority of ammunitien
is cycled through within a year of purchase.

. Use:

Used in the defense of life ar great hodily injury to potential victims of violent
crirmes, general public, and officers,

How it Works: -

The M4 patterned rifle works the same as a majority of all modern firearms.
When the trigger is pressed, a firing pin strikes the primer of a bullet leaded into
the chamber of the rifle. The ignited primer ignites gun powder contained in the
bullet which pushes the bullet down the barrel and out the muzzle. As the bullet
travels down the barrel, gas from the ignited powder also escapes from the
muzzle. Some of that gas is recycled back into the chamber of the firearm which
causes the firearm to cycle its action and load another butlet. From there the
process repeats with each pull of the trigger.

The .223 Remington cartridge is made up of several parts, primarily the primer,
casing, gunpowder, and bullet. The bullet is seated into the front or opening of
the casing. Gunpowder is placed between the bullet and the interior of the
casing and a primer is seated in tha rear part of the casing. When the trigger of a
firearm is pulied, it releases the hammaer, which strikes the firing pin, driving it
forward. The firing pin collides with the rear of the cartridge, where the primer is
seated, which ignites the primer. The spark from the primer ignites the
gunpowder. Gas canverted from the burning powder rapidly expands in the
cartridge, The expanding gas forces the bullet out of the cartridge and down the
barrel with great speed. The rifling in the barrel causes the bullet to spin as it
travels out of the barrel. The bullet's speed and escaping gases produce a "bang.”

After the bullet exits the barrel, the spent casing which housed the bullet,
gunpowder, and primer are ejected from the firearm.

{2} Purposs:
The M4 patterned rifle and assaciated ammunition is intended as a means to safely

stop a lethal threat. While a pisto! is the firearm that all officers are minimally

S|Fage
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equipped with, the rifle is an ancillary firearm for situations where increased
distance and accuracy are needed to safely resolve the situation.

{3) Fiscal Cost:

A,

Initial Cost:

Rifle prices, |ike other firearms, will range depending on current market demand
and availability, While M4 rifles purchased several years ago cost between
$1,000 and $1,200 a piece, current rifles cost between 51,400 and $1,600. It
should be expected that these prices will fluctuate and likely increase over time.

Ammunition costs fluctuate with the costs of components (brass, primars,
gunpowder, and bullets) and supply/demand. Current costs for .223 Remington
range from 50.50 to $0.75 a round for training ammunition {55 grain} and $1.25
to $1.50 a round for duty ammunition (62 grain).

Cost of Use:

Cost of use for 3l firearms should be based an the ammunition used in training
and on duty. This will fluctuate basad on whether the rifle is issued to a patrol
officer, a firearms instructor, or a Special Response Team member as each
assignment has different training reguirements.

Cost of Potential Adverse Effects:

Adverse effects of improoer use of a firearm are not calculable, [t could lead to
the loss of life or serious injury. Additionally, the improper use could result in
civil liabilities. '

Annual and Ongoing Costs:
See section B. above, these costs are determined based on the rifle’s assignment.

Training Costs:

Every officer that is authorized to carry a rifle on duty must attend a 16-hour CA
POST approved rifle instruction course hefore heing authorized to carry the rifle
on duty. This course may be administered by Berkeley Police Firearm Instructors
or by other POST approved agencies. Tuition for the CA POST approved class is
dependent on the hosting agency. If conductad in house the cost only includes
the officer’s hourly wage, range fee, and ammunition costs {all vary). Outside
agencies charge between $25 to $500 depending on the range location and
duration (some classes are 32-hours while POST anly requires 16-hours.)
Additionally, all officers issued a rifle receive specific 8-hour rifle training every
two years by POST certified BPD firearm instructors.
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Typical round count for such classes range between 800 rounds and 1200 rounds
per student. Additlonally, all officers issued a rifle receive specific 8-hour rifle
training every two years by a BPD firearm instructor which constitutes an
additional 500 or so rounds per officer.

f. Malntenance and Storage Costs:
Maintenance casts vary depending on use over time. Traditionally, various
springs and pins need to be replaced every five years and may cost between $3
and $30 per rifle. Other parts such as the barre! and bolt need replaced arcund
ten years and range between $150 and $300 per rifle.

There are no costs associated with maintenance or storage of ammunition. All
ammunition is stored in a climate-controlled room in the Berkeley Police
Department.

G. Upgrade Costs:

" Upgrade costs and Maintenance cost are synonymous due to the consistent
design and lack of changes of the rifle over the last 60 years. Improvements in
technology and new designs may be an additional cost but we can’t predict what
those will be at this time.

Should advancements be made in ammunitien manufacturing, those upgrade
costs are unknown at this time.

{4) Impact:
The Berkeley Police Department is committed to preserving and protecting human

life and welfare, The M4 patterned rifte, which fires the ,223 Remington cartridge, is
a superior firearm to stop a letha! threat compared to the issued pistols to police
officers, in that officers equipped with this firearm shoot less rounds, fire more
accurately, and are less likely to fire errant rounds. Highly volatile and violent
incidents, such as a hostage situation, can be more safely and efficiently resolved
with a rifle.

The M4 patterned rifle, and the accompanying .223 Remington cartridge it fires, is
intended as a tool to increase the safety and welfare of citizens and officers alike.
The M4 patterned rifte and .223 Remington cartridge, both inanimate objects, have
zero impact on things such as civil rights or civil liberties of the public. Any abuses of
authority or power would be the result of an individual who violates the Berkeley
Police Department’s policies, including state and federal laws.
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{5) Mitigations: :

Per Policy 300, “Deadly force may only be used when it is ohjectively reasonable that
such action is immediately necessary to protect the officer or another persan from
imminent danger of death or serious bodily harm.

QOfficers shall not use deadly force if it is abjectively reasonable that alternative
techniques will eliminate the imminent danger and ultimately achieve the law
enforcement purpose with less risk of harm to the officer or to other persons.”

{8) Alternatives:

There are no suitable aiternatives to the 4 rifle for the intended purpose. The M4
rifle is a law enforcement standard across the US and other countries due to its
reliability, ease of use, ease of maintenance, and increased accuracy over aother
options.

There are no suitable zlternatives to the .223 Remington cartridge, as the current
BPD t4 rifle is designed for that particular cartridge. The .223 Remington cartridge
is a law enforcement standard across the US and other countries due to its refiability,
availability, and increased accuracy over ather options,

{7) Thlrd Party Dependence:

Berkeley Police Department armorers are trained and capable to handle any and all
issues related to the maintenance or repair of the M4 rifles. Additionally, BPD
firearm instructors are fully certified by state and private training institutes to fully
educate and train BPD officars. No third party is required for maintenance, repair, or
instruction.

All ammunition purchased by BPD, like all equipment, is dependent on Third Party
vendors. Vendor stock and availability is outside BPD control or management. Once
ammunition is purchased and in BPD custody there is no additional need for Third
Party assistance.

Penn Arms 40mm 5ingle Launcher

{1) Descriptlon:

A. Background:
The 40mrn impact projectile was developed as an alternative to the 12-gauge
bean bag round and other more indiscriminate |ess lethal options. Early 12-gauge
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bean bag round designs had somewhat unpredictable flight patterns and could
cause significant unwanted injury. The 40mm foam baton round was developed
as a direct fire projectile designed to minimize the risk of unintended injuries.
Currently, the Berkeley Palice Department utilizes the CTS 4557 foam baton
projectife and the Penn Arms L-140 single shot launcher.

. Quantity:
The Berkeley Police Department currently owns and maintains 20 Penn Arms less
lethal launchers.

. Capability:

The Penn Arms single launcher is capable of firing a single projectile out to a
maximum manufacturer recommended range of 45 meters. The Penn Arms
40mm projectiles are direct fire with a pliable “sponge” tip designed to mold to
the body. The projectiles are about the size of a large egg. Upon impact, the
projectile transfers kinetic energy to the body to gain pain compliance. Large
muscle groups such as the upper legs or lower abdomen are approved target
areas unless a higher level of force is justified. This level of force is considered to
be similar ta that of a baton strike.

. Lifespan:
The manufacturer expected lifespan is about 10 years depending on use and
regular maintenance.

. Use:

The Penn Arms 40mm single launcher is designed to reduce the potential for a
violent confrontation. Less lethal projectiles are less likely to result in serious
bodily injury or death and can be used to de-escalate a potentially deadly
situation.

How it works:

The Penn Arms 40mm single launcher is a double action, break open less lethal
launcher. The fauncher is capable of firing a single 40mm projectile. When fired,
the hammer strikes the munition primer which ignites gun powder in the grimer
insert. Expelied gases propel the projectile through the rifled barrel. The
projectile has a rear plastic portion called the ogive which catches the barrel
rifling and provides spin. The spin provides a greater degree of accuracy and
elirninates any potential the projectile will tumble when exiting the barrel.
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The projectiles utilized by the Berkeley Police Department are the CTS 4557
40mm spange baton round. The CT5 4557 has a maximum effective range of 45
meters. The tip of the projectile is a pliable rubber material which molds to the
body upon impact. The prajectile travels at an estimated 240 feet par secand
which is slower than the FN 203 projectile. However, the larger mass, abaut 60
grams, creates more kinetic energy upon impact which is similar to that of a
baseball thrown by a pitcher. The additional kinetic energy becomes important
when the suspect has on thick or layered ¢lothing or demenstrates a high pain
tolerance.

The Penn Arms single launcher is a basic design making it easy to eperate and
maintain.

{2} Purpose:
The purpose of kinetic energy impact projectiles, commonly referred to as “less
lethal” is to preserve life, minimize the use of ferce and allow time for de-escalatian.
Less letha!l projectiles allow the user ta maintain a safe distance fram a subject who
is armed and/or demonstrates the intent to be violent. The ability to maintain a safe
distance — while still providing a level of control over the subject — allows officers to
employ de-gscalation techniquas, request additional resources and develop a plan to
safely resolve the situation with the [east amount of risk.

Violent or armed confrontations are inherently dangerous to all those invalved.
Officers are required to make split second judgments in circumstances that are
tense, uncettain and rapidly evalving. An Cfficer’s threat perception of a person who
is in close praximity as opposed {0 a person who is at a distance of 20 yards is
naturally different. A person in close proximity intent on viclence has the ability to
immediately utilize personal body weapons, a bludgeoning device or cutting
instrument. The immediacy requires the Officer to react instantly and thereis a
greater potential that a higher level of force will be needed.

On the other hand, a person at a distance of 20 yvards may not be perceived as
having the immediate ability to violently attack the Officer. The person must first
close the distance before certain weapons can be utilized. This fact may allow the
Officer time to decide the most appropriate course of action, such asthe use of a
“less lethal” projectile.

The prajectiles are designed to provide a high level of accuracy which minimizes the
risk of unwanted impacts. The ability to apply force from a distance reduces the
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potential for violent confrontation and aides in reducing the level of force needed to
safely resolve a conflict,

Additionally, it has been our experience that a 40mm projectile impact will almost
always resolve a violent confrontation with 1 or 2 applications. The larger projectile
produces more kinetic engrgy than the FN 303, which may require several
applications to gain compliance.

Since 2015, there have been 31 incidents whare Qfficers utilized less lethal
applications. These applications have potentizlly prevented higher-level uses of
farce.

{(3) Fiscal Cost:

A.

Initial Cost:

Less lethal prices, like other equipment, varies depending on market demand and
availability. The most recent Penn Arms purchased by the department cost
$815.00 each.

Cost of Use:

Cost for Penn Arms single launcher use should be based on the projectiles used in
training and on duty. This will fluctuate based on department trainings, projectile
availability and events that unfold in the city and surrounding region.

Cost of Potential Adverse Effects:
Adverse effacts from improper use of less tethal are not calculable. Improper use
could lead to serious bodily injury or death.

Annhual and Ongoing Costs:
See section B above

Training Costs:

Every officer authorized to deploy a less lethal launcher must pass a certification
course administered by a Berkeley Palice Department Firearms Instructor. The
certification class consists of classroom, range qualification and scenario
application if the venue allows. This class is largely handled in house thus the cost
only includes staff time, range fees, and projectile costs which all vary.
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k. Maintenance and $torage Costs:
Maintenance costs vary depending on use, Generally, various springs and pins
need to be replaced every 5 years which can cost 53 to $30.

G. Upgrade Costs:
There are no foreseeable upgrade costs. The Penn Arms single launcher has few
working parts and is of a simple design.

(4) Impact:
The main function of a less lethal device is to preserve the sanctity of human life, The
Berkeley Police Department is committed to reducing the potential for violent
confrontations. Less lethal projectiles, when vsed properly, are less likely to resultin
serious bodily injury or death and can be used to de-escalate a potentially deadly
situation. A less lethal application is an acknowledgment a given situation has the
potential to elevate to lethal force and the Officers determined a less lethal
application is not only abjectively reasonable and objectively necessary, but
hopefully the minimal amount of force needed to safely resolve the incident,

The Penn Arms single launcher, with its high level of accuracy can be utilized in a
large violernt graup confrontation to specifically target those who are committing
acts of vinlence on other members of the group, involved persons, or law
enforcement personnel. It allows a more immediate action to stop a violent assault,
overcome their resistance, and aid in the attempt to safely take them into custody.
This tool does net require officers to overcome a hostile crowd to stop a violent
assault.

{5) Mitigation:
Per Policy 300, “In all cases where physical force is used, officers shall use a
minimum amount of force that is objectively reasonable, objectively necessary, and
proportional to effectively and safely resolve a conflict.” All uses of force require
documentation thatis completed by the supervisor in a use of force report and
reviewed by the Chain of Command. Furthermore, ali deployments of equipment
outlined in the Palice Equipment and Community Safety Ordinance are documented
according to the reporting requirements as mandated in the ordinance.

Per Policy 303, "Officers are not required or compellad to use approved projectiles in
lieu of other reasonable tactics if the involved officer determines that deployment of
these projectiles cannot be done safely. Circumstances appropriate for deployment
include, but are not iimited to, situations in which: (a) The suspect is armed with a
weapon and the tactical circumstances allow for the safe application of approved
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projectiles. {b) The suspect has made credible threats to harm him/fherself or others.
{c} The suspect is engaged in riotous behavior ar is throwing rocks, botties or other
dangerous projectiles at people and/far officers. {d} There is probable cause to
balieve that the suspect has already committed a crime of violence and is refusing to
comply with lawful orders.”

The Berkeley Police Department also trains 2 recommended range of 3 to 30 meters.
Berkeley Police Firearm Instructors recommend a minimurm standoff of 3 meters to
reduce the potential for unintended injury at a closer distance. The 30-meter
maximum recommended range is intended to reducs the passibility of an
unintended impact area if the suspect moves or the projectile trajectory begins to
deteriorate.

Each officer is trained to aim for large muscle groups, such as the thigh or buttocks
area, and avoid areas that may cause serious injury. The department also equips
each launcher with a red dot optic. The optic greatly increases an officer’s ability to
target approved impact areas.

i6) Alternative:
The Penn Arms single launcher is one of three less lethal options the Berkeley Police
Department possess that allow officers to address a potentially violent confrantation
from a distance. All three {Penn Arms single launcher, Milkor LTL multi-launcher, and
FN303) are viable options that have different strengths and weaknesses, The Penn
Arms single launcher and the Milkor LTL multi-launcher operate very similarly and
use the same projectile. The Penn Arms single launcher is smaller and easier to carry;
however, the Penn Arms single launcher is capable of holding only one projectile
while the Milkar LTL multi-launcher is capable of holding six projectiles, The
projectiles used by the Penn Arms single launcher and Milkor LTL multi-launcher are
larger which results in more kinetic energy transferred compared to the projectifes
usedin the FN303; however, the FWN303 holds 15 projectiles and is capable of
lzunching it at o faster rate.

An alternative that the Berkeley Police Department does not possess is the TASER.
The TASER allows an officer to maintain distance but limits the range to aboot 15 to
25 feet. Furthermore, the TASER requires two prongs (barbs) to penetrate the
subject’s clathing to be effective and if that is not accomplished the TASER will have
no effect. Additionally, the TASER is not an approved less tethal device for the
departrment.
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{7} Third Party Dependence:
The Berkeley Police Department armorers are trained and capable of handling all
issues related to the repair or maintenance of the Penn Arms single fauncher.
Additionally, Berkeley Police Degartment Less Letha! Instructors are fully certified by
state and private training institutes to educate and train BPD officers, No third party
is reguired for maintenance, repair, o instructian,

Milkor LTL Multi-launcher

{1) Description:
A, Background:

The 40mm impact projectile was developed as an alternative to the 12-gauge
bean bag round and other more indiscriminate less lethal options. Early 12-gauge
bean bag round designs had somewhat unpredictable flight patterns and could
cause significant unwanted injury. The 40mm foam baton round was developed
as a direct fire projectile designed to minimize the risk of unintended injuries.
Currently, the Berkeley Police Department utilizes the CTS 4557 foam baton
projectile and the Milkor LTL multi-shot launcher.

B. Quantity:
The Berkeley Police Department currently owns and maintains 2 Milkor LTL less
letha! launchers. One Milkor launcher is assigned to the Berkeley Special
Response Team.

C. Capability:
The Milkor LTL is capable of firing six 40mm projectites before reloading is
necessary. The Milkor LTL 40mm projectiles are direct fire with a pliable “sponge”
tip designed to mold to the body. The projectiles are about the size of alarge egsg.
Upon impact, the projectile transfers kinetic energy to the body to gain pain
compliance. Large muscle groups such as the upper legs or lower abdomen are
approved target areas untess a higher leve! of force is justified. This level of force
is considered to be similar to that of a baton strike.

D. Lifespan:

The manufacturer expected lifespan is about 10 to 15 years depending on use
and regular maintenance.
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E. Use:
The Milkar LTL multi-shot launcher is designed to reduce the potential for &
violant confrontation. Less lethal projectiles are less likely to result in serious
bedily injury or death and can be used to de-escalate a potentizlly deadly
situation.

F. How it warks:
The Milkor LTL multi-shot launcher utilizes a spring actuated cylinder allowing it
to fire 6 individual 40mm projectiles. When fired, the hammer strikes the
munition primer which ignites gun powder in the primer insert, Expelled gases
propel the projectile through the rifled barrel. The projectile has a rear plastic
portion called the ogive which catches the barrel rifling and provides spin. The
spin provides a greater degree of accuracy and eliminates any potential the
projectile will tumble when exiting the barrel. The spring assisted cylinder
autormatically turns and loads the next prejectile.

The projectiles utilized by the Berkeley Police Department are the CTS 4557
40mm sponge baton round. The CTS 4557 has a maximum effective range of 45
meters. The tip of the projectile is a pliable rubber material which molds to the
body upon impact. The projectile travels at an estimated 240 feet per second
which is slower than FN 303 projectile. However, the larger mass, about 60
grams, creates more kinetic energy upon impact which is similar to that of a
haseball thrown by a pitcher. The additional kinetic energy becomes important
when the suspect has on thick or layered clothing or demonstrates & high pain
tolerance.

The benefit to the Milkor LTL is its ability to provide a quick follow up less lethal
application, if necessary. The Milkor holds 6 projectiles while the Penn Arms
launcher only holds one. Reloading the Penn Arms single launcher can be time
consuming and requires the officer to briefly change focus from the suspect to
the reload procedure. The Milkor LTL an the other hand, allows the officer to
maintain focus on the suspect and assess whether a follow up application is
necessary. This ability is significant when the suspect is advancing, attempting to
flee, or demonstrates a high pain compliance threshold.

{2) Purpose;
The purpose of kinetic energy impact projectiles, commonly referred to as “less

lethal” is to preserve life, minimize the use of force and allow time for de-escalation
attempts. Less lethal projectiles allow the user to maintain a safe distance from &
subject who is armed and/or demonstrates the intent to be vialent. The ability to
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maintain a safe distance — while still providing a level of contral over the subject —
allows officers to employ de-escalation techniques, request additional resources and
develop a plan to safely resolve the situation with the least amount of risk,

Violent confrontations are inherently dangerous to all those involved. OFficers are
required to make split second judgments in circumstances that are tense, uncertain
and rapidly evolving. An Officer’s threat perception of a person who is in close
proximity as opposed to a person who is at & distance of 20 yards is naturally
different. A person in close proximity intent on violence has the ability to
immediately utilize personal body weapans, a bludgeoning device or cutting
instrument. The immediacy requires the Officer to react instantly and there is a
greater potential that a higher leve! of force will be needed.

On the other hand, a person at a distance of 20 yards may not be perceived as
having the immediate ability to violently attack the Officer. The person must first
close the distance before such weapons can be utilized. This may allow the Officer
time to decide the most appropriate course of action, such as the use of a “less
lethal” projectile.

The “less lethal” projectiles utilized by the Berkeley Police Department are generally
considered discriminate versus indiscriminate uses of force. The projectiles are
designed to provide a high level of accuracy which minimizes the risk of unwanted
impacts. The ability to apply force from a distance reduces the potential for violent
confrontation and aides in reducing the level of force needed to safely resolve 2
conflict.

Additionally, it has been our experience that a 40mm projectile impact will generally
resolve the violent confromtation with 1 or 2 applications. The larger projectile
produces more kinetic energy than the FN 303, which may require several
applications to gain compliance.

Since 2015, there have been 31 incidents where Officers utilized less lethal
applications. These applications have potentially prevented higher-level uses of
force.

{3) Fiscal Cost:
A, Initial Cost:
Less lethal prices, like other equipment, varies depending on market demand and
availability. The most recent Penn Arms purchased by the department cost
$3950.00 each.
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B. Cost of Use:
Cost for the Milkor LTL launcher use should be hased on the projectiles used in
training and an duty. This will fluctuate based on department trainings, projectile
availability and events that unfold in the city and surrounding region.

€. Cost of Potential Adverse Effects:
Adverse effects from improper use of less lethal are not calculable. Improper use
could lead to serious bodily injury or death,

D. Annual and Ongoing Costs:
See section B above

E. Training Costs:
Every officer authorized to deploy a less tethai launcher must pass a certification
course administered by a Berkeley Police Firearm Instructor. The certification
class consists of classroom, range qualification and scenario application if the
venue allows. This class is largely hand!ed in house thus the cost only includes the
officer's hourly wage, range fees, and projectile costs which all vary.

F. Maintenance and Storage Costs:
Maintenance costs vary depending onh use.

G. Upgrade Costs:
There are no foresecable upgrade costs.

{4) Impact:
The main function of a less lethal device is to preserve the sanctity of human life. The

Berkeley Police Department is committed to reducing the potential for violent
confrontations. Less lethal projectiles, when used properly, are less likely to result in
serious bodily injury or death and can be used to de-escalate a potentially deadly
situation. A less lethal application is an acknowledgment a given situation has the
potential to elevate to lethal farce and the Officers determined a less lethal
application is not only objectively reasonable and objectively necessary, but also the
minimal amount of force needed to safely resolve the incident.

The Milkor LTL launcher, with its high level of accuracy and 6 projectile capacity, can
be utilized in a large violent group confrontation to specifically target those who are
committing acts of violence on other members of the group, invalved persans, or
law enforcement personnel. It allows a more immediate action to stop a violent
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assault, overcome their resistance, and aid in the attempt to safely take them into
custady. it also allows officers to prevent a mere indiscriminate use of force, such as
entering the group or crowd, to take a subject into custody.

{5} Mitigation:
Per Policy 300, “In ali cases where physica! force is used, officers shall use a
rminirrum amount of force that is objectively reasonable, abjectively necessary, and
proportional to effectively and safely resolve a conflict.” All uses of force require
documentation that is completed by the supervisor in a use of force report and
reviewed by the Chain of Command. Furthermore, all deployments of equipment
outlined in the Police Equipment and Community 5afety Ordinance are documented
according to the reporting requirements as mandated in the ordinance.

Per Policy 303, "OFficers are not required or compelled to use approved projectiles in
lieu of other reasonable factics if the involved officer determines that deployment of
these projectiles cannof be done safely. The safety of hostages, innocent persons
and officers takes priority over the safety of subjects engaged in criminal or suicidal
behavior. Circumstances appropriate for deployment include, but are not limitad to,
situations in which: {a) The suspect is armed with a weapon and the tactical
circumstances allow for the safe application of approved projectiles. (b) The suspect
has made credible threats to harm him/herself or others, {c) The suspect is engaged
in riotous behavior or is throwing rocks, bottles or other dangerous projectiles at
people andfor officers. [d) There is probable cause to believe that the suspect has
already committed a crime of violence and is refusing to comply with lawful orders.”

The Berkeley Police Department also trains a recommended range af 3 to 30 meters.
Berkeley Police Firearm Instructars recommend a minimum standoff of 3 meters to
reduce the potential for unintended injury at a closer distance, The 30-meter
maximum recommended range is intended to reduce the possibility of an
unintended impact area if the suspact moves or the projectile trajectory begins to
deteriorate.

Each officer is trained to aim for large muscle groups, such as the thigh or buttocks
area, and avoid areas that may cause serious injury. The department also equips
each launcher with a red dot optic. The optic greatly increases an officer’s ability to
target approved impact areas.

{6) Alternative:

The Milkor LTL multi-launcher is one of three less lethal options the Berkeley Police
Cepariment possess that allow officers to address a potentially violent confrontation
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from a distance, All three (Penn Arms single launcher, Milkar LTL multi-launcher, and
FN303) are viable options that have different strengths and weaknesses, The Penn
Arms single launcher and the Milkor LTL multi-launcher operate very similarly and
use the same projectile. The Penn Arms single launcher is smaller and easier to carry;
however, the Penn Arms single launcher is capable of holding only one projectile
while the Milkor LTL muiti-launcher is capable of holding six projectiles. The
projectiles used by the Penn Arms single launcher and Milkor LTL multi-launcher are
larger which results in more kinetic energy transferred compared to the projectiles
used in the FN303; however, the FN303 holds 15 projectiles and is capable of
launching it at a faster rate.

An alternative that the Berkeley Police Department does not possess is the TASER.
The TASER allows an officer to maintain distance but [imits the range to about 15 to
25 feet. Furthermore, the TASER requires two prongs (barbs) to penetrate the
subject’s clothing to be effective and if that is not accemplished the TASER will have
no effect. Additionally, the TASER is not an approved less lethal device for the
department.

{7) Third Party Dependence;
The Berkeley Palice Department armorers are trained and capable of handling most
issues related to the repair or maintenance of the Milkor LTL launcher. In the event
of a catastrophic malfunctian, the Milkor LTL will need to be sent to the
manufacturer for repair. To date, there have been no significant repairs needed to
the Milkor LTL. Additionally, Berkeley Police Depariment Less Lethal Instructars are
fully certified by state and private training institutes to educate and train BPD
officers. No third party is required for regular maintenance, repair, ar instruction.

FN 303 and FN Pava Impact Projectile

{1) Description:
A. Background:
The FN 303 was developed in 2003 by Fabrique Nationale de Herstal as a less
lethal option. The FN 303 is based on a concept developed by Monterey Bay
Corporation. The development team consisted of designers and researchers from
two paintball related companies. The FN 303 uses compressed air to propel 3 .68
caliber projectile similar to that of most manufactured paintball guns.
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. Quantity:
The Berkeley Police Department currently owns and maintains 8 FN 203 less
tethal launchers.

. Capabhility:

The M 303 is capable of firing 15 projectiles aut to a rmaximum manufacturer
recommended range of 50 meters. The FN 303 projectiles are direct fire and
designed to fragment upon impact to prevent penetration injury. Upon impact,
the projectile transfers kinetic energy to the body to gain pain compliance. Large
muscle groups such as the upper legs or lower abdomen are approved target
areas. This level of force is considered to be similar to that of a baton strike.

. Lifespan: _
The manufaciurer expected lifespan is about 10 years depending on use and
regular maintenance,

Use:

The FN 303 is designed to reduce the potential for a violent confrontation. Less
lethal prajectiles are less likely to result in serious bodily injury or death and can
be used to de-escalate a potentially deadly situation.

How it works:

An air reservoir attaches to the FN 303 through an air hose coupler and provides
pressure through compressed air. When fired, the compressed air drives a piston
that pushes the .68 caliber projectile through the barrel 3t approximately 280
feet per second. For compatison, the FN projectile is the size of 3 paintball and
the velocity is the same as a commercially manufactured paintball gun.

The projectiles are 8.5 gramns in weight and utilize a polystyrene fin stabilized
body with a non-toxic forward payload ta aid in stability and accuracy. The
projectite will deliver approximately 24-foot pounds of kinetic energy at the
muzzle which is about double the kinetic energy of most paintball guns. Most
paintballs have a mass of 3 grams while the FM 303 projectile has a mass of 8.5
grams which increases the kinetic energy produced.

Available projectiles are impact, impact + non-permanent marking, impact +
permanent marking, and impact + PAVA (0.5% PAVA/Cleoresin Capsicum).

The impact + PAVA projectile is intended to be direct fired at an individual. In
addition to delivering pain through kinetic energy upon impact, the PAVA
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prajectile will deliver a secondary chemical irritant, which is the Olearesin
Capsicum (0.C.) payload. Oleoresin Capsicum generally causes irritation/burning
at the application site, irritation to the eyes, and coughing. According to the
National Institute of Health, the effects of O.C. power exposure tend to resolve
on their own within 30 minutes.

Pain is highly subjective and other circumstances, such as heavy clothing, may
render the impact ineffective. The application of a secondary chemical irritant
may assist in gaining compliance and successfully resolving a potentially violent
incident with the minimal amount of force necessary.

{2) Purpose:
The purpose of kinetic energy impact projectiles, commonly referred to as “less
lethal” is to preserve life, minimize the use of force and allow time for de-escalation
attempts. Less lethal projectiles allow the user to maintain a safe distance from a
subject who is armed andfor demonstrates the intent to be violent. The ability to
maintain a safe distance — while still providing a leve! of control over the subject -
allows officers to employ de-escalation techniques, request additional resources and
develop a plan to safely resolve the situation with the least amount of risk,

Violent confrontations are inherently dangerous to all those involved. Officers are
required to make split second judgments in circumstances that are tense, uncertain
and rapidly evolving. An Officer’s threat perception of a person whe is in close
proximity as opposed to a parson who is at a distance of 20 yards is naturally
different, A person in close proximity intent on violence has the ability to
immediately utilize personal body weapons, a bludgeoning device or cutting
instrument. The immediacy requires the Officer to react instantly and there is a
greater potential that a higher level of force will be needed.

On the other hand, a person at a distance of 20 yards may not be perceived as
having the immediate ability to violently attack the Officer. The person must first
close the distance before such weapons can be utilized. This may allow the Officer
tinie to decide the maost appropriate course of action, such as the use of a “less
lethal” projectile.

The "less lethal” projectiles utilized by the Berkeley Police Department are generally
considered discriminate versus indiscriminate uses of force, Discriminate projectiles
are designed to provide a high level of accuracy which minimizes the risk of
unwanted impacts. The ability to apply force from a distance reduces the potentisl
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far violent confrontation and aides in reducing the level of force needed to safely
resolve a conflict.

Since 2015, there have been 31 incidents where Officers utilized less lethal
applications. These applications have potentially prevented higher-level uses of
force.

{3) Fiscal Cost:
A. Initial Cost:
Less lethal prices, like other equipment, varies depending on market demand and
availability. The most recent FN 303s purchased by the department cost $800.00
each.

B. Cost of Use:
Cost for FN 303 use should be hased on the projectiles used in training and on
duty. This will fluctuate based on department trainings, projectile availability and
events that unfold in the city and surrounding regian.

{. Cost of Potential Adverse Effects:
Adverse effects from improper use of less lethal are not calculable. Improper use
could lead to serious bodily injury or death. Only trained officers are authorized
to use the FN 303. '

0. Annual and Ongoing Costs:
Lee section B above

£. Training Cosks:
Every officer authorized to deploy a less lethal launcher must pass a certification
course administered by a Berkeley Police Firearm Instructor. The certification
class consists of classroom, range qualification and scenario application if the
venue allows. This class is largely handled in house thus the cost only includes the
officer’s hourly wage, range fees, and prejectile costs which ali vary.

F. Maintenance and Storage Costs:
Maintznance costs vary depending on use, Generally, O-rings need to be replaced
every 3000 rounds and cost $30 per kit

G. Upgrade Costs:

The overall design of the FN 303 has changed litHe since its initial release in the
carly 2000s thus anticipated upgrade costs will be minimal.
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{4) Impact:
The main function of a less lethal device is to preserve the sanctity of human life, The

Berkeley Police Department is committed to reducing the potential for violent
confrantations. Less lethal projectiles, when used properly, are less likely to result in
serious bodily injury or death and can be used to de-escalate a potentially deadly
situation. A less lethal application is an acknowledgment a given situation has the
potential to elevate to lethal farce and the Officers determined a less lethal
application is not anly objectively reasonable and abjectively necessary, but also the
minimal amount of force needed to safely resolve the incident.

The FN 303, with its high level of accuracy can be utilized in a [arge vialent group
confrontation to specifically target those who are committing acts of viclence on
other members of the group, involved persons, or law enforcement personnel. it
allows a more immediate action to stop a violent assault, overcome their resistance,
and aid in the attemnpt to safely take them into custody. It also allows officers to
prevent a more indiscriminate use of force, such as entering the group or crowd, to
take a subject into custody.

{5) Mitigation:
Per Policy 300, “In all cases where physical force is used, officers shall use a

minimum amount of force that is objectively reasonable, objectively necessary, and
proportional to effectively and safely resolve a conflict.” All uses of force require
documentation that is completed by the supervisor in a use of force report and
reviewed by the Chain of Command. Furthermore, all deployments of equipment
outlined in the Police Equipment and Community Safety Crdinance are documented
according to the reporting requirements as mandated in the ordinance.

per Policy 303, “Officers are not required or compelled to use approved projectiles in
lizu of other reasonable tactics if the involved officer determines that deployment of
these projectites cannot be done safely. The safety of hostages, innocent persons
and officers takes priority over the safety of subjects engaged in criminal or suicidal
hehavior. Circumstances appropriate for deployment include, but are not limited to,
situations in which: {a) The suspect is armed with a weapon and the tactical
circumstances allow for the safe application of approved projectiles. (b} The suspect
has made credible threats to harm him/herself or others. {c) The suspect is engaged
in riotous behavior or is throwing rocks, bottles or other dangerous projectiles at
people and/or officers. (d) There is probable cause to believe that the suspect has
already committed a crime of violence and is refusing to comply with lawful orders.”
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The Berkeley Police Department also trains a recommmended range of 3 to 30 meters.
Berkeley Police Firgarm Instructors recommend 2 minimum standoff of 3 meters to-
reduce the potential for unintended injury at a closer distance. The 30-meter
maximum recommended range is intended to reduce the possibility of an
unintended impact area if the suspect moves or the projectile trajectory begins to
deteriarate.

Each officer is trained to aim for large muscle groups, such as the thigh or buttocks
area, and avoid areas that may cause serious injury. The department also equips
each launcher with a red dot optic. The optic greatly increases an officer's ability to
target approved impact areas.

{6) Alternative:

The FN303 launcher is one of three less lethal options the Berkeley Palice
Department possess that aliow officers to address a potentially violent confrantation
from a distance. All three [Penn Arms single launcher, Milkor LTL multi-launcher, and
FN303) are viable options that have different strengths and weaknesses, The Penn
Arms single launcher and the Milkor LTL multi-lsuncher operate very similarly and
use the same projectile. The Penn Arms single launcher is smaller and easier to carry;
however, the Penn Arms single launcher is capable of holding only one prajectile
while the Milkor LTL multi-launcher is capable of holding six projectiles. The
projectiles used by the Penn Arms single launcher and Milkor LTL multi-launcher are
larger which results in more kinetic energy transferced ¢compared to the projectiles
used in the FN303; however, the FN303 holds 15 projectiles and is capable of
launching it at & faster rate.

An alternative that the Berkeley Police Department does not possess is the TASER.
The TASER ailows an officer to maintain distance but limits the range ta about 15 to
25 feet. Furthermore, the TASER requires two prongs (barbs} to penetrate the
subject’s clothing to be effective and if that is not accomplished the TASER will have
no effect. Additionally, the TASER is not an approved less lethal device for the
department.

{7) Third Party Dependence:

The Berkeley Police Departrnent armorers are trained and capable of handling
regular maintenance and most repairs. In the event of a catastrophic failure, the
device will be sent to the manufacturer for repair. To date there have been 2 devices
that reguired manufacturer repair, both of which were under warranty.
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Additionally, department firearm instructors are fully certified by state and private
training institutes to educate and train BPD officers. No third party is required for
maintenance, most repairs, or instruction.

QC {oleoresin capsicum) Spray

{1} Description:
A. Background:

For the purposes of this partion of the Impact Statement, OC [Oleoresin capsicum)
will be referred to in the spray form as opposed to the aerosol canister form. First
Defense manufactures different sizes of OC sprays. OC is the chemical agent that is
most widely used amongst Law Enforcement {LE) and the general public. OC hasa
pungent and irritating pepper odor, It is classified as an inflammatory agent. Besides
being effective on humans, OC based chemical agents usually work on animals as
well. In a ligquid form, OC can appear as a clear, amber, or heavy dark red solution
depending on the manufacturer. It is mixed with several types of solutions which act
as carriers.,

B. Quantity:
Qty 23 - First Defense MK-S OC spray {13- ounces)

Qty 178 — First Defense MK-3 OC spray {3 ounces)

Most of the MK-3 OC sprays are issued to and maintained by individual
officers; however, a small amount of these sprays is stared in a secured
equipment room as spares in case of damage or new personne! issue.

C. Capabhility:
The First Defense MK-3 OC sprays are standard issued to all police officers and
are worn on the police officers” belt. It has an effective range of 10-12 feet. The
larger First Defense MK-9 OC sprays are 13 cunces and are used in violent crowd
situations. It has an effect range of 18-20 feet.

The use of the First Defense OC spray can render a dangerous and violent
situation safe without using @ higher level of force.

0. Lifespan:
Aerosol praducts eventually lose pressure over time, The lifespan of both the MK-
9and MKE-3 OC spray are dependent on how well the pressure in the canis
maintained, but is recommended to be replaced after 5 years.

25| Page

41




E. Use:
OC spray may be considered for use to bring under control an individual or
groups of individuals who are engaging in or about to engage in violent behavior.
QC spray should not, however, be used against individuals or group who merely
fail to disperse or do not reasonably appear to present a risk to the safety of
officers or the public.

F. How it Works:
A person subjected to OC can expect heavy tearing due to a burning sensation,
involuntary closing or blinking of the eyes, burning/stinging skin sensation,
redness of the skin, irritation and burning of the nose, runny nose, salivation and
burning sensation of the mouth, cough, gagging sensation, shortness of breath,
temporary paralysis of the larynx (person unable to speak) and nausea {caused by
shock, not the OC itself). A person may also fee! disorientated, anxiety, and/or
panic. A complete recovery usually takes place within 45-60 minutes depending
on the level of exposure,

{2) Purpase:
There are a variety of situations where officers may use OC spray such as: self-

defense, overcoming the resistance of a noncompliant individua!, effecting an arrest,
preventing escape, violent crowd or riot caontral, barricade or hostage situations and
dealing with dangerous animals.

(3) Fiscal Cosk:
A, Initial Cost:

The MK-3 OC spray cost approx. $19 per unit and the MK-9 OC spray costs
approx. $60 per unit. The manufacturer is Defense Technology and the Berkeley
Police Department purchase each unit from Galls Police Supply or LC Action
Police Supply. Purchases for these tools are made when inventory gets low which
is typically determined by how many new officers are sworn in, as well as if they
are utilized in dangerous situatians.

8. Cost of Use:
The cost of each usage is unpredictable due to the unknown nature of crime,
timelines of dangerous situations, and number of applications.

C. Cast of Potential Adverse Effects:

Adverse effects of improper use of OC spray are not calculable. It could lead to
serious injury. Additionally, the improper use could result in civil liabilities.
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D. Annual and Ongoing Costs:
See below cost of training.

€. Training Caost:
Training is conducted in the police academy and in-house by a Police Officer
Standard Training (POST) certified Berkeley Police chemical agent training officer.
The cost of training is staff time.

F. Maintenance and 5torage Costs:
The majority of the MK-3 OC sprays are either stored within the Police
Department or with each sworn police officer while they canduct official duties.
All MK-9 OC sprays are stared in the basement. There are no additional storage
costs or associated costs to transporting, maintain, or upgrade.

G. Upgrade Caosts:
No upgrades exist for this equipment as of this report.

{4) lImpact:
The physical effects of being subjected to OC may significantly reduce an individual's

aggressive behavior. Reports have shown that the use of OC can reduce the amount
of officer and arrestee injuries due to its effectiveness, Chemists assigned to the FBI
Foransic Science Research and Training Center report no long-term health risks
assaciated with the use of OC. The use of the MK-3 or MK-9 OC spray can render a
dangerous and violent situation safe without using a higher level of force.

{5) Mitigations:
Law Enforcement Officers attend a Police Officer Standard Training (POST} approved
academy before they anter into a Field Training Program and continue their training.
During this academy they are taught about OC, how to deplay it, its effects, and the
decontamination process. They are also subjected to OC to physically feel the effects
themselves. After the academy, each officer is issued a MK-3 OC spray which they
are to keep on their person while on duty, If deployed and when practical, medical
persanne! should be summoned for the affected personis) per policy 303.
All uses of force require documentation that is completed by the supervisor in a use
of force report and reviewed by the Chain of Command. Furthermore, all
deployments of equipment outlined in the Police Equipment and Community Safety
Ordinance are documented according to the reporting requirements as mandated in
the ordinance.
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{6) Alternatlves:
Alternatives to utilizing OC sprays are tools such as expandable batons, less lethal
launchers, andfor physical body weapons. The rationale to use QC spray depends on
the circumstances of each individual incident and the individual officer involved in
the incident. As menticned above, reports have shown that OC spray may
sighificantly reduce an individual's aggressive behavior which can minimize the
amount of force nacessary to apprehend that subject. Per our Use of Force policy
{Lexipal 300), we shall use the minimal amount of force possible during each
incident, thus making OC spray a valuable option.

(7} Thire Party Dependence:
There is no third-party dependence far the First Defense OC spray. Once they are
purchased, they are secured in their designated locations within the Police
Dapartment or with sworn police officers while they conduct official duties.

Chlorobenzylidene Malononitrile and_ Oleoresin Capsicum

{1} Description:
A. Background:

Chlarobenzylidene malononitriie [C5]:

Chlorobenzylidene malononitrile [CS) is one of the most commonly used “tear
gases” in the world. It can be liquid, gaseous, or solid substance intended to
produce temporary discomfort through being vaporized or otherwise dispersed
in the air. Law enforcement {LE) agencies have found this agent invaiuable when
faced with combative suspects, far crowd/riot control, and for alieviating
barricaded subject situations. LE use it to help contro! individuals or groups
without the need for a higher level of force. There are four different deployment
methods of chemical agents (Aerosol - most commonly used by police
departments, Fogging, Pyrotechnics, and blast expulsion). All methods of
deployment can be affected by certain environmental and physical conditions
{wind, rain, ternperature, distance, and proximity to othears). At standard daily
temperatures and pressures, C5 forms a white crystal with a low vapor pressure
and poor solubility in water.

Oleoresin capsicurm {(OC):

For this portion of the lmpact Statement, Oleoresin capsicumn [OC) will be
referred to in the aerosol canister form. OC is the chemical agent that is most
widely used amongst Law Enforcement (LE} and the general public, OC has a
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pungent and irritating pepper odor. It is classified as an inflammatory agent. OCis
mixed with several types of solutions which act as carriers.

. Quantity;
Inventory for C5 canisters:
Qty b - 5230 CS Canisters
Oty 24 - 6230 C5 Canisters
Qty 20 — 52308 CS Baffled Canister {flfameless)
Qty 17 — 5231 CS Tri-Phaser Canisters
Qty 21 — 4630 CS Muzzle Blast {used with 40 mm less lethal launcher)
Qty 4 — 4530 CS Impact Rounds {used with 40 mm less lethal launcher}
Qty 19— 4330 (S Barricade Projectile Rounds {used with 40 mm less lethal
launcher)

Inventory for OC canisters:
Qty 54 - 9440 OC Tear Ball
Qty 19 - 5440 OC Flameless
Qty 20 - 6340 OC Vaper

. Capability;

CS aeroscls with microscopic particles which are potent sensory irritants
becoming attached primarily to moist mucous membranes and moist skin.
Commeon effects are: coughing, increased mucous secretion, difficuity breathing,
skin reactions, and excessive salivation. The anset of symptoms typically occurs
within 20 to 60 seconds, and if the exposed individual is placed in fresh air these
effects generally cease in 10 to 30 minutes.

A person subjected to OC can expect heavy tearing due to a burning sensation,
involuntary closing or blinking of the eyas, stinging skin sensation, redness of the
skin, irritation of the nose, runny nose, salivation, cough, gagging sensation, and
shortness of breath. A person may also experience anxiety and panic. A complete
recovery usutally takes place within 45-60 minutes depending an the level of
exposure.

Both €5 and OC canisters can render a dangerous and violent situation safe
without using a higher leve! of force.

. Lifespan:
CS and OC canisters expire in approximately 5 years.
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E.

Use:

Tear gas may be used for crowd control, crowd dispersal or against barricaded
suspects based on the circumstances. Only the Chief of Police may authorize the
delivery and vse of tear gas, and only after evaluating all conditions known at the
time and determining that such force reasonably appears justified and necessary.

{2} Purposa:
There are a variety of situations where peace cfficers may use chemical agents such
as: self-defense, overcoming the resistance of 3 noncompliant individual, effecting
an arrest, preventing escape, violent crowd or riot control, barricade or hostage
situations and dealing with dangerous animals.

{3) Fiscal Cost;

A,

Initial Cost:

The cast for CS canisters ranges from 520,00 to $39.00 per unit. The cost for OC
canisters ranges from $36.00 to $44.00 per unit. The Berkeley Police Department
prefers the use of the Combined Tactical Systems {CTS) cherical agents and we
purchase them from LC Action Police Supply.

Cost of Use:

The cost of each proposed vse is unpredictable due to the demand, unknown
nature and timelines of dangerous crowd/friots situations, dangerous barricade
situations, and hostage situations.

Cost of Potential Adverse Effects:
Adverse effects of improper use of OC and C5 are not ¢alculable. It could lead to
serious injury. Additionally, the improper use could result in civil liabilities.

Annual and Ongoing Costs:
See below cost of training.

Training Cost:

When purchased, each unit is given an expiration date which typically falls within
a 2-3-year range, Every 2-3 years, new chemica) agents are purchased ta honor
the expiration dates. The expired agents are then used during annual trainings
thus minimizing the overall cost. Training is conducted by a Police Officer
Standard Training (POST) certified Berkeley Police chemical agent training officer.
The cost of training is staff time.
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F. Maintenance and Storage Costs:
The majority of agents are stored inside of a marked chemical agent room within
the Police Department, in the Special Response Team vehicle, or in the rescue
Vehicle. There are no additional storage costs. There are no associated costs to
transporting, maintenance, or upgrades,

G. Upgrade Costs:
No upgrades exist for this equipment as of this report.

{4) Impact:
BPD is committed to preserving and protecting human life and welfare. These tools

allow us to fulfill our commitment to our community.

Law Enforcement, under Penal Code 12403.1, is able to lawfully purchase, possess,
or use chemical agents in the discharge of their duties. C5 andfor OC canisters have
been prominently used to resolve dangerous harricaded suspect situations and
violent crowd control/riot situations.

Berkeley Police officers are trained to utilize time and distance to te-escalate
dangerous barricaded situations in order to resolve each incident with minima! the
use of force [per Use of Force Policy 300). In some circumstances when all other
options are exhausted, €5 andfor OC can be inserted into the structure in which the
barricaded suspect is, denying access to certain areas inside. Unless exigent
circumstances arise, all attempts to evacuate the structure are made prior to any
deployment, When CS and/or OC are deployed into a structure the suspect may be
forced outside allowing the situation to resalve safely with no use further use of
force.

CS and/for OC chemical agents can be utilized to create order in dangerous crowd
control/riot situations that have demonstrated violence or destruction, During these
incidents, typically a clear and direct warning has been given to the crowd to
disperse before the chemical agents are deployed. The ability to disperse crowds
from a distance limits injury to Police Officers as well as damage to critical structures.

(5) Mitigations:
Regarding the already mentioned impacts, the decision to utilize chemical agents
{unless there are exigent circumstances) flows through the chain of command and
ultimately makes its way to the Chief of Police and the City Manager. If there are
exigent circumstances, the Field Commander makes the decision and then advises
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the Chief of Police as soon as practical. All uses of force require documentation that
is completed by the supervisor in 2 use of force report and reviewed by the Chain of
Command. Furthermare, all deployments of equipment outlined in the Palice
Equipment and Community Safety Ordinance arg documented according to the
reporting reqguirements as mandated in the ordinance.

With these procedures incorporated in BPD’s policies, this mitigates many potential
negative impacts. Per Policy 428 — First Amendment Assemblies - The Field
Commander shall determine the type and quantiiv of chemical agents to be

used. After use of chemical agents, the Field Commander shall re-evaluate the scene
to determine if additional chemical agents are needed. Less-than-lethal munitions
(40 mm CS impact rounds), chemical agents {including OC spray), and/or smoke shall
only be deployed in crowd control situations as outlined in the Use of Force

Policy. For planned events, inventorigs shall be conducted before and at the
conclusion of the incident. Qutside agency inventories shall also be tracked,

In addition to the mitigations in place, the Berkeley Police Special Response Team
also receives annual training on the use of chemical agents, the effects, and the
decontamination process, Per policy 303, when practical, medical personnel should
be summoned for the affected personis).

[6) Alternatives:

There are no direct alternatives for CS and OC. They are the industry’s leading way te
resolve barricaded suspects while reducing the likelihood of injury to the subject,
community, and officers. Additionally, it is one of the only tools that allows officers
to stop acts of vialence or regain order during crowd control/friot situations. They are
very distinct in nature and have direct purposes. The rationale to use C5 or OC
depends on the circumstances of each incident. The Berkeley Police Department
shall use the minimal amount of force per our Use of Force Policy 360, The use of C$
or OC allows the police personnel to maintain distance, giving officers mare time to

react and aveoid a potential need for a higher level of force to safely resalve the
situation.

(7) Third Party Dependence:

There is no third-party dependence for CS and OC chemical agents. Once they are
purchased, they are secured in their designated areas and stay there until they are
either used during incidents or training.
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Remington 700 Rifle

{1} Description:
A. Background:

The Remington 700 is a series of balt-action rifles designed in 1962 by the
Remingten Arms Company. The “700” designator is the generic name for multiple
models of rifles with various parts, barrel lengths, stocks, etc. The Remington 700
rifle has long been used by law enforcement agencies and continues to be an
industry standard for issued equipment. The Berkeley Police Department utilizes
a custom Remington 700 action, chambered in the common .308-caliber round,
with a 20” barrel and an Accuracy International chassis/stock. The rifle also
includes a Nightforce 3-15x magnified optic and bipod.

BPD utilizes Hornady .308-caliber ammunition. This particular ammunition is
specially designed for law enforcement applications due ta s increased and
cansistent accuracy and performance,

. Quantity:
The Berkeley Palice Department Special Response Team [SRT) currently
possesses six Remington 700 rifles, all configured in the same manner.

Currently, BPD has approximately 1,800 Hornady .308-caliber rounds. That
quantity of ammunition fluctuates depending on supply from distributors and
training schedules of those trained officers.

. Capability:

The Remington 700 rifle, with the apprepriate ammunition, training, and

practice, is capable of consistent and highly accurate shooting out to a distance of
approximately 500-yards.

The Remington 700 is intended to be used in emergency situations where there is
a high potential for violence, where the need exists to put distance between
officers and a specific individual, such as an armed hostage situation.

. Lifespan:

The Remington 700 balt-action rifles have an expected life span of 10-years if
properly maintained.
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E. Use:
Used in the defense of life or great bodily injury to potential victims of violent
crimes, general public, and officers.

F. How it Works:
The Remington 700 is a manually operated rifle. It requires the officer to
physically maneuver a handle to expel a spent cartridge and to load another
unspent round of ammunition in order to fire a second round. When the trigger is
pressed, a firing pin strikes the primer of a bullet loaded into the chamber of the
rifle. The ignited primer ignites gun powder contained in the bullet which pushes
the bullet down the barrel and put the muzzle. The officer must then pull a
handle attached to the bolt to the rear, eJecting the spent cartridge. The officer
then pushes the bolt forward, which picks up another bullet from the magazine,
and closes the chamber, making the rifle ready to fire again.

{2} Purpose:
This rifle is to be used in the defense of life or great bodily injury to potential victims
of violent crimes, general public, and officers. This rifle provides police with the
benefit of adding distance to a volatile situation which ¢an increase the safety for
community members and officers. This rifle is an ancillary firearm for situations
where increased distance and accuracy is needed to safely resolve the situation.

{3} Fiscal Cost:
A, initial Cost:
The initial cost to purchase this rifle with its associated components is
approximately $10,000 dollars each. Their average life span is 10-years at which
time it will likely need to be replaced.

B. Costof Use;
Cost of use for all firearms should be based on the ammunition used in training
and on duty. This will fluctuate based on training.

C. Cost of Adverse Effects:
Adverse effects and improper uvsage of a firearm are not calculable. 1t could lead

to the loss of life or serious injury. Additionally, the improper use could result in
civil liabilities.

0. Annual and Ongoing Costs:

If this rifle is not cared for ar maintained well, then a potential financial adverse
impact would be the premature purchasing of a replacement rifle or replacement
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parts. However, authorized and trained Berkeley Police armarers service and
provide regular maintenance of the rifles, The cost of maintenance is staff time.

. Training Costs:

The cost associated with training is the staff time, range fees, and cost of spent
ammunition. SRT members train once a month and, on average, each member
shoots approximately 50-rounds. Currently, there are only 4 members shooting
at each training day. This equates to approximately 2,400 rounds of ammunition
being fired per year. This does not include special training days ar attendance to
training schools/classes. A single box of 20-rounds costs appraximately $20-
dollars ar $1 dollar per round.

Maintenance and Storage Costs:

Maintenance costs vary gepending on use over time. Firing pins need to he
replaced every 5to 7 years. The maintenance cost associated with this rifle is
minimal.

There are no costs associated with maintenance or storage of ammunition. All
ammunition is stored in a climate-controlled roaom in the Berkeley Police
Cepartment. '

. Upgrade Costs:
Upprade costs and maintenance cost are synonymous due to the consistent

design. Improvements in technology and new designs may be an additional cost
but we can’t predict what those will be at this time,

Should advancements be made in ammunition manufacturing; those upgrade
costs are unknown at this time.

{4} Impact:
The primary purpose of this rifle is to further 5RT’s goal of adding time and distance

when dealing with 3 violent and dangerous individual{s}. The rifle may allow SRT
additional time by increasing the distance between law enforcement and the specific
individual, thereby increasing the likelihood of a more peaceful resolution. Like all
tools, it has a time and place for its intended cperational efficacy.

{5) Mitigations;
Mitigating impacts from this tool’s primary purpose is done through regular training.
The training includes accuracy, decision making, scenarins, and various other training
points. All uses of force require documentation that is completed by the supervisor
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in a use of force report and reviewed by the Chain of Command. Furthermore, all
deployments of equipment outlined in the Police Equipment and Community Safety
Ordinance are documented according to the reparting requirements as mandated in
the ordinance.

{6) Alternatives:
The Remington 700 rifle is an industry standard tool used to deliver precision
accuracy on an intended target. This toal can deliver accuracy and predictability
through intermediate barriers like glass windows. It can be used at distances greater
than any other tool currently possessed or autherized. No alternate too! or method
wauld accomplish the same goal,

(7] Third Party Dependence:
These rifles are fairly simple in their design and operation. They do require regular
maintenance which is commaonly performed by each individual member. 8PD
Armaorers are also capsble of perfarming additional maintenance. If an issue arises
which is beyond the scope of our Armorers we would seek professional assistance
from the manufacturer. However, the need for this is very rare.

ReconRobotics Recon Scout XT

{1) Descriptian;
A. Background:

The Recan Scout XT is a throwable micro-rabot manufactured by ReconRobotics
for use in law enforcement applications. The Recon Scout XT enables officers to
obtain instantaneous video footage and audio within indoor or outdoor
environments, Designed to withstand repeated drops onte concrete, the Recon
Scout XT robot can be thrown inte hazardows situations (hostage rescue,
barricaded subjects, natural disasters, etc.} in order to allow officers to quickly
and safely make informed decisions when seconds count,

B. Quantity:
The Berkeley Police Department has two Recon Scout XT throwahte robots, both
purchased in 2010.

C. Capability:

The Recon Scout XT robot is desighed to be able to crawl over a variety of terrain,
clearing obstacles up to 2 (5 ¢m) tall. It could be thrown into hazardous
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situations, indoor and outdoor, and provide live audio and video feed back to the
controller.

D. Lifespan:
Both Recon Scout XT robots are over 10 years old and ReconRobotics have
developed and manufactured more advanced robots, Reconflobotics have
stopped manufacturing certain parts for the Recon Scout X7, so the lifespan is
dependant on what parts need to be replaced.

E. Use:
The Recon Scout XT robot may be deployed to help police officers safely view
potentially dangeraus environments befare entering them.

F. How it Works:
The Recon Scout XT robot has a cylindrical body with a finned -wheel at either end
of its body, and is stabikized by a rubber “tail”. It measures approximately 6 14°
wide, and each wheel is about 57 in diameter (fin to fin} and weights just over
one pound (1.2 Ibs.). The Recon Scout XT robot sends digital video and audio back
to an Operator Control Unit (OCV; controller with a screen and joystick}, which
sllows the officer to control the robot, which provides a live feedback containing
audio and visual feeds. The Recan Scout XT robot does not record audio or video
footage; there is no data storage capability.

(2) Purpose:
The Recon Scout XT robot is intended to safely provide police officers valuable

information during high-risk, rapid evolving situations via real-time audio and video
footage, It can be driven a distance away from the QCU, creating space between the
officer and potential danger, thus decreasing the likelihood of injury to those
involved in the event, or even a violent encounter between police officers and a
dangerous subject. This asset furthers our commitment to the sanctity of life by
offering time and distance in critical incidents.

(3) Fiscal Cost:
A. Initial cast:
The initial cost for the Recon Scout XT robot was about 512,500 per unit (2010
cost).

B. Cost of Use:

There is no “per use” cost of this equipment. The Recon Scout XT is powered by 2
rechargeable battery.
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C. Cost of Potential Adverse Impacts:
The likelihood of adverse impacts due to the use of the Recon Scout XT robot is
low — it is small, lightweight and is not likely to injure persons or damage personal
property when deployed; however, there is a small chance that the Recon Scout
XT robot might cause damage to personal property when deployed [thrown) into
a structure. Due caution is used when it becomes necessary to throw, rather than
place, the robot inta a structure,

D. Annual and Ongoing Cost:
There are no ongoing or annual costs associated with the use of the Recon Scout
XT robot. Being that it is battery operated, there is a nominal cost assaciated with
charging the Recon Scout XT robot’s batteries, and the batteries of the OCU. The
Recon Scout XT rabot is fairly simple to operate, thus there is no cost associated
with training officers in its use. There are no costs with transportation or storage
of the Recon Scout XT robot. While there are newer models of this rabot
available, there does not appear to be any upgrades available for the Recon Scout
XT. The Recon Scout XT robot has been damaged on occasion, and there are costs
associated with repair. But generally, the Recon Scout XT robot is robust and does
not need regular repair.

E. Training Cost:
The Recon Scout XT robot is user friendly and simple to operate. Training is
conducted by Berkeley Police personnel familiar with the operations and
procedures of the Recon Scout XT robot. The cost of training is siaff time.

F. Maintenance and Storage Costs:
There are ng annual ar storage costs,

G. Upgrade Costs:
There are no upgrades available at the time of this report.

{4) Impact:

The Recon Scout XT robot is used to safely gather information in situations where it
may be dangerous to expose an officer, or officers, to gather the same information.
Putting officers in such unknown, tense situations has the potential to create violent
encounters, or otherwise place officers in unnecessary peril and danger that might
otherwise be avoided by the use of a tool like the Recon Scout XT rabot. The Recon
Scout XT rokot is not likely to have s negative impact on the welfare ar safety of the
public as its role is to gather real-time information during high-risk incidents such as
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hostage or potentially life-threatening situations, The Recon Scout XT robot is likely
to Improve the welfare and increase the safety of the public through its ability to
gather real-time information and feed it back to police officers. The Recon Scout XT
robot does not have the capability to record or store data.

(5) Mitigations:
The use of the Recon Scout XT robot is limited to sworn police officers, and guided by

field supervisors {Lieutenants and Sergeants). Pracedurally, the Recon Scout XT robot
is used when exigent circumstances exist {hostage situation, barricaded subject,
natural disaster necessitating rescue, etc.) and real-time information is necessary to
safely and effectively resclve the situation. The robot does not record or store data.

6} Alternatives:
Unmanned aerial vehicles {UAV) are an alternative to robots such as the Recon Scout
XT robot. However, the Berkeley City Council has prohibited the Berkeley Police
Department from using UAVs, They are not constrained by obstacles on the ground
and provide far superior perspective and situational awareness; at times, obstacles
halt the Recon Scout XT robot’s movement. There are several other robots on the
market, however, the Recon Scout XT robot is compact, lightweight (weighing in at
just over a pound), very maneuverable, and can easily be carried by an officer. [t can
also be introduced into structures by throwing it through any opening — an option
not possible with other robot maodels.

(7) Third Party Dependence:
The Recon Scout XT robot does not currently rely on a third-party comgany or

vendor for its use or maintenance. Should maintenance or parts be required beyond
the scope of the members of the Berkeley Police Department, the robot would be
sent to ReconRobotics for service.

Andros Remotec HD-1 Hazardous Duty Robot

{1) Description:
A. Background:

The Andros Remotec HD-1 Hazardous Duty Robot, hereinafter referred to as
Remotec HD-1 robot, was designed to support a wide range of missions in
demanding environments. The Remotec HD-1 robot is capable of lifting up to 125
pounds, tracked articulators stair ciimbing, and has an integrated Talisman radio
system for a stronger radio wave connection between the controller and the
robot.
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Remotec has served explosive ordinance disposal units, hazardous materials
units, and other first responders as a provider of mobile robotic systems for
application into a variety of undesirable, hazardous and potentiaily life-
threatening environments. The Remotec HD-1 rohot allows individuals to
approach hazardous devices to examine and manipulate the device without
putting people in harm’s way.,

B. Quantity:
The Berkeley Police Department Bomb Squad has one robot, the Remotec HD-1
robot.

€. Capability:
Remotec HD-1 robeot is used in situations where a potential life-threatening
situation exists and is too hazardous for a bomb technician to approach in
person. The Remotec HD-1 robot is also used to survey an area prior to a bomb
technician approaching a scene to check for trip wires and ascertain a good
approach path.- The Remotec HD-1 robot has three cameras and audio
monitoring that stream live video and audio back to the control module;
however, it is unable to record and does not have any data storage capabilities. It
has several attachment mounting options as well. The Remotec HD-1 robot also
has the ability to carry a variety of tools. Some of the tools are:

1} A spike to break glass and access vehicles or homes with potential
explosive devices inside

2) An X-ray mount in order to remotely X-ray suspected explosive devices.

3) Percussion actuated non-electric disrugtors which are smooth barrels that
are filled with water and fired at high speed with a blank shotgun round to
open backpacks, suitcases, and packages from a distance

4} A hook with cutting blades that are used to cut backpack straps, ropes,
ete.

5) PAN rounds containing various fills, from sand to slugs, in order to open
sturdier packages made from metal or other hard covers.

6} Electrical connections te connect explosives that can be detonated
remotely and from a safe distance.

0. Lifespan:

The Remotec HD-1 robot has an expected life span of 10 years. It is currently 13
years old and has begun exhibiting issues. The Remotec HD-1 robot weighs just
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over 200 Ibs. and has been near multiple explosions over the years and crossed a
variety of off-road terrain

Use:
Used to examine and possible destroy hazardous materials such as an explosive
device.

How it Works:

The Remotec HD-1 robot is piloted by a bomb technician into a hazardous area to
locate, examine, and render suspicious packages and explosive devices safe by
utilizing a variety of attachable tools.

{2) Purpose:
The Remotec HD-1 robot is used as a means to appreach hazardous situations where

a potentially lethal threat such as an explosive device exist. The Remotec HD-1 robot
allows for the examination and manipulation of an object or potential explosive
device without unnecessarily putting a bemb technicizn’s life at risk.

{3) Fiscal Cast;

A,

=

m

Initial Cost:
Procured in 2008 far $214,496 intluding on-site training through a UASI Grant.
{64,292-N.5.)

Cost of Use:
Mone. The rabot is electric and aperated through the City's electricity for
charging.

Cost of Potential Adverse Effects:
The Remotec HD-1 robot interacts with inanimate objects. However, should it
encounter a package that explodes, it could potentially destroy the robot and
damage other property.

Annual and Ongoing Costs:
There is no annual cost. Maintenance of the Remotec HD-1 robot is conducted
by Berkeley Police Bomb Technicians.

Trainlng Costs:
Rerkeley Police Bomb Technicians are trained during regular bomb squad
training sessions and maintain their skills through training scenarios, The cost
of training is limited to staff time.
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F. Maintenance and Storage Costs:
Remotec offers occasional maintenance and upkeep workshops free of charge.

G. Upgrade Costs:
There are no costs for upgrades as the company has stopped manufacturing the
robiot and any applicable upgrades.

{4) Impact:

The Remotec HD-1 robot is used by the Berkeley Police Department Bomb Squad as
a means to examine a potentially explosive device in order to keep the community
safe. Since April 2020, the Berkeley Police Department Bomb Sguad has responded
to 14 incidents. The impact of the Remotec HD-1 rohbot has been to reduce and
minimize the danger posed hy calls of possible explosive devices to the Berkeley
Police Department’s Bomb Technicians.

{5) Mitigations:

The Remotec HD-1 robot is used in situations where a hazardous device exists. In
these situations, the area is always evacuated in order to ensure community safety.

{5} Alternatives:

The Remotec HD-1 robot is 13 years old and there has been significant development
in technology. There are several alternatives that are far superior than our current
Remotec HD-1; Mark V-Al robot developed by Remotec Andros, Caliber Flex
developed by ICOR Technology, Digital Vanguard-5 developed by Med-Eng and T7
and T4 developed by L3Harris Technologies. These are alternatives that have newer
and better technology and capabilities than the Remotec HD-1 robot.

{7} Third Party Dependeance:

Remotec representatives are the only ones used to diagnose and maintain complex
issues on the robot that cannot be done in-house. Since it is proprietary technology,
Remotec may void warranties on any repairs made by outside vendors or by
untrained personnel. Therefore, all complex issues with the Remotec HD-1 robot
must be repaired by Remotec.
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Light/Sound Diversionary Device

(1) Description:

A.

Background:

Light/Sound Diversionary devices also known as distraction device, flashbang,
light/sound and noise/flash devices have been available for approximately 40
vears and are a safe and effective tool for Law Enforcement {LE) to use during
challenging tactical incidents. The device will be referred to a diversionary device
throughout this document.

Quantity:
Qty 50 - CTS 7290 Diversionary Device

Capability:

When a diversionary device is deployed they create a loud noise, heat and
brilliant light and create an effective diversion. They can create psychological and
physiological effects such as: hearing a loud noise beyond that of everyday living,
seeing a shart bright light, and feeling of a change in atmospheric pressure. These
effects may disorient/confuse subjects for a short time giving tactical teams the
ability to apprehend that subject without using a higher level of force.

Lifespan:
The lifespan of the CTS 7290 Diversionary Device is 5 years.

Use:

The use of a diversionary device is to create a diversion in order to facilitate entry
and enable arrest. Circumstances justifying the use of a diversionary device may
include, but not limited to barricaded subject or hostage situations and high-risk
search warrants services.

How it Works:

The main charge of a modern diversionary device typically contains flash powder
which is sometimes called photoflash powder. Upon initiation, this chemical
compound causes the device to deflagrate [not detonate}. The powder mixture is
rapidly changed into gases that expand putward reaching upwards to 3,800 times
the ariginal valume of the charge itself. This process releases the desired effects
of loud noise, bright light and the feeling of atmospheric pressure, Flash powder
is typically made up of an oxidizer and some type of fuel. The oxidizer is needed
toinitiate and sustain the flash powder’s rapid combustion. This is required since
sufficient oxygen cannot be obtained from just the surrounding air.
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{2} Purpose;
The purpose of a diversionary device is to create a reactionary gap of a person by

temporarily disorienting them. This gap gives tactical teams an opportunity to
apprehend a suspect while vsing the minimal amount of force possible. They can
also be used to safely invoke a response or redirect the attention of subjects who are
either feigning injury, ignoring police commands or are unresponsive while posing a
threat to the public.

(3) Fiscal Cost:

A.

Initial Cost:

Diversionary Devices cost approximately $45 per unit and are purchased through
LC Action Police Supply. Purchases for these tools are made when inventory
becomes low, hased upon critical incident usage and Special Response Team
trainings that incorporate live devices.

Cost of Use:

The ¢ost of each proposed use is unpredictable due to the unknown nature and
timelines of dangerous barricade situations, critical incident, and hostage
situations. The devices may be stored inside of the Police Department, in the
5pecial Response Team Vehicle, or in the rescue vehicle. There are no additional
storage costs. There are no associated costs for transporting, maintenance,
training, or upgrades.

Cost of Potential Advert Effects:

Adverse effects of improper use of a diversionary device are not calculable. It
could result in serious injury. Additionally, the improper use could result in civil
liabilities.

Annual and Ongoing Costs:
See below training cost.

Tralning Cost:

Only trained and qualified personnel are permitted to deploy diversionary
devices. These trained Berkeley Police officers are typically members of the
Berkeley Police Department Special Response Team who receive monthiy training
which includes training in the deployment of diversionary devices. The cost of
training is staff time.
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F. Maintenance and Storage Costs:
The majority of diversionary devices are stored inside of a room in the basement
within the Police Department. There are no additional storage costs. There are no
associated costs to transporting, maintenance, or upgrades.

G. Upgrade Costs:
Mo upgrades exist for this equipment as of this report.

{4) Impact:
The Berkeley Police Department is committed to preserving and protecting human

life and welfare. These tools allow us to fulfill our commitrent to our community,

Diversionary Devices may be utilized in many situations to include potentially
dangerous barricaded subject situations, hostage situations, and critical incidents.
Some criteria considered prior to a deployment is dependent upon whether the
suspect is a dangerous felon, causes a life-threatening situation and/or other unigue
incidents where it appears to be a reasonable method in which to resalve the
situation. When deployed appropriately these devices can assist in safely
apprehending suspects and resclving high risk critical incidents with minimal or no
injuries to suspects and/for officers.

(5) Mitigations:
Since Diversionary Devices are considered low explosives, there are several protocols
in place to mitigate possible negative results {i.e. minor or major injuries).
Only trained and qualified personnel are permitted to deploy diversionary devices;
typically, members of the Special Response Team who receive constant training
regarding the deployment, effects, and post deployment protocols.

Pre-deployment concerns are typically gathered and evaluated, such as:

« The number of people at a location and the individual location of suspecks
within the structure.

+ Evajuation if there are children or elderly people present
+ An evaluation of the suspect’s mental and phvsicai conditioning

s Evaluation of the building/room layout
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« Possible combustible/flammable substances present
¢ Lighting conditions

When a diversionary device is deployed, the officer shall utilize a helmet, hearing
protectian, eye protection, body armor, and nomex [fire resistive} gloves.

If & diversionary device is used, a supervisor shail be notified, medical
treatment/screening is conducted, and a collection of the deflagrated device is
completed. Documentation utilizing the device serial number is recorded.

Per Policy 351 - Except in extreme emergencies (i.e., life-threatening situations),
flash/sound diversionary devices shall not be used without prior authorization of the
incident commanderfon-scene supervisaor. Whenever diversionary devices are
carried by personnelin an actual situation or incident, that fact sha!l be noted in the
after-action report or police report. In the event devices are deployed, the
circumstances surrounding their deployment shall be fully described. The Chief of
Folice or his or her designee shall be responsible for reviewing any deployment of
diversionary devices to ensure that policy was followed. Diversionary devices are
registered by serial number with the Bureau of Alcohol, Tobacco, and Firearms [ATF).
Typically, the police departrent’s purchase of new devices is reported directly {by
case-lot serial numbers) to ATF by the device manufacturer via ATF Form 5. The
National Firearms Act requires the police department to notify ATF upon the
usefexpenditure of diversionary devices. A Special Response Teamn member shall be
responsible for submitting written notification to ATF when all devices listad on a
single ATF form 5 have been usedfexpended.

{6) Alternatives:
A possible alternative to a diversionary device (flashbang} is the Tactical Electronic
Distraction Device (T.E.0.D.) which emits 2600 lumen light and high pitched 120
decibel sound to disorientate subjects. This could be a good too! as it is not g low
explosive however it has its negative aspects as well:

» There is no feeling of atmaospheric pressure, limiting the desired
momentary physioclogical effect.

+ A suspect could pick up and throw the device at potential victims and at
police officers. The currently used diversionary devices are too hot to
atiempt this.
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+ In certain circumstances, a suspact could potentially steal the device
during an escape.

o The individual cost per unit is approx. $200 which is much more than a
diversionary device

» This device is significantly less effective in disorienting subjects compared
to a diversionary device.

{7] Third Party Dependence:
There is no third-party dependence for Diversionary Devices with the exception of
communication with ATF of the purchase. Once they are purchased, they are
secured within their designated locations where they are stored until they are ¢ither
used during incidents or training.

Long Range Acoustic Device (LRAD)

{1} Descriptlon:
A. Background:

The Long-Range Acoustic Device (LRAD} is a high intensity directiona! acoustical
array for long range, crystal clear notification system. The use of the LRAD is for
cormmunications.

B. Quantity:
The Rerkeley Police Depariment possesses 2 Long Range Acoustic Devices (LRAD)
speakers. One is an LRAD 450%L and the other is an LRAD 100X.

C. Capabllity:
Both of these speakers are able to focus sound in directional pattern ailowing the
user to make sound audible over distances much greater than conventional
public address speakers. The LRAD 450XL is the larger of the two and designed to
gither be used in a fixed location or mounted on a vehicle to make it portable. It
has a usable range of approximately 1 mile. The LRAD 100X is smaller and more
portable. H can be carried or mounted to 2 person’s chest for mobility or
meounted to a vehicle. [ts range is approximately 1/3 of a mile. Both of these
systerns allow for clear long-range communication, they are also able to play
recorded messages.
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D. Lifespan:
The lifespan for both LRADs is 25 years.

E. Use:
The LRADs are used to comrmunicate with the comimunity during natural
disasters, crowd management and control situations, or when other forms of
communications are ineffective or inoperable to uneguivocally communicate
messages from Police or Fire and safely resolve uncertain situations where
communicating with the public is paramount.

F. How it Works:

The LR&Ds are essentially a long-range speaker or long-range megaphone and
operates as such.

{2} Purpose:
The LRADs are designed for clear long-range communication. The LRAD's ability to
commmunicate over a long distance is far superior to any megaphone or Public
Address [PA) system mounted to 2 palice vehicle. Additionally, LRAD's may be used
to:

+ Communicate lifesaving information to residents during disasters

« Communicate to large crowds during parades, festivals, concerts and
sporting events

s Establish safety zones and perimeters

+ {Control traffic congestion

+ {Conduct Special Response Team operations

» PBroadeast a dispersal order

» Communicate during hostage and barricaded subject situations

+« Announce and serve high risk warrants

+ Communicate to protesters

+ Communicate to persons threatening suicide who are in an inaccessible
location

+ Conduct search and rescue operations

The ability to communicate with the public in alarge areaincreases the safety of all
members of the public and law enforcemant. It allows everyone in a given area to
know what is being communicated, gives more situational awarenzss to everyone in
a3 given area and allows people to know where te ga or not to go.
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{3) Fiscal Cost:
A. Inltlal Cost:
The LRAD 450%L and the LRAD 100X were purchased in 2018. The tatal cost for
toth LRADs, rechargeable battery packs and accessories was $49,999.

B. Cost of Use:
There is no cost associated with each use of the LRADs. The systems run an
batteries or can plug inta a vehicle.

C. Cost of Potential Adverse Effects:
Adverse effects of improper use of the LRADs are not calculable. It could lead to
hearing loss. Additianally, the improper use could result in civil liabilities.

0. Annual and Ongeing Costs:
BPD has not incurred any additional cost to date for this equipment.

E. Training Costs:
Training is conducted by Berkeley Police personnel who are trained in the use
and procedures of the LRAD, The cost to train is staff time.

F. Maintenance and Storage Costs:
There are no maintenance or storage costs for this equipment.

G. Upgrade Costs:
No upgrades exist for this equipment as of this report.

{4) Impact:
The Berkeley Police Department is committed to ensuring the safety of our

community. Having the ability to communicate efficiently and effectively in different
situations is crucial in providing potentially life-saving information to the public, The
LRAD provides BPD personnel the ability to communicate long distances to people
that are in a given area, inside structures, or barricaded inside a structurg. The LRAD
is very effective any situation involving communicating information to large crowds,
or entire communities.

(5) Mitigations:
The anly potential negative impact of the LRAD's is that they are capable of
producing a high pitched “deterrent tone” that is designed to disperse 2 petential
threat. This “deterrent tone” does have the ability to cause hearing damage. BPD
Policy 707 strictly prohibits any member of BPD from using the LRAD as a weapon.
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Additionally, the LRAD can only be deployed at the direction of a Watch Commander
or Incident Commander and may only be used by personnel specifically trained in
the use of the LRAD.

(6) Alternatives:
BPD is not aware of any ather sound spesakers that are able ta clearly communicate
over long distances of up to 1 mile,

{7) Third Party Dependence;
Ta date, BPD has not depended on any third party for the use or maintenance of this
equiprment.

36" Baton

{1) Description:
A, Background:

The Berkeley Police Department issues & knuried grip, polycarbonate, fixed-length
straight baton for crowd control purposes. The baton is 36" long and 1.25" in
diameter and weighs about 1.64 pounds. Polycarbonate is a thermoplastic, which
means it is durable, resistant to splintering and heat.

B. Quantity:
In 2017, BPD purchased 175 polycarbonate 36” batens to replace aging wood
katons of the same purpose. Additional polycarbonate batons were purchased
over the past four years to ensure all sworn police officers as well as trained
reserve palice officers are equipped with the 36" baton. BPD possesses
approximately 195 - 36" polycarbonate batons. Most of these hatons are issued to
and maintained by individuals. However, a small amount of these batons is stored
in a secure equipment room as spares in case of damage or new personnel issue.

C. Capabilittes:
The 36" baton is carried in a “baton ring” on an officer's belt just as any other
baton. It is used as a safety tool and is a means for officers to defend themselves
in certain crowd controt or riot situations. Trained officers may employ particular
applications of force with their 36" batons when directed by their chain of
command. The 36" baton is the desirable baton in a crowd control situation as it is
7 longer than the standard 29" baton. The longer baton creates more distance
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between the officer and others, which is critical when dealing with violent or
ageressive crowds.

D. Lifespan:
The manufacturer provides a lifetime repair or replacement guarantee.

E. Use:
The 36" haton is a less-lethal force tool and is intended to be used in crowd
control situations in close quarters, where officers may defend an attack, or when
engaging in physical contact with combative or aggressive crowd members. The
36" baton is only used for crowd situations.

F. How it Works:
There are a number of appropriate blocking or striking techniques an officer may
use when force is justified and the decision is made to use the 36” baton to
effectively gain control of a person or situation. The use of the baton requires the
officer to continually monitor and assess effectiveness of any delivered strikes.
The reason this type of force is administered is to stop a person’s attack, threat or
resistance, with the goal to place them under lawful arrest for their actions.

(2) Purpose:
The 26" baton is a less-lethal toal that may be used when a crowd becomes

apgressive, hostile or violent. Itis the most effective individual tool of choice when
officers are in formation and engaged in crowd control duties.

When officers are deployed to maintain, disperse, or protect others from a violent
crowd or civil disohedience, it is imperative that they have an adequate safety zone
to protect themselves or others. The 36” baton provides officers additional distance
from a potential threat than the standard issue 297 baton.

When the baton is used to strike a subject, kinetic energy transfer occurs. Kinetic
energy is the energy of motion. The amount of translationa| kinetic energy which an
object has depends upon two variables: the mass of the object and the speed of the
object. The desired effect is for the officer to apply a baton strike with the necessary
energy to stop the threat as quickly and safely as possible. By targeting the large
muscle areas of the arms or legs with sufficient kinetic energy, motor and sensary
nerves can be affected. When the nerves are affected this will create momentary
musdle dysfunction or pain, which will allow the officer the ability to gain control of
the subject, while minimizing the possibility of long-term injury to the subject.
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The head, neck, throat, spine, heart, kidneys and groin should not be intentionally
targated except when the person’s conduct is creating an immediate threat of
serious bodily injury or death to an officer or any other person as outlined in policy
303 and 300.

{3} Fiscal Cost;
A. Initial Cost: _
The cost of the Monadnock MP36 2004 36” polycarbonate baton with knurled
grip was $53.00 per baton in September 2017, After tax, $10,132.94 was spent
for the purchase of 175 batons. The department placed an additional order for 20
batons in December 2019, It is anticipated that the cost of the baton will
fluctuate a few dollars based on supply and demand over time.

8. Cost of Use:
The anly cost associated with use that of ongoing departmental training to
ensure officers are proficient in authorized baton technigues.

C. Costs of Potential Adverse Impacts:
Adverse effects from improper use of the 36” baton cannot be anticipated.
Imgproper use could lead to serious bodily injury or death. Additionally, the
improper use could result in ovil liabilities.

D. Annual and Ongoing Costs:
There is no additional annual or ongoing cost associated with the 36" batan.

E. Training costs:
Training on the applications of the batons are conducted at the police acaderny.
Police Office Standard Training {POST] requires “arrest and control” training
every 2 years which includes portions of baton training. This training is conducted
in-house by POST certified defensive tactics instructors.

F. Maintenance and Storage Costs:
There are no associated costs to transporting, maintenance, or upgrades,

G. Upgrade Costs:
Mo upgrades exist for this equipment as of this report.

{4) Impact:
Per Policy 300, “The Berkeley Police Department’s highest priority is safeguarding
the life, dignity, and liberty of all persons. The Department is committed to
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accomplishing this mission with respect and minimal reliance of the use of force by
using rapport-building communication, crisis intervention, and de-escalation tactics
befare resorting to force.”

At times, it may become necessary for police officers to use force in crowd control
situations to move a crowd, stop violent behavior, overcome resistance or make a
lawful arrest. Officers have been trained that they must do everything possible to
avoid unnecessary uses of force, and minimize the force that is used, while still
protecting themselves and the public. When deemed necessary, use of the 35" haton
may be used as a toal to strike a person, create a barrier or used in formation in
order to move a crowd in a certain direction. The use of the baten may cause
discomfort, pain, blunt trauma and has the potential to cause serious injury. Their
use is subject to the totality of the circumstances, proper training, department
policy, as well as federal and state law.

Officers who use the 36" baton are trained to continuously assess each situation
where farce is used and only use the force that is reasonably necessary and
proportional to respond to the threat or resistance to effectively and safety resolve
the incident.

(5} Mitigations;

Per Policy 300, “In all cases where physical force is used, officers shall use a
minimum amount of force that is objectively reasonable, objectively necessary, and
proportional to effectively and safely resolve a conflict.”

Per Policy 303, “Only officers who have successfully compieted department-
approved training in the use of any control device are authorized to carry and use
the device. Control devices may be used when a decision has been made to control,
restrain or arrest a subject who is violent or who demonstrates the intent to be
violent, and the use of the device appears reasonable under the circumstances.
When reasonable, a verbal warning and opportunity to comply should precede the
use of these devices. When using contro! devices, officers should carefully considar
potential impact areas in order to minimize injuries and unintentional targets.”

Every officer who carries a 36" baton has been trained how to properly carry the
equipment, it's intended use, target areas and non-target areas. Large muscle groups
such as the upper legs or iower abdomen are approved target areas and areas to be
avoided at the groin and head. When 3 batan strike is directed at an intended target
area and the subject moves simultaneously, it is possible for the officer to
unintentionally strike a nor-target area. Officers are trained to consider the
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placement of baton strikes, and to immediately render medical aid to the subject as
soon as it is safe to da so,

All uses of force require documentation that is completed by the supervisor in a use
af force report and reviewed by the Chain of Command. Furthermore, ali
deployments of equipment outlined in the Police Equipment and Community Safety
Ordinance are documented according to the reporting requirements as mandated in
the ordinance.

{6) Alternativas:
The alternatives to the 36” crowd control baton are the 29” standard issue baton
and collapsible 26” Rapid Containment Baton (RCB). The standard issue baton and
RCB are shorter in length and require officers to be closer to the person they are
engaging, thereby increasing the risk of injury to the officer and the person. A longer
baton provides an officer with more distance which creates a small safety zone and

allows the officer time to react and access the situation before making use of force
decisions.

(7] Third Party Dependence:
There is no requirement for a third-party service provider to issue the 36" crowd
control baton. Berkeley Police Department Defensive Tactics Instructors provide in-
house training on the proper use of the baton.

Mabhile Command Vehicle

{1) Description;
A, Background

The Berkeley Police Department owns one Mobile Command Vehicle {MCV]. Our
MCV is a 2003 Freightliner MT55. This vehicle's most common use is as a commercial
delivery vehicle. Our 2003 Freightliner MT55 was converted inta a MCV by adding
desktop work stations, additional police radios and emergency lighting. The MCV is
30’ long and has a gross vehicle weight {GYW) of approximately 23,000 pounds.

8. Quantity:
The Berkeley Police Department owns 1 MCVY.

C. Capability:

The MCV is a mobile office that provides shelter and may be used as a mobile
command and communication center.
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D. Lifespan:
This vehicle is approximately 20 years old and is at the tait end of its serviceable
lifespan. All emergency vehicies need to be completely dependable and vehicles
of this age start to lose dependability as old parts start te fail without warning,
The modern versions of this type of vehicle are typically converted motorhomes.

E. Use:
This vehicle is used as a mobile command post for large scaled events.

F. How it Works:
This vehicle operates and drives like other vehicles.

{2} Purpose:
This vehicle may be used as a mobile command post for any larger scaled events or

as a communications center in the event the communications center in the Public
Safety Building is inoperable. Some examples of large-scale events include Solano
Stroll, Juneteenth, 4™ of July, critical incidents or natural disasters.

(3) Fiscal Cost:
A, Initial cost:
The initial cost of the MCV (2003 Freightliner MT55) was $230,800.

B. Cost of Use:
The cost of use is the cost of fuel from the City Corporation Yard.

C. Cost of Potential Adverse Effects:
Adverse effects of improper use of the MCY are not calculable, but is the same as
improper use of any vehicles. The improper use could result in civil liabilities.

D. Annual and Ongoing Costs:
There is ho annual or ongoing cost associated with this vehicle. Maintenance of
the vehicle is conducted by the City’s Corporation Yard.

E. Training Costs:

Training is conducted in-house by Berkeley Police personnel who are trained in
the operation of the vehicle. The training cost is staff time,
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F. Maintenance and Storage Costs:
There are no storage costs and maintenance would be conducted by the City of
Berkeley Corporation Yard.

G. Upgrade Cost:
The MCV is almost 20 years ald and upgrades would involve replacing different
parts of the vehicle. This work would be conducted by the City of Berkeley's
Corporation Yard. The cost would be staff time plus the cost of any necessary
parts.

i4) Impact:
The MCV is used as a command post for any large scaled event. It works as a mobile

central location where resources can stage and be deployed from. it provides the
police department with on-site command, supplying a control and communications
hub that is neeged for large community events, or critical incidents such as natural
disasters in order ta maintain public safety.

{5) Mitigations:
The MCV shall only be aperated by trained personnel that have demonstrated

proficiency in the operations of this vehicle per Berkeley Police Department Policy
211.

{6} Alternatives:
The MLV is almost 20 years old. Current PMCY from other agencies are large mobile
homes converted into MCVs.

{7} Third Party Dependence:
All maintenance is completed through the Cities Corp Yard so there is no
dependence on a third party.

Barrett Model 99 Rifle

{1} Description:
A, Background:

The Barrett Model 99 riflz is a single shot bolt-action 50-catiber rifle first

introduced in 1993, lLis intended to be used in emergency situations where there
is a high potential for violence.
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B. Quantity:
Berkeley Police Department Special Response Team {SRT) cutrently possess 1
{ene} of these rifles and is not fooking ta purchase any others.

Currently BPD has approximately 100 Summit Ammunition .S0-caliber BNG
rounds. '

C. Capability:
This rifle is used only in situations where a potential [ife-threatening situation
exists. The length of the rifle’s barrel coupled with the ammunition resultin
precision accuracy, This rifle is capable of disabting any vehicle engine block
because of the large caliber round.

D. Lifespan:
This rifle has been in our possession for almost 15-years and we expect it to |ast
far an additional 20 years or more considering how in-frequently it’s used.

E. Use:
This rifle s used primarily in emergency situations where a life-threatening
situation exists, necessitating a vehicle to be disabled.

F. How it Works:
This is a bolt-action rifle that fires one round at 3 time and needs to be reloaded
by hand after each round. The Barrett Model 99 rifle works similar to all modern
bolt-actian rifles. When the trigger is pressed, a firing pin strikes the primer ofa
buliet loaded into the chamber of the rifle. The ignited primer ignites gun
powder contained in the bullet which pushes the bullet down the barrel and out
the muzzle. The operator pulls the bolt back, ejecting the spent cartridge. The
aperator then loads another bullet into the breach, pushes the bolt forward, and
closes the chamber, making the rifle ready to fired again.

{2) Purpose:
The Barrett rifie is a firearm that may be used to stop a vehicle which poses a lethal

threat to the public, or to disable a vehicle which presents a threat to the safety of
another person(s} by its continued use, There are vehicle disabling tools that may
disable vehicles by slowly deflating the tires; however, even with tires deflated a
vehicle has the ability to operate and remain a threat to the publfic. Furthermore,
thasa tools must be hand deployed and, in most circumstances, require officers to
expose thernselves to deadly threats. The Barrett rifle creates the ability to
effectively disable vehicles instantaneously from a distance away.
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{3) Fiscal Cost:

A,

Initial Cost:
The Barrett Model 99 50-caliber rifle has a retail cost of approximately $12,500

_dollars. The Department of Justice provided the Barrett rifle to the Berkeley

Police Department on Q4/04/2007. There was no initial cost related to BPD taking
possession of it.

Cost of Use:

The costs associated with its proposed uses is in the expenditure of its
ammunition. The ammunition has a retail cost of approximately 56 dallars per
bullet; %60 for a box of 10 and $600 for a case of 10 baxes, plus shipping and
handling. We currently possess 100 rounds of BMG ammunition.

Cost of Potential Adverse Effects;

Adverse effects of improper use of a firearm are not calculable. 1t could leadto
the loss of life or serious injury. Additionally, the improper use could result in
civil liabilities.

. Annual and Ongoing Costs:

The annual cost of the equipment is minimal and includes ammunition
expenditure, cleaning equipment, and possibly replacing the optics at some point
in the future,

Training Costs:
The cost associated with training is the staff time, range fees, and cost of spent
amrunition.

Maintenance and Storage Costs:

Maintenance costs vary depending on use aver time and will vary. There are no
costs associated with maintenance or storage of ammunition. All ammunition is
stored in a climate-controlled room in the Berkeley Police Department.

Upgrade Costs:
Improvements in technology and new designs may be an additionat cost but we

can't predict what those will be at this time.

Should advancements be made in ammunition manufacturing; those upgrade
costs are unknown at this time.
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{4) Impact:
The Berkeley Police Department is committed to preserving and protecting human
life and welfare. The Barrett rifle is a firearm the department would primarily use to
stop a vehicle which poses a lethal threat to the public or used to disable a vehicle
that presents a threat to the safety of anather person(s) by its contin ued use,

The Barrett rifle is intended as a tool ta increase the safety and welfare of
community members and officers alike.

The Rarreit rifle has minimal ar no impact on civil rights or civil liberties as it will only
be deployed in very specific situations, by very select members of the 5RT. This is not
a piece of equipment that is carried by an officer on routine patrol, and is highly
unlikely that any members of our community would ever see this equipment due to
its very selective use in the mast critical of instances.

{5) Mitigations:
Only four BPD members are authorized to utilize this rifle. Authorized members are
trained in its use as well as the very specific and limited circumstances where this
equipment would be utilized.

{5} Alternatives:
There is no other alternative too! ar asset available that could accomplish the same
goal of this rifle. An alternative rifle to the Barrett model 99 is a different rifie of
equal capability, such as a Lapua .338 caliber rifle.

{7) Third Party Dependence:
These rifles are simple in their design and operation. They do require regular
maintenance which is performed by an SRT Team Leader. If an issue arises which is
beyond the scope of our Armoarers we would seek manufacturer assistance.
However, the need for this is expected to be very rare.
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Appendix:

Applicable Lexipol Policies Respective to Each Equipment
Policies are hyperlinked to the Berkeley Police Department Lexipol policy website.

M4 rifle/Patrol Rifle
* Policy 300 (Use of Force)
¢ Policy 349 (Tactical Rifle Operator Program)

Penn Arms 40MM launcher
* Policy 300 (Use of Force)
e Policy 303 (Control Devices and Techniques)
e Policy 428 (First Amendment Assemblies)

Milkor LTL multi-launcher
* Policy 300 (Use of Force)
« Policy 303 (Control Devices and Techniques)
+ Policy 428 (First Amendment Assemblies)

FN 303 Launcher & FN Pava rounds
s Policy 300 (Use of Force)
* Policy 303 (Control Devices and Techniques)
+ Policy 428 (First Amendment Assemblies)

Chlorobenzylidene Malononitrile and Oleoresin Capsicum (canister and spray)
e Policy 300 {Use of Force)
+ Policy 303 (Control Devices and Techniques)

Remington 700 Rifle
« Policy 300 (Use of Force)
« Policy 354 (Precision Rifle)

ReconRobotics Recon Scout XT Robots & Andros Remotec HD-1 Hazardous Duty Robot
e Policy 708 (Robot Cameras)

Light/Sound Diversionary Device
s Policy 353 (Diversionary Device)
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Long Range Acoustic Device
* Policy 707 (Long Range Acoustical Device)

36" batons
* Policy 300 (Use of Force)
¢ Policy 303 (Control Devices and Techniques)
* Policy 428 (First Amendment Assemblies)

Mobile Command Vehicle
¢ Policy 811 (Mobile Command Vehicle {MCV))

Barret Model 99
#» Policy 300 (Use of Force)
» Policy 354 [Precision Rifle)
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Berkeley Police Department
30 0 Law Erforcemant Services Manual

Use of Force

300.1 SANCTITY OF LIFE
The Berkeley Pollce Department's highest priority is safeguarding the life, dignity, and llberty of

all persons. Offfcers shall demonstrate this principle in thelr dally Interactions with the communily

they are sworn to protect and serve. The Depariment is committed to accomplishing this mission
with respect and minimal refiancs on the use of force by using rappert-building communication,
crigis intervention, and de-escalation taclics before resorting to force. Ofiicers musl respact the
sanciity of all human life, act in all possible respects to preserve human life, do everything possible
to avoid unnecessary uses of farce, and minimize the force that is used, while still protecting
themselves and the public.

200.1.1 PURPOSE AND SCOPE

This policy ssts forth criteria governing the use of force. Afl officers are responsible for
knowing and complying with this policy and conducting themselves in a manner that refiects the
Berkeley Police Depariment's Use of Force Core Princlples. Violations of this policy may resuit
in disciplinary action, including and up to termination, and may subject the officer to criminal
prosecution. Supervisors shall ensure that all personnel in their command know the content of
this policy and operate in compliance with |t.

30012 USE OF FORCE STAMDARD
in deating wilh suspects, officers shall use alternatives to physical force whenever reasonably

possible. In all cases whare physical force is used, officers shall use a minimum amount of force
that is objectively reasonable, objectively necessary, and proportional to effectively and safely
resolve a conflict.

The United States Supreme Courtin Graham v. Connor, 430 U5, 386 {1880), held that, in arder to
camply wilh the U.S. Constitution, an officer’s use of force must be objectively reasonable under
the totality of circumstances known to the officer at the time. Additionally, Penal Code seclion
B35({a) imposes further restriciions on an officers use of force. But these standards merely st
the minimum standard for police conduct, below which an officer's conduct would be regarded
as unlawful.

In fulfiting this Department's rission to safeguard the life, dignity, and libesty of officers themselves
and all members of the community they are sworn to protect and serve, this polley requires more
of our officers than simply not violaling the law. As a result, this palicy is more reslrictive than the
minlmum conatitutional standard and state law In two important respects.

First, it imposes a higher duty upon officers to use a minimal amount of force objectively
necessary to safely achieve thelr legitimate law enforcement objective. And, second, this policy
inposes a stricter obligation on officers to exert only such force that is objectively proportionate
to the circumstances, requiring a consigeration of the seriousness of the suspected offense, the
availability of de-escalaiion and other less aggressive technigues, and the risks of harm presented
to members of the public and to the officers involved.,
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Law Enforcarmant Sarvicas banual

Hee of Forca

Additionally, Penal Cade section 835(a) imposes further restrictions on an ofiicer’s use of force.

300.1.3 CORE PRINCIPLES

A, DE-ESCALATION AND FORCE MINIMIZATION. Every officer's goal, throughout an encounter

with a member of the public, shall be to de-escalate wherever possible and resolve the encounter
without resoriing to lhe use of force. Wherever possibla, officers shall employ de-escalation
technigires to increase the likelihood of voluntary compliance with taw enforcement requests or
direclives and, thereby, decrease the likelihood that a use of force will become necessary during
an incidant, Further, in any encountars that do call for applying force, officers must always use a
minitnal amount of force 1hat is obfectively reasonable and objectively necessary to safaly achieve
heir logitimate law enforcement objective. '

B. PROPORTIONALITY. When determining the appropriate level of force, at all times officers
shall balance the severity of the offense committed and the |eve! of resistance based on 1he totality
of the circumstances known to or percaived by the officer at the time. It Is particularly Important
that officers apply proporlionality and ciitical dacision making when encountering & subject who
fs unarmed or armed with a weapon other than a firearm.

C. MINIMIZING THE USE OF DEADLY FORCE. Deadly force may only be used when it is
oblecilvely reasonable that such action is immediataly necessary 1o protect the officer or another
person from imminent danger of death or serious bodily harm. Oificers shall not use deadly foree
if it is objectively reasonable that aiternative techniques will eliminate the imminent danger and
ultimately achieve the law enforcement purpose with less risk of harm to the officer or to other
persons

D. DUTY TO INTERCEDE. Whenever possible, officers shall inlervene when they know or have
reason to know that ancther officer is about to use, or is vsing, unnecessary force. Qfficers shall
promptly report any use of unnecessary force and the efforts mads to intervene to a supervisor.

E. VULNERABLE POPULATIONS. Officers should be particularly sensitive when considaring lhe
use of force against yvulnerable poputations, including children, elderty persons, pregnant wamen,
people with physicat and meantal disabilities, and paople with limited English proficlency.

fF. FOSTER STRONG COMMUNITY RELATIONSHiPS. The Berkeley Police Dsparment
understands that uses of force, even if lawful and proper, can have a damaging effect on the
public's perception of the Department and the Dspariment's relationship wilk 1he community. The
Department is cammitted to fostering strong comimunity relations by building on its historic tradition
of pragressive policing, ensuring accountability and fransparency, and striving to [nerease trust
with our community.

G. FAIR AND UNBIASED POLICING, hembers of the Berkeley Police Department shall carry
out their duiies, including the use of force, In & manner that |5 fair and unbiased, in accordance
with Polley 401, Falrand tmpartlal Follcing.

300.1.4 DEFINITIONS
Cefinitions relatad to his policy include:

Copyrighl Lexips, LLS 202140303, 21 Rights Resersd Use of Force - 2
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Minimal amount necessary — The least amount of force within a range that is objectively
reasonable and objectively necessary fo safely effect an arrest ar achiave some other legitimate
law enforcement purpose.

Deadly force - Any use of force that creates a substantial risk of causing death or serious bodily
injury, including, but not limited fo, the discharge of a firearm.

Feasible - Reasonably capable of being done or camried out under the circumstances to
successfully achieve the arrest or lawful objective without increasing risk to the officer or another
person.

Force - The application of physical techniques or tactics, chemical agents or weapons to another
person. It is not a use of force when a person allows themselves to be searched, escorted,
handcuffed or restrained.

Lass-Than-Lethal Force — Any use of force which, due to possible physiological effects of
application, presents less potential for causing death or sedous injury than conventional lethal
force oplions. Less-than-lethal force options Include, but are not limited to, a speciallzed launcher,
or olier authorized device that can discharge, fire, launch or otherwise prope! single or multiple
flexitle or non-flexible projectiles designed to cause physiological effects consistent with blunt
force Impact.

Non-Lethal Force — Any use of force other than |ethal force or less-than lethal force.
Compliant Suspect - Cooperative andfor responsive ta lawful comimands,

Passive Resistance - When an individual does not follow the lawful verbal commands of & police
officer, but does not physically resistin any way.

Examples: A person who goes completely limp, sits down and refuses to stand or walk, or who
may stand with arms at their sides without attempting to strike at or physically resist officers.

Active Resistance - An Indiwldual who is uncooperative and falls to comply with the lawful
verbal commands of a police officer, and attempts to avcid physical controt andfor arrest by
physicatly struggling 1o free oneself from being restrained. The individual may aiso uss verbal non-
compliance (refusing a lawful order or diraction).

Exanmples: A person who attempts to avoid physical contro! and/or arrest by pulling or pushing
away from the officer, tensing arm ar muscles, hiding from the officer, andfor flaeing.

Combative Reslstance - An individual not only resists the officer, but poses a threat of harm to
the officer or ofhars, in an aggressive manner that may cause physical injury.

Examples: A person who violently allermpts to or attacks an officer. This aclion is somelimes
precedaed by "pre-assault” cues such as taking a threatening stance [¢lenching fists, facial
expressions, threats, etc.) and verba! non-compliancs.
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Contrel Hold - Any Depariment approved hold, designed to allow an officer to control the
movement of 8 subject {e.q., twist lock, rear wrist lock, finger lock, etc.). A contral hold can be
applied without Imptementing pain.

Pain Compliance Technique - Involves either the manipulalion of a parson’s joints or activaling
certaln pressure points intended to create sufficient pain for ihe purpose of motiveting a person
to comply with verbal commands {examples of pressure points includs buccat nerve, gum nerve,
sternum rub).

Control Techniques — Personal Impact Weapons and Take Downs.

Personal Body Weapons - An officer's use of histher body part, Including but not limited to hand,
foot, knee, elbow, shouldear, hip, arm, leg or head by means of kingtic energy transfer {impact)
to gain confrol of & subject.

Blue Team {BT) - Computer software that allows officers to enter use of force and other incidents
from a Departmeant computer.

Concealment - Anyining which canceals a person from view.

Caver - Anything which provides proteclion from bullets or other projectiles fired or thrown. Cover
ia subjective and its effiecliveness depends upon the threal's ballistic capability (handgun, rifie,
etc.).

Blocking - The posilianing of a police vehicle in the path of an occupled subject vehtcle where
cantact between the vehicles i3 not anticipated or is anticipated to be minimal.

Ramming - The use of a vehicle to intentionally hit another vehicle

Sarious beodily injury - A hodily injury that creales a substantial risk of death, causes sencus,
perimanent disfigurement or results in a prolonged 1058 or impairmant of the funclioning of any
Badily member or organ

Officar {or) Palice Officer - Any sworn peace officer.

Authorized Employee - Any non-swom employes who has received defensive taclics tralning
and has been aulhorized by the Chief of Police to usa non-lethal force.

Employee — Any non-sworn employee of the Berkeley Police Department, including those
deemed “autharized employees.”

Ob|ectively Reasonable — "Objectively reasonable” means an ofiicer's conduct will be evaluated
through lhe eyes of the hypothetically reascnable officer standing in the shoas of the
invalved officer.

Totality of the circumstances — Al facts known to the officer at the time, Including the conduct
of the officer and tha subject leading up to the use of force,
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300.2 DUTY TO INTERCEDE AND DUTY TO REPORT

Any officer who observes another officer or member of the Berkeley Police Department using
force that is clearly in violation of this pollcy shall Immediately take reasonable action to atternpt
to riligate such use of force. This may nclude verkal intervention or, when in a position to do 50,
physical intervention. Further, any officer who learns of a patentially unauthorized use of forca,
even if the officer did not witness it personally, shalt promplly report this information to an on-duty
sergeant or a commmand officer at the first opportunity.

Any officer who observes an employee or member of a different law enfarcement agency use
force that exceeds 1he degree of force permitted by law shall promptly report these observations
to an on-duty sergeant or a command officar at the first opporlunity.

300.3 USE OF FORCE TO EFFECT AN ARREST

Any peace officer may use cbjectively reasonable, objectively necessary, and propartional force
to effect an arrest, to prevent escape, or to overcome resistance. A peace officer who makes or
atternpts to make an arrest need not retreat or desist from his/her efforts by reason of resistance
or threatened resistance on the part of the person being arrested; nor shalt an officer be deemed
the aggressor or lose histher right to seff-defense by the use of reasonabla force to effect the
arrest, prevent escape, or to overcome resistance. For the purpose of this policy, "retreat” doas
not mean tactical repositioning or other de-escalation tactics.

300.3.1 FACTORS USED TO DETERMINE THE REASONABLENESS, NECESSITY, AND
PROPORTIONALITY OF FORCE
When determining whether to apply force and evaluating whether an officer has used reasonable,

objeciively necessary, and proportional force, a number of factors should Be taken into
consideration, as time and circumstances permit. Thesge factors Include but are not limited to;

{a) Theapparent immediacy and severity of the thieat to officers or othiers.

() The conduct of the individual being confronted, as reasonably perceived by the officer
at the time.

fc) Officer/subject factors {age, size, relative strength, skill level, injuriss sustained, [evel
of exhaustion or fatigue, the number of afiicers available vs. sublects).

(d} The concuct of the involved officer.

{e} The effects of drugs or alcohol.

(i The individual's apparent mental state or capacity.

{0y The individual's apparent abifity io understand and comply with officer commands.
(M) Proximity of weapons ar dangsrous improvised devices.

{1 The degree to which the subject has been effectively reslrained and his/her ability to
resist despite being reslrained.

iy The availabilty of other reasonable and feasible aplions and their possihle
effecliveness.
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(k) Sericusness of ihs suspected offense or reason far contact with the individual,
{I}  Training and experiegnce of the officer.
fm} Potential for injury to officers, suspects, bystanders, and others.

{n} Whether the person appears to be resisiing, attempting to evade arrest by filght, or
15 attacking 1he officer.

{0) The risk and reasonably foreseeahle consequencas of escape.

{(p) The apparsnt need for immediate control of the subject or a prompt resolution of the
situation.

{q) Whether the conduct of the individual belng confranted no longer reasonabiy appears
ta pose an imminent threat to the ofiicer or others.

{r}  Prior contacts with the subject ar awareness of any propensity for violence.
{s) Any other exigent circumstances.

The level of resistance that an officer encounters is a key factar In determining the proportionate
amount of force. it is not possible to determine ahead of fime what the proponionate level
of force is for every possible situation that officers may face. Nevertheless, ona of the key
factors in determining what level of force is objectively reasonable, objeclively necessary, and
proportionate in & given situation is the level of resistance that an efficer encounters. in general,
the less resistance an.officer faces, the less force the officer should use. The typas of resistance
officers may encounter fall along a continuum, from a cooperative parson to an active assailant.
Consistent with training, the following general rules apply when officers are exercising judgmant
in determining what level of force Is necessary and proportionate:

’ Compllant - In general, when dealing wilh a campliant person, officers may rely on
police presence and/or verbal contro! technigques, but shauld not use graater forca.

' Passive resistance — In general, when dealing with a suspect involved in passive
resistance, officars may rely on police presence, verbal control technigues, or control
holds, but should not use greater force.

' Activa rasistance — Ingeneral, in dealing with a suspect involved in active resistance,
in addition to the optlons avallable for passive resistance, officers may rely on pain
vompliance techniques or takedowns, but should not use graater force.

. Combatlve resislance —~ In general, in dealing with a suspect invalved in combalive
reslstance, officers have all use-of-force oplions available to thern, but deadly force
shall oniy he used in compliance with this policy as described in Seclion 300 4.

300.3.2 USE OF FORCE CONTINUUM

The Department uses a "use of force continuum” that refers o ihe concept that there are
reasonable responses for every threat an officer faces in a hostile siluation. The force utilized
nead not be sequential {e.9., gradual or praceded by aliempts at lower levels of foree) if those
lower levels are not appropriate. All Uses of Force must be abjectively reasonable, objeclively
necessary, and proporlional, basad on a totality of the circumstances. All progressions must rest
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. on the premise that officers shall escalate and de-escalate their leve! of farce in response to the
subject's actions.

Continuum of Ferce

' Officer Presence — No force is used. Considered the best way to resolve a
situation.

o The mere presence of a law enforcement officer works to deter crime or diiffuse
a situation.

o Qfficers' attitudes are professional and nonthesatening.
. Verbalizatlon — Force is not physical.

o Officers issue calm, nonthreatening commangds, such as "Let me see your
idenlification and registration.”

° Officers may increase helr volume and shorten commands in an attempt to gain
compliance. Short commands might inciude “Stop,” or "Don't move.”

' Weaponless defense --- Officers use bodily force to gain control of a situation.

2 Pain Compllance and control holds Officers use grabs, holds and loint locks to
restrain an individual.

° Personal body weapons.Officers may use punches and Kicks to restraln an
individual.

. Less-Lethal Farce Methods — Officers use less-lethal technologies to gain
conhtrol of a situation.

o Blunt impact. Officers may use a baton or profectlie to immobilize a combalive
person.

o Chemical. Officers may use chemical sprays or projectiles embedded with
chemicals to restrain an individual (e.q., peppar spray).

. Lethal Force — Officers may use lethal weapons only in compliance with Section
300.4,

300.3.3 USE OF FORCE TO SEIZE EVIDENCE

In general, officers may use reasonable force to lawfully sefze evidence and lo prevent the
destruction of evidence. However, officers are discouraged from using force solely to prevent
a person from swallowing evidence or contraband. In the instance when force 1s used, officers
should not intentionally use any tachnigue that restricts bloed fiow to the head, restricts respiration
or which creates a reasonable likalihood that blood fow to the head or respiration would be
restricted. Officers are encouraged to use technigues and methods taught by the Berkeley Pollce
Department for this specific purpose,

300.3.4 DE-ESCALATION TACTICS
De-escalation tactics and tachnigues are actions used by officers which seek to minimize the

nead to use fares during an incident. Such tactics and techniques may increase the likelihood of
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voluntary compliance when employed and shall be used when it is safe 1o do so, De-sscalation
tactics emphasize slowing an incident down to allow lime, distanca and flexibility for the situationto
resclve. Officers shall continually assess the dynamics of a situation, and modulate their response
and actions appropriately. Officers may be justified in using force at one momant, Hut not justified
in using force tha next moment due to a change in dynamics.

The application of these taclics is intended fo increase the potantial for resolution with a minimal
refiance on the use of forge, or without using force at all.

If immediate action is not necessary, an officer{s} shall aftempt to use verbal de-escalation
lechnigues. When avaitable and when practicable, a Crisis Intervention Team {CIT) officer, crisis
negotiator, or Berkeley Mental Health Mobile Crisis Team member shall be called upon as a
resource,

Officers shall gather informalion about the incident, assess the risks, assemble resources, attempt
ta slow momenturm and communicate and coordinate a respanse. In their interaction with subjects,
officers should use advisements, warnings, verbal persuasion and other tactics and alternatives
to any levels of force. Officers should move to a position that is faciically more secure or allows
tham greater distance to consider or deploy a greater variety of forea optlons.

{a) De-escalalion technigues may Include verbal persuasion, warnings and tactical de-
escalation techniques, such as: slowing down the pace of an incident; "waiting out”
sUblects; creating distance {and thus the reactionary gap) between the officer and the
threat; and requesting additional resources (e.g., spacialized units, mental heallh care
providers, negotiators, etc.) to resolve the incident.

{t) Officers should recognize thal they may withdraw 10 a position that is tactically
advantageous or sllows ther greater distance o de-escalate a situation.

(c) Officers should consider a variety of options, including lesser force or ne force options.

(dy Officers should attempt to understand and conzider possible reasons why a subject
gy he nencompliant or resisting arest.

(e} A subject may not be capable of understanding the sliuation because of a medical
condition; mantal, physical, or hearing impairment; language barrer; drug Interaction;
or emotional crigis, and have no criminal intent. These situations may not make
the subject any less dangerous, but understanding & subject’s situation may enable
officers to calm the subject and allow officers o use de-escalation technigues while
maintaining public and officer safely.

{fiy  Officers should continue de-escalation technigues, when feasldle and a;ﬁpmpﬂate.

and take as much Hme as reasonably necessany o resalve the incident, in efford 1o
avaid andfor minimize the uze of forca.

I{Q] YWihen an afficer remgnizes that mental iliness, postrtraumatim ctress disordar, aleohol

andior drug addictions, or other health issues are causing an individual to behave

rratically, the officer shall, when feaslble and appropriate, try to de-escalate the
siiuation using de-escalation and/or crisis intervention technigues.

Copy i Lew Tl LLG 202 0509, AP A Ressryed Lse af Foree - 8
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() Establishing communication with non-compliant subjects Is often most effective when
officers establish rapport, use the proper voice intonation, ask queslions and provide
advice to defuse canflict and achieve voluntary compliance helare resorting to force
options.

(il The officer's physical actions may alsc de-escalate a polentially volatile/violent
situation; e.g., exhibiting refaxed body [anguage.

When lime and circumstances ailow, officers shall consider the following tactical principles:
(a} Make a tactical approach to the scene.
(b} Maintain a safe distance.
{c) Use available cover or concealmant and identify escape routes.
{d} Stage Berkeley Fire Department.
{8} Control vehicle and pedestrian traffic.
(i Establish communication, preferably wilh one officer.
(g} Create an emergency plan and a deliberate plan with conlingencies.
{h} The officer’s physical actions may also de-sscalate a potentially volatilefviolent
situatlon; e.q., exhibiling ralaxed body [anguage.

300.3.5 PAIN COMPLIANCE TECHNIQUES

Paln compliance technigues may be effecilve in contralling a physically or actively reslsting
Individual, Officers may only apply thase paln comgllance techniques for which they have
succassfully complated depariment-approved training. Cfficers ulilizing any pain compliance
technigque should consider:

{a) The degree to which the application of the technique may be controlled glven the [evel
of resistance.

(b) Whether the person can comply with the direction or orders of the officer,
fc}  Whether the person has been given sufficient opporlunity to comply.

The purpose of pain compliance i3 to direct a person's actions. The applicalion of any pain
compllance technique shall be discontinued once the officer determines that compllance has been
achieved.

300.3.6 USE CF NOMN-LETHAL FORCE

When tethal foree and less-than-lethal force are not authorized, officers and authorized employees
may use ohjectively reasonable, objectively necessary, and proporlional approved non-lethal force
technigues and weapons in the fallowing circumstances:

fa) To protect themselves or another person from physical injury;
by Torestrain or subdue a resistant individual, or
(c) To bring an unlawful siluation safely and effectively under control.

Copyigtl Leadpo, LLG 202 103053, A1 Righ's Rezaried Useof Foree - 8
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300.3.7 RESTRAINT AND CONTROL DEVICES

Restraint and control devices shall not be used to punish, to display authority or 83 a show of
force. Handculis, body wraps and spit hoods shall only be used consistent with Policy 302, Batons,
approved lass-lethal projectiles, and approved chemical agents shall only be used consistant with
Palicy 303. As per City Coundll resolution (June 9, 2020), the use of tear gas by employees
of the Berkeley Police Department, or any outside department or agency called to respond to
muttral aidd in Berkeley, is prakibited. Pepper spray or smoke for crowd controt by employees of
the Serkeley Police Department, or any autside department or agency called to respond to mutus)
aldin Berkeley, is prohibited during the COVYID-19 pandemic, or untif such time as ihe City Counci
ramoves the prohibition.

300.3.8 CHOKEHCLD PROHIBITICN

The use of a Carotid Restraint Hold is prohibited. Caralid Restraint Haold: Council Resolution No.
52,605 - M.8., February 14, 1985, “Prohibiting use of ‘chokehold’ for law enforcement purposes in
the City of Berkeley® states: "Ba it resolved by the Council of the City of Berkelsy as follows: That
the chokehold, including but not limited to the carotid restraint and the bar-arm hold, is hereby
hanned from use for law enforcemeant purposes in lhe City of Barkeley.”

The term bar-arm refers to a variety of techniques, The use of any chokehold is strictly prohibited.
A chokehiold is any hald or contact with the neck - including a carolid restraint -- that may inhikit
breathing by compression of the airway in the neck, may inhibit blood flow by compression of
the blood vessels in the neck, or that applies pressure to the front, side, or back of the neck. As
defined In the City Council Resolution, "bar-arm hold® refers to use of the forearm to exert pressure
against the front of the neck. However, other types of arm hold techniques {.9.. those that involve
control of the arm, wrist or elbow) remain authorized.

300.4 USE OF DEADLY FORCE

An officer's use of deadly force is jusliied only when it is objeclively reasonable, based on the
totality of the clrcumstances, that such force is objsctively necessary to, 1) defend agsainst an
imminant threat of death or serlous bodily injury o the offlcer or ancther or 2) apprehend a
suspected fizeing person for any felony thal threatened or resulted in death or serlous bodily Injury,
provided that it is objeciively reasonable that the person will cause imminent death or serious
bodlly injury to another unless immediately apprehended.

Where feasible, the officer shall, prior to ihe use of deadly force, make reasonable efforts to identify
Ihemseives as a peace officer and to warn that deadly force may be used, unless it is objectively
reasanakble that the person is aware of those facts.

Anofficer shall nat use deadiy force agalnst anather person If it reasonably appears that doing 50
would unnecassarnly endanger innocent paople.

Lethat foree is prohibited when its sole purpose Is to effect an arrest, overcome resistance or
prevant a sublect from ezcaping whan the subject does not present an immediate danger of death
or sericus bodily injury. Lethal force is also prahibited solely to prevent property damage or prevent
the destruction of evidence,

Copyvaht Leazed, LLC 20210375, & Righ!s Rezened Lse of Forea - 10
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An “imminent” threat of death or serious bodily injury exists when, based on the totality of
ihe circumstances, it is objectively reasonable o believe that a person has the present abliity,
opportunity, and apparent Intent to Immedlately cause death or seriols bodily InJury to the officer
or anpther parson. An officer's subjeclive fear of future harm alone is nsufficiant &5 an imminent
threal. An imminent threat is one that from appearances is reasonably belisved o require
instant aftentian.

30041 DRAWING AND POINTING FIREARMS

Given that individuals may perceive the display of a firearm as a potential application of
force, officers should carsfully evaluate each tactical situation and use sound discretion when
drawing a firearm in public by considering the following guidelines:

{a) [fihe officer does not initially perceive a threat but it is objectively reasonable that the
potentizl for such threat exists, firearms should generally be kept in the low-ready or
olher position not directed toward an individual.

{by If it is objectively reasonable that a slgnificant thieat exists based on the totalily
of circumstances presented at the lime {e.g.. high-risk stop, {actical entry, armead
encounter), firearms may be directed toward satd threat until the officer no longar
perceives such threat.

Once itis reasonably safe to do so, officers should carefully secure all firearms.

300.4.2 DIRECTED FIRE
Officers may use conlralied gunfire that is directed at the suspect, reducing the suspect's ahility
to return fire while a group or individual movement is conducted, such as in a rescue operation,

Officers may only employ tiis tactic when dealing with a suspect who poses an Immediate and
ongoing letnal threat and anby under circunstances where the use of deadly force is legally
justified, Target acquisition and communication are key elements in the suscessful use of this
tactic. Officers remain accauntable for every round fired under these circumstances. Officers must
consider their surroundings and potential risks o bystanders, 1o the extent reasonable under the
circumstances, before discharging a firearm.

J00.4.3 SHOOTING AT OR FROM MOVING VEHICLES
Absent exigent circumstances, officers shall not discharge firsarms from a moving vehicle.

Firearms shall not be discharged at a stationary or moving vehicte, the accupants of a vehicle, or
the tires of a vehicle unless a persan in the vehicle is imminantly threatening an officer ar another
parson present with deadly force. The moving vehicle alone does not presumptively constitute a
threat that justifies the use of deadly furce,

Cfficers shall not move into, remailn, or olhenwlse position themselves in the palh of a vehlcle in
an effort to defain or apprehend the ocsupants. Any officer in the path of a moving vehicle shall
immediately atternpt to move 1o a position of gafely rather than discharging a firearm at the vehicle
or any of the occupants.

Coppngtl Lew o, LLG 20290359, &1 RAE Reganved Use of Forca - 11
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Because this policy may not cover every situalion that may arise, a deviation from this palicy
may ba objectively reasonahle and objectively necessary depending on the totality of the
clreumstances. A deviation from this policy would, for Instance, be |ustified if the officer used a
firearm in an attempt to stop an imminant vehicle attack on a crowd or a mass casualty terrorist
event.

Factors that may be used to evaluate the reasonableness of the use of a firearm against a yvehicle
include:

{a} The avallabllity and use of cover, distance andfor tactical relocation
{b) Incident command and personnel placement
{c) Tactical approach

{d) Regard for viable target acquisition and background Inciuding tocation, ather traffic,
ihe presence of innocent persons, and police officers.

3005 USE OF VEHICLES

Officers shall not use police vehicles to ram or block other vehicles, persons, ormoving objectsin a
manner that reasonably appears to constitute the use of lethal force, excapt under circumstances
putiined in sectton 300.4 and in Polley V-6 that covers vehicle operations.

The Wehicle Containment Technigue (VGT) 15 the posttioning of @ police vehicle in the path of
a suspect vehicle where conlact between the vehicles is not anticipated or is anticipated to be
minkmal. VCT shall only to be used an vehicles that are either stationary or maving ata slow speed.
This technique is dealgned to contaln a suspect vehicle to a single stationary focation, thereby
preventing a pursuit from Inittating, or a potentially violent situation {e.g. a hoslage sltuation or
person barricaded inside a vehicle) from becoming mobils.

When properly utillzed, the VCT can give officers Uime, distance, and cover in order to safely and
effaciively resolve a situation.

300.8 REPORTING REQUIREMENTS

Alluses of force shall be documented promptiy, completely and accurately in anapproprialareport,
depending on the nature of the incldent and the level of force used. The officar should articulate
the factors percelved and why they helieved the use of force was objectively reasonable and
objectively necessary under the circumstances. Whenever an officer or employee uses Oleoresin
Capsicum (pepper spray) they must also complete a *Use of Pepper Spray Reporl.” Whenaver
an officer or employes use bady wrap or spit hood restraint devices they must also complete a
“Use of Restraint Davice Report” and dogument, review and report such uses in accordance with
seciion 300.11.

Upan receiving notification of g use of force, an Uninvolved supervisor, when feasibie, shalt
determine tha level of force reporting level, investigation, dacuimentation and review requirements.

Copyrgit LEx:pol, LLG 72106300, A” Rights Resarssd Use of Forge - 12
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300.6.1 SUPERVISOR RESPONSIBILITY
A supervisor should respond to any repoded use of force, if reasohably available. The
responding supervisor is expesied to:

(a) Obtain the basic facts from the invoived officers. Absent an allegation of misconduct
of excessive force, this will be considered a routine contact In the normal course of
duties.

{b) Ensure that any injured parties are examingd and trealed.

) Once any initial medical assessment has been completed or firat aid has been
rendered, ensure that photographs have heen taken of any areas involving visible
injury or cemplaint of pain, as well as overall photographs of uninjured areas. These
photographs. should be retained until all potential for civil litigation has expired.

{d} Icdentify any wilnesses not a1readjr mcluded in related reports.
(e} Review and approve all retated reports.
{h  Review body worn camera footage related to the incident.

In the event that a supervisor is unable to respoend to the scene of an incidentinvolving the reported
application of farce, he supervisor is still expected to complaie as many of the above ltems as
clreumstances permit.

30062 USEOF FORCE REPORTING LEVELS
Level i

The officer used any of the following, and the circumstances of the application would lead
an ohjectively reasonable officer to conclude that the subject did not experience more than
momentary discomfon;

1. Controd holdsf pain compliance tachniques
2. Leverage

3. Grab

4. Bodywelght

5. The officer lowered the subject to a seated position or to the ground while partially ar
completely supparting ihe parson's badyweight.

8. Takedown

If the Incldent fits the parameters for a Level 1 incldent, the supanvisor will enter all applicable data
into the Biue Team template with & brief summary.

Level 2

{a) No suspect injury or complaint of continulng paln dug ta interaciion wilh officer.
{b) Officer's use of farce was limited to the following:

Capgrigh Lewpa, LLG RO210:H09, A Rights Resened, Use of Foron - 3
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i. Firearm drawn from the holster or ofhenvise deployed during an interaction with an
individual, andfor painted &t an individual. For the purposes of this section, "interaction”
shall be defined as a situation in which an Individual could reasonatly belleve the
deployment and/or pointing of a firearm could be an attempt to gain compliance.

2. Control hold, pressure peint, leverage, grab, takedown, andfor bodywelght, and the
application would lead a reasonably objective officer to conclude that 1he individual may
have experienced more than momentary discomfort.

An uninvolved supervisor, when feasible, will respond to the scene and conduct a Use of Force
Investigation, enauring that statements are taken from the suspect and wilnesses, and that photos
are faken of all involved parties. If the incident fits the parameters for a Level 2 incident, the
supenvisor wilt enter all applicable data into the Blue Team template wilh a brief summary.

Lovel 3 ~

{8) Suspect has sustained an injury or complafns of Injury or continuing pain due to
interaction with the officer.

o) Would have otherwise heen classified as a Level 2, except officer body worn camera
was not activated in a imely manner, priar to 1he enforcermnent contact, per policy.

{c) The officer used any of the following force options:
1. Chemical Agents/Munitions

2. Impact Weapon Strikes
3. Personal Body Waapons

Artuninvolved suparvisor, when practical, will respond to the scene and conduct a Use of Force
Investigation, ensuring that statements are taken from the suspect and witnesses. if the incident
fits the parameters for a Leval 3 incident, the supervisar will enter all applicable data inlo the Blue
Team template,

The supervisor wil also complete a Use of Force Invesligation Report narrative in Blue Teamn for
review through the Use of Force Review process. Suspect and witness statements from the criime
report will be attached to the use of farce Investipation.

Laval 4

Any Incident involving deadly force or any farce likely to cause death or serious bodily injury will
be investigated under the protocols outlined in Palicy P-12,

300.6.3 EMPLOYEE USE OF FORCE

When any Berkeley Police Department employee has engaged in a use of force as defined in
lhis poticy, the use of force must be reported to a Berkeley Pollce supervisor and investigated In
accordance with this policy.
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(a) Inthe eventa use of force as described as Leve! 1, Level 2, or Level § occurs during
an unusual occurrence as described In General Order U-4, the officer shall prepare a
suppiemental report as soon as practical following the incident.

{6} Each officer shall include in the report, to the extent possible, spacific information
regatding each use of force, e.4. the reason for the use of force, ncation, description
of the individual(s) upon whom farce was used, type of force used, elc.

300.6.4 PUBLIC RECCRDS
Records related to use of force Incidents shall be retained and disclosed in compllance

wiih Californla Penal Code section 832.7, California Government Code section 6254(f), and
Department Paolicy R-23.

300.7 MEDICAL CONSIDERATIOM

wWhen an offiser or emplovee uses force that rasults in injury, or when a subject complains 1hal
an Injury has been Inflicied, theofficersor employee shall promptly provide, if iralned, or otherwise
promplly procure medical assistance when reasonatie and safe lo do so in order fo ensure that
ihe subject receives appropriate madical care.

The on-scene supervisor ar, if the on-scene supervisor is not avaltable, the primary handling officer
shall ensure that any person providing medical care o7 recaiving custody of a person following
any use of force s informed thal the parson was subjected to force.

Parsons who exhibit extreme agitation, vielent irralional bshaviar accompanied Dy profuse
sweating, extraordinary sirenglh beyond their physical characteristics and Impeniousness to pain
(sometimes called “excited dellium™, or who require a proiracted physical encaunter wilh muitiple
officers to be brought under conirol, may be at an increased rigk of sudtden death. Calls involving
these persons should be considerad medical emergsencies. Officers wha reasonably suspseci 2
medical eimergency should request medical assistance as soon as practicable and haye medical
personnel stage away if appropriate.

300.8 USE OF FORCE ADMINISTRATIVE REVIEW i

The Division Captain shall review the Use of Force Report (and when applicabls, Use of Pepper
Spray Report or Use of Restraint Device Report) and route the report t the Chief of Police with
a recommendation of findings. The Chief of Police may convene a Review Board as outlined in
Policy 301 instead of utilizing Division Captain Review.

The Chisf of Police shall make a finding that the use of force was eliher within policy or initiate
additional adminisirative review/nvestigation as may be appropriate.

Any determination concerning the propriety of force used shali be based on lhe facts and
information available to the officer at the time the force was employed, and nat upon information
gained after the fact.

All Use of Force Reports shall be reviewed to determine whether Departmeniat Use of farce
regulations, policies, or procedures were: 1) violated or followed; 2) clearly understood, effective,
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and relevant to the situation; 3} require further investigation; and/or, 4) require revision or addltional
training.

Use of Force Reports shall be held in file for at least five (5) years

300.9 WATCH COMMANDER RESPONSIBILITY
The Watch Commander shall review each use of force by any personnel within histher comrmand
to ensure compliance with this policy.

300.10 TRAINING
Officers, investigators, and supervisors will recelve periodic training on this policy and demonstrate
iheir knowledge and understanding.

Subject to available resources, the Personnel and Tralning Sergeant should ensure 1hat officers
receive periodic fraining on de-escalation tactics, including alternatives to force,

Training should also include:

(a) Guidelines regarding vulnerable populations, including but not limited to children,
elderiy persons, pregnant individuals, and individuals with physical, mental, and
developmental disabilitias,

6] Training colrses required by and consistent with POST guidelines set forlh in Panal
Gode § 13519.10.

30011 USE OF FORCE ANALYSIS

The Professional Standards Division Captainor his or her designee shall prepare a comprehensive
analysls report on use of force incidents. The report shall not contain the names of officers,
suspects or case numbers, and should include but net be limited to:

fa) An analysis of use of force incldents with demagraphic details of the individual
impacted including, but not limited to race, gender and age.

{b)  Alltypes of force as delineated in Levels 1, 2, 3 and 4 in Section 300.8.(2)
(c) The identification of any trends in the usa of force by members.

{d} Tralning needs recommendations.

{e) Equipment needs recommendations.

(h  Pollcy revisions recommendations.

300111 REPORTING FREQUENGY
(g8) Onaquarterly basis via the City's Cpen Data Portal wehsite:
() On aquarterly basis to the Police Review Commilsslon: and
{cy  Onayearly basis as part of the Police Department's Annual Crime Repart t2 Coundil
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30012 CIVILIAN COMPLAINTS
Complaints by members of the public related to this policy may be filed with the Berkeley

Police Department lnternal Affalrs Bureau (lAB) andior the Pollce Review Commiszion
(PRC). Comptlaints will be investigated in compliance with the respective applicable procedures
of the IAB and the PRC.

300,13 POLICY REVIEW AND UPDATES
This policy shall be regularly reviswed and updated to reflect devaloping practices and procedures.

At least annually, the Berkeley Police Department and the Palice Review Commissian shall
convene to review and update the Use of Force Policy to reflact developing practices and
procedures per 5B 230,

Copy st Lex pal, LG 252100509, A Righls 3esanvzd Use of Force - 17
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303.1 PURPOSE AND SCOPE
This policy providss guidelings for the use and maintenance of control davices lhat ars described
hierain.

303.2 PQLICY

In arder to control subjects who are violent or who demanstrate {he intentto be violant, the Berkelay
Police Department authorizes officers to use control devices and techniques in accordanca wilh
the guidealines in this policy and the Use of Force Policy.

303.3 ISSUING, CARRYING AND USING CONTROL DEVICES

Control devices described in this policy may be carried and used by members of this department
only if the device has been issued by the Department or approved by the Chief of Police, or hisf
her designee.

Only officers who have successfully completed departmenl-approved tralning in the use of any
control device are authorized to carry and use the device.

Contro! devices may be used when a decision has been made to control, restrain or arrest a
subject who is violent or whe demonstrates the intent to be viclent, and the use of the device
appears reasonable under the circumstances. When reasonable, a verbal warning and opportunity
to comply should precede the use of these devices.

Whan using control devices, officers should carefully consider potential impact areas in order to
minlmize injuries and unintentional targets.

303.4 RESPONSIBILITIES

303.4.1 WATCH COMMANDER RESPONSIBILITIES
The Watch Commander may authorize he use of a control device by selected personnel or
members of specialized units who have successfully completed the required training.

303.4.2 PERSONNEL AND TRAINING SERGEANT RESFPONSIBILITIES

The Personngl and Training Sergeant, or dasignated inslructor, shall control the inventory and
issuance of all control devices and shall ensure that all damaged, inoperative, outdated or
expended contral devices or prajectiles are properly disposed of, repaired or replaced.

Every control device will be periodically inspected by the Personns! and Tralning Sergeant or lhe
designated instructor for a particular control device. The inspeciion shall be documented.

303.4.3 USER RESPONSIBILITIES
All normal maintenance, charging or cleaning shall remain the responsibility of personnel using
the various devices.
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Any damaged, inoperative, cutdated or expended conlrol devices or projectiles, along with
documentation explaining the cause of the damage, shall be returned 1o the Personnel and
Training Sergeant for disposilion. Damage to City Proparty forms shall also be prepared and
forwarded through the chain of command, when appropriate, axplaining the ¢ause of damage.

303.5 BATON AND COLLAPSIBLE BATON GUIDELINES

The need to immeadiately canlre! a suspect must be weighed against the risk of causing serious
injury. The head, neck, threat, sping, heart, kidneys and groin should not be intentionally 1argeted
except when the officer reasonably believes the suspect poses an imminent threat of serlous
badily injury or death to the officer or others.

When carrying a baton, including a collapsible baton, uniformed personnel shall carry the baton
in its aulhorized holder an the squipment belt. Plainclothes and non-field personnel may carry the
haton as aulhorized and in ascardance with the needs of thair assignment or at 1ha direction of
their su pewiéﬂ r.

303.6 OLEORESIN CAPSICUM (OC) SPRAY GUIDELINES

As with olher cantral devices, OC spray (aka pepper spray} and pepper projectiles may be
considered for use to bring undsr controd an individoal or groups of individuals who ara engaging in,
or are about to engage in violent behavior. Pepper projecliles and OC spray should not, however,
be used against individuals or graups who merely fail to disperse or do not reasonably appear to
present a risk to the safety of officars or the public,

303.6.1 OC SPRAY

Uniformed perscennel carrying QC spray shall carry lhe device in its holster on the equipment belt
ar exlernal vest carrier. Plainclothes and non-field personne! may carry QOC spray as autharized,
if acgordance with the needs of their assignment ar at the direclion of thelr supervisar.

303.6.2 PEPPER PROJECTILE SYSTEMS

Papper projectiles {aka "Pava" rounds) are plastic spheres that ara filled wilh a derivative of QC
powdar. Because the compressed gas launchear (aka "isss lathal” tauncher) dellvers the projectiles
with enough force ta burst the projectiles on impact and release the OC powder, the potential
axists for the projectiles to inflict injury if they stike the head, neck, spine or groin. Therefore,
persanngl using a launcher should not intentionally target those areas, except when the officer
reasonably believes the suspect poses an imminent threat of serious bodily injury or death to the
officar or others.

Officers encountering a sitvation hat warrants the use of a launcher shall notify a supenvisor as
soon as pracifcabls. A supervisor shall respond to all incidants whers the suspect has been hit or
exposed 1o the chemical agent. The supervisor shall ensure that all natifications and reports are
complsted as requirad by lhe Use of Farce Policy,
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303.6.3 TREATMENT FOR OC SPRAY EXPOSURE

Farsons who have been sprayed with or otherwise affectad by the usse of OC should be promptly
provided with clean water to cleanse the affectad areas. Those persons who complain of further
sevare effects shall be examined by appropriate medical personnsl.

303.7 POST-APPLICATION NOTICE

VWhenever tear gas or QC has been introduced into a residence, building interior, vehicle or
other enclosed area, officers should provide the owners or available occupants wilh nolice of
the possible presence of residue that could result in irfitation or injury if the area 1s not praperly
cleaned. Such notice should include advisement that clean up will be at the owner's expense.
Information regarding the method of notice and the individuals notified should be Included in
related reports.

303.8 LESS LETHAL PROJECTILE GUIDELINES

Thls depardment |5 committed to reducing the potential for violent confrontations. "Less lethal”
projectiles, when used properly, are less lIkely to result In dealh or serious physical injury and can
he used in an attempt to de-escalate a potentially deadly situation.

303.8.1 DEFPLOYMENT AND USE
Only deparment-approved projectiles shall be carried and deployed. Approved projscliles may be
used to compel an individual 1o cease histher actions when such projecliles present a reasonable
aption.
Approved projectiles include:

fa) "Less Lethal' rounds: impact prajectiles

(b)Y "Pava” rounds: impact projectiles containing OC/papper spray

fc)  "Marking” rounds: impact projectiles containing paint

Officers are not required or compelled to use approved projectiles in lieu of other reasonable
tactics if the involved officer determines that deployment of these projectiles cannot be done safely.
Tha safety of hostages, innocent persans and officers takes priority over the safety of subjecis
engaged in criminal or suicidal behavior,

Circumnstances appropriata for deploymant include, bul are not limited to, siluations in which:

fa) The suspectis armed with a waapon and the tactical circumsiances allow for the safe
application of approved projectiles.

b}  The suspect has made credible threats to harm him/herself or others.

fc)  The suspecl is engaged in riotous behavior or is throwing rocks, botties or other
dangerous projectiles at people andfor officers.

{dy Therais probable cause to helieve thatl the suspect has already commilied a2 eame of
violence and fs refusing lo comply with [awful arders.
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303.8.2 DEPLOYMENT CONSIDERATIONS
Before discharging projectilss, the officer should cansider such factars as:

(g} Distance and angle to target,

i}  Type of projecliles employed.,

{¢) Type and lhickness of subjsct’s clothing.
{d) Tha subject’s proximity to others.

{e} The location of the subject,

(i Whether the subject's aclions dictate the need for an immediate response and the use
of control devices appears appropriate.

A verbal warning of the intended use of the device should precede its application, unlsss it would
otherwise endanger the safety of officers or when itis not practicable due to the circumsiances.
The purpose of the warning |s to give the individual a reazanable opportunity to voluntarily comply
and to warn olher officers and Individuals That the device is being deployed.

Officars should keep in mind the manufacturar's recommendalions and their training regarding
sffective distances and target areas. However, officers are not restricted solely to use according to
manufaciurer recommendations. Each situation must be evaluated on the totality of circumstances
at the time of deployment.

The need to immediately incapacitate the subject must be weighed against the risk of causing
serious injury or death. The head and neck should not be intentionally targeted, except when the
officer reasonably believes the suspect poses an imminent threat of serious badily injury or death
to the officer or others.

303.8.3 SAFETY PROCEDURES

Dfficers will inspact the launcher and projectiles at the beginning of each shift to ensure that the
launcher is in proper working order and lhe projectiles are of the approved type and appear lo
be free from defects,

When it is nat deployed, the [auncher will be unleaded and properly and securely stored.

303.9 TRAINING FOR CONTROL DEVICES

The Personnel and Trainling Sergeant shall ensura that all personne! who are authorized to carry
a contral device have bean properly trained and ceriified to carry the specific conlrol device and
are refrained or recedilied as nacassary.

{a) Proficiancy training shall be monitored and documented by a certified, control-device
waapons or tactics instructor.

{b)  All training and proficiency for control devices will be documented in the officer's
training file.

{c) Officers who fail to demonstrate proficiency with the control device or knowledge of
this agency’s Use of Force Policy will be provided ramedial training. [f an officer cannol

Copyrigtl Lex'pa’, LLG 20720601, A A'ghts Rase~vad. Control Davices and Technigues - 4
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demonstrate proficiency with a coniral device or knowledge of this agency's Uss of
Foree Policy after remedial training, the offlicer will ba restricted from carnying the
contrel device and may be subject ta discipline.

303.10 REPORTING USE OF CONTROL DEVICES AND TECHNIQUES
Any application of a control device or fechnique listed in this policy shall be documented in the
related incident reparl and reported pursuant to the Use of Force Palicy.

Cop,right Lexiez: LLGS 202206 01, Al Righis Rasenes, Corbol Devices and Techniques - 5
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3491 PURPOSE AND SCOPE
The purpose of this pelicy is ta outline admirstrative pretocals for the Tactical Rifle Operator
Program.

349.2 POLICY
The Berkeley Police Depariment shall employ aulhorized sworn personnel equipped with tactical
rifles to exercise expeditious controt over criiical incldents or potentially violent situaiions.

Tactical Rifle Cperators shall conduct themselives with respect to Patrol Response Proceduras
described In relevant Department policy documerits, and in accordance with Tactical Rifle
Operator Procedures set forlh in this policy.

349.3 DEFINITIONS
Drefinitions related to this policy Include:

Tactical Rifle - The rifte, detachable box magazines, and ammunition authorized by the Chief of
Palice for use by deslgnated Tactical Rifle Operators.

Tactical Rifla Operator (TRO) - A sworn employee of he Betkeley Police Department who has
been trained and quallfied to possess and deploy a tactical rifle In the course of their primary duty
assignment.

349.4 EMPLOYEE OWMNED TACTICAL RIFLES

Employees wio purchase their own tactical rifles for on-duty use must adhere to this policy and the
pracedures herain. Employee owned rifles may not be deployad without the suscessful completion
of the required training and the approval of the Lead Armorer anc Division Captain.

349.5 TACTICAL RIFLE SPECIFICATIONS

{a] Riflss: Rifles: Rifles shall be of an AR15/M4 patierned design, comparable to ar
exceeding current industry standards for duty grade and qualily. Al rifles must
have the fallowing: 16 inch barrel, chambered in the 5.56x45mm NATO, sighting
system (iron sights and/or optics), sling, and dedicated mountad light. Approved
rite ranufacturers and madeals are subject to the Lead Armorer and Lead of FTU
approval. Examples of approved brands and models include Colt LEG300 Seriss,
Danlel Defense M4At, Triarc Systems TSR-155, and Brayo Company Manufaciuring
{BCHM) M4

{») Magazines: 30 round Colt factory magazines and Magpul polymer magazines
(PMAGS) ar their equivatent are authorized for duly use.

(6) Aiming Devices: Lasers andior other electronic aiming devices are not approved for
duty use unless authotized by the Chisf of Police.

Conyrigt Lapet, LLC 20210412, All Rights Resened, Tactical Rille Operator Program - 4
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(d)  Ammunition: Duty ammunition will be supplied by the Depariment. Only
deparimentally approved ammunition shall be used for dufy.

{8) Accessories: Approved aftermarket accessories inciude, but are not limited to:
Pistol grips

Stocks

Accessory rall systems

Optic sighting devices

Slings

6. Lights

Itis the responsiblity of the Deparmantal Armorer to install al approved aftermarket accessories
on tactical rifies.

S

2496 DEPLOYMENT OF RIFLES
Taclical rifles shall be deployed only by Tactical Rifle Operators.

In tight of known or potential risks, a TRO should deploy the firearm which best meets the needs of
ihe police response, and in which hefshe has the greatest accuracy and operational confidence.

349.7 STORAGE OF RIFLES

TROs shall be responsible far the care and storage of their assigned tactical rifla and associated
equipment.

349.7.1 GENERAL

(8) When notin use, TROs shall securely store their tactical rifie in & carry case within an
authorized |ocation at the Public Safely Building {PSB) or Traffic Subsiation.

1. A TRO may temporarily store hisfher tactical rifle in a locafion other than the
PSE or Traffic Substation to facilitate training ar other officlal duty, provided all

reasonable safety and security precautions are taken during transportation and
storage.

{b)  When stored, the tactical rifle shall be in the following condition:
i, Selector leveris in the “safe” posilion;
2. The chamber of the weapon is empty; and
3. The magazine well is vacant.

348.7.2 INTO SERVICE

fa) When placad into service and transported in a vehicle, the factical rifle shall be
maintained*;

CapyrghlLsxipol, LLS 2021042, B Righls Resened Tactical Rille Oreator Program - 2
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1. Within ifs carry case in the vehicle’s secure trunk; {sedan anly) or in a
storage rack specifically designed to secure the iactical rifie within the vehicle's
passenger carmparlimeant {sedan, truck, or SUV).

° *There may be limes when placing the rifle in the trunk or storage rack
jan't feasible, such as when responding to a call in progress imrediately
after briefing. On such occasians, the rifle may be placed in the vehicle
on a seat or fioorboard, witit the understanding that it will be deployed or
otherwise secured upon arrival at tha scene.

(b)Y  When placed into service and transporled in a vehicte, the tactical rifle shail be in the
fallowing operational condition:

1. Selector lever is in the “safe” position; and,
2. The chamber of the weapon |s emply.

(c) When a lactical iifle is placed into service in conformance with this policy, a loaded
magazine may be insered Into and mainiained within the magazine well.

349.7.3 REMOVAL FROM SERVICE
When a tacilcal rifle is removed from service and returned to storage, a TRO shall perform the
following firearm safety procedures:

fa) Rsmove the tactical rifls from the vehicle's weapon rack or its carry case;
(b} Confirm the selector lever is In the “safe” position; '
) Confirm the magazine well is vacant;

i, if necessary, remove the magazine from the magazine well and secure itin the
taciical rifle carry case,

{d} Lockihe boltopen and conduct a visual and physical inspection to ensure the chamber
is empty,

e) Close the bolt on an empty chamber, and,
(h  Secure the rifle within its carry case.
wWhen not secured in an authorized focatlon, the tactical rifte shall be under ihe control of the TRO.

3428 MAINTENANCE OF R\FLES
A TRO shall be responsible for routing maintenance of thelr tactical rfle, Including effective
cleaning and sufficient lubrication subsequent to weapon use.

Advanced maintenance {i.e., that which is beyond norma! cleaning and lubrication) and periodic
‘gualityfassurance’ inspection of tactical rifles shall be the responsihility of trained and certified
deparimental armarers or their designes,

349.9 MODIFICATION OF RIFLES
A TRO shall not rake or facilitate unauthorized modifications, maintenance or repair of a tactical
rifle.

Cocynghl LEwped, LLE 2031:3412, Al Rights Rezenied Taclical Rifle Operater Program - 3
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Madification to a tactical fifle may anly cocur upon the authorizalion of the Operalions Division
Caplain and when carried out by certified departmental armorers.

Defective parts or parts needing replacement will tie the financial responsibility of the weapon's
owner. Departmental Armorers shali be responstble for the installation of replacement parts
outside of the factory, or factory service providers.

349.10 PROCGRAM ADMINISTRATION
~ The coordination and administration of the Program shall be the responsibility of & Patrol Bureau

Lisutenznt designated by the Operations Division Captain.

The Firearms and Taclics Unit {FTU} will develop and implament a tralning program for TROs
that will address:

fa} Initial and penadic lraining and gualification for TROs;

(b} Weapon system fundamentals, Including, but not limited to, taclical rifle nomenclature,
operafion, emergency action procedures, and render safe procedures.

{c)  Tactical conizinment procedures employed by the Special Response Team, including,
but not [kmited to, fundamental taclics and communication protocols.

34911 BELECTION

348111 CRITERIA
Oificers may apply for appointment to the Program if the following oritaria are mek:

{a) Applicants must be g full time, swarn oificer, with aminimum of one year of experience
as a swarn officer with the Berkeley Palice Department.

1. Upon recommendaifon of the Operations Division Captain, appointment of an
applicant officer to the Program will be at the discretion of the Chief of Police.

{b} Applicants must have demonstrated their ability to work with minimal supervislon.

{¢) Appllcants must have demonstrated thelr abllity io malntain & calm and pmfessmnal
demeanor during stressiul situations, i

(d) Applicants must have demenstrated their abfiity to exercise good judgment and make
sound decisions.

(el  Appllcants must have demonsfrated their abllity to handle firearms safely and
effactivaly during deparimental firearms iraining.
349112 PROGESS
The selection process shall include:

a) A review of the applicant's personnel file for sustained complaints Invalving the
fmproper use of forca, poor judgment, dishonasty or mistreatrment of equipment.

Coppigirt Lesipel, LLG 22210412, A Righls Reteryed Tactical Rille Oparator Program - &
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(o) A review of comments by the applicant’s supervisors and commanding officers, as
presented in annual evaluations and the applicant’s spacial assignment form, relating
to the applicant’s job performance and suitability to be a TRO.

{c)  Areview of the applicant's firearms fraining records and comments by FTU instructors
regarding the applicant's participation and demonstrated abilities during firearms
fraining.

{d) The applicant will paricipate in an interview panel comprised of officers, sergeants
andfor command officers assigned by the Operations Division Captain.

1. The interview will include questions regarding the Use of Force Policy as well
as situational guestions intended to assess the applicant's qualifications.

349.110.3  INACTIVITY
A TRO who has been inactive for any period of time may be reactivated at the discretion of the

Operalions Division Captain.
fa) A TRO requesting reactivation to the Program must meet the previously listed
minimuen sslection criteria and successfully complete a recertification training and
related firearms qualification program.
When an officer becomes inactive, resigns, or Is decertified from the Program, his/her

departmentally purchased equipment shall be returnied to the Departrment in the unmodified
candition it was issuted.

249,12 DECERTIFICATION PROCESS
A TRO may be decerified by the Chief of Palice far any of the following reasons:

fa) When work performance has been deemed "Unsatisfactory™ or "Needs Improvemenl®
over an extended perind of time in the TRO's Performancs Appraisal Report and the
TRO has not demonstrated significant imprevement in the course of a Perfermance
mprovement Plan.

{b) Failure to attend or successiully complete required Program training.

fc)  Anydocumented mistreatment, neglect, orimproper use of a tactical rifle, otner firearm
Of WesDon.

{d) Exhibiting a paltern of unsafe weapon handling or tactics during tactical rifle
deployment or firearms training programs.

{2) Demonstration of poor judgment or inability io make sound decisions during hisifer
regular assigned duties.

{fi  Failure io comply with the provisions of this polley.

Cogrgnt Lewipsd . LLT DM <412, A A'ghe Ressived Taclical Rifle Operater Progam - &
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353.1 PURPOSE AND SCOPE
The purpose of this order is to establish guidelines for the deployment and uss of flashfseund
diversionary davices

Only specitically trained persornsl of this Department are authorized to use flashfsound
diversicnary devices, sometimes referred to as "flash bangs”, in situations when the use of aless-
lethal diversion would faclitate entry, enable an arrest, restore order, andfor potentially reduce
the risk of injury 1o officers or community members.

353.2 POLICY
It is the policy of the Berkeley Police Department to uiilize flash/sound diversionary devices in
Unigue situalions as provided in this policy.

353.3 JUSTIFICATIONS FOR USE
Circumstances justifying the use of flash/sound diverslonary devices may include, but not be
limited to:

{s) Barricaded subject and/ar hostage situations
{8}  High-risk warrant servicas

{c} Discouraging dangerous animals fram altacking
{d} Riotous siluations

(e) Circumstances wherein distraction of violent andfor emotionally disturbed persons
andfor those under the influence of alcoholdrugs is believed necessary to facilitate
apprehensionfcusiody,

() Siluations whereln the Incident Commander or an-scene Supetvisor deems their use
necessary o safely resolve the Incident.

353.4 PROCEDURES AND PERSONS AUTHORIZED TO CARRY DEPLOY

DIVERSIONARY DEVICES

Only personnel who have successfully completed departmentally approved training a1 the proper
use and deployment of flashisound diversionary devices shall be certified/authorized to cany/
deploy flash/sound diversionary devices during aclual operations or Iraining. Refresher training an
their use should be provided to members of Special Response Team every twa years.

3535 AUTHORIZATION FOR USE
Exceptin extreme emergencias (i.e., life-threatening siluations), flash/sound diversionary devices
shall not be used without prior autharization of the Incident Commander/On-scene Supervisor,

Cezynghl Lax col, WLC 207202028 AN RS -5 Rasered FLASH/SOUND DIVERSIONARY DEVICES -
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353.6 DEPLOYMENT CONSIDERATIONS

Prior ta deploying flash/sound diversionary devices, personne! shall consider avaitabls information
and circumstances (i.e., presence of young children, elderly persons, flammable materials,
small loose objects, etc). Circurnstances may indicate that exterlar deployment is prafsrable to
deploymant on ths interior of a structure. Whenever possible, devices should be dsploysd to an
area visible to the daplaying officer. A flash bang pole may also be utilized to facilitate deployment.

353.7 SAFETY EQUIPMENT

All personnel carrying flashfsound diversionary devices In an aclual incident or situation shall wear
fira-ratardant gloves and eye protection. The previcusly mentioned equipmant is mandatery for
{raining.

Bacause flash/sound diversionary devices have the potential to ignite flammable materials, a
portable fire extinguisher or the Fire Daparimsent shall be readily accessible whenever devices are
carried and may be deployed,

353.8 DOCUMENTATION AND REVIEW

Whensver flashfsound diversionary devices are carried by personnel in an actua! situation or
incident, thal facl shall be noted in the after-action repont or police report, In the event davicas are
deployed, the circumslancas surrounding their deployment shall be fully described,

The Chief of Pelice or his or her designee shall be responsible for reviewing any deployment of
flashfsaund divarsionary devices to ensure thal palicy isfwas followed,

3539 REPORTING REQUIREMENTS

Flash/sound diversicnary devices are registerad by serial number with the Bureau of Alcohal,
Tobacco, and Firearms {(ATF). Typically, the Department's purchase of new devices is reported
directly (by case-lot serial numbers) to ATF by ihe device manufacturer via ATF Form &.
The MWational Firearms Act reguires the Department to notify ATF upon the ussfexpenditure
of flash/sound diversionary devices. The SRT Light Sound Diverslonary Device Insteuctor shall
be responsible for submitting written notification to ATF when devices listad have besn used/
expended. Motification to ATF may be in the form of Depantment Lelterhead with a description
of the device, serial numbers, and date used. This netification may be done quarterly to include
multipla uses, but it should be submitted far a time pericd not to exceed three-month span of time.
If there are no uses in a Qiven quarter, no reporling is necassary.

Bureau of Alcohgl, Tobacco, and Flrearms
Maticnal Firearms Branch

244 Meely Road

Martinsburg, W' 25405
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(304)616-4500

353,40 INSPECTION AND STORAGE
The SRT Team Leader is responsible for ensuring that all flash/sound diversion devices are

inspected annually. This inspeclion shall ensure that the Department's devices are properly
prepared and in good condltion. Devices used beyond their recommended lifetimes shall be
designated for use in {raining onty.

Flashisound diversionary devices should be stared in a cool, dry location within the armory, on
a separate shelf away from fixed ammunition. Devices may be lemporarily issued to SRT Team
members, or other designated parsonnel, provided appropriate records are maintained. Davices
should be carried securaly in a pauch/carrier with a retention strap or flap. Loans of Departmentally
owned equipmeant 1o olher agencies must be pre-approved by the Chief or his/her designes.

Crorpright Leainad LLE #1z80024, A" R g™z Razaned, FLASHSOUND DIVERSIONARY DEVICES -
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354.1 PURFPOSE AND SCOPE

The purpose of this policy is to culline adminisirative protocols for the Precision Rifte Operator
Program. It is afso intended to communicate procedures governing the training, deployment,
storage, and malrtanance of the precision rifles issued to selected members of the Special
Response Team.

354.2 POLICY
Berkeley Police Department shall employ select autherized sworn personnel equipped with
pracision rifles to exercise expedilious control over critical incidents or potentially violent situations.

Precision Rifle Operators shall conduct themselves with respect to Patrol Response and
Special Response Team Procedures described in relsvant Department palicy documents, and in
accordance with the Precislon Rifle Operator Pracedures set forth in this policy.

354.3 PRECISION RIFLE SPECIFICATIONS
. Rifles:
The Remingten 700 bolt action, 308-callber rifle.
Barrett Model 99, bolt action, 50-caliber rifle.
Accuracy International Lapua, bolt action,. 338 rifle.
. Magazines:
The Remington 700, and lhe Accuracy International have a five and ten round magazine.
The Barrett Mode! 89 does not have a magazine.
+  Aiming Devices:

Lasers andlor other electronic aiming devices are not approved for duty use unless autherized
by the Chief of Police.

' Ammunition:

Duty ammunition will be supplied by the Department. Only deparimentally approved amrunition
shall be used for duly.

Accassories.

. Approved aftermarket accessories include, but are not limited to:

1. Fistol grips
2. Stocks

Cozymgms Lempol, LLC FiFa0zdd, A RS- Resarved. Precsion Rifle Oparator Program - 1
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3.  Accessory rail syslems
4.  Qptic sighting devices
5 Slings

6. Lights

354.4 DEPLOYMENT OF RIFLES
Precision Riflas shall be deployed only by Frecision Rifle Operators.

In light of known or potential risks, a Precision Rifle Operatar should deploy the firearm which
best mesets the needs of the police response, and in which hefshe has the greatest accuracy and
oparation confidance.

Not including deployment during a planned operation, a Precision Rifle Operater who deploys a
preclsion rifle shall make a verbal notification of the deployment to the incident commander, as
soon as practical.

Precision rifles are intended to augment the Special Response Team during a planned operation,

a spantansous event, or other eritical incidents. These rifles are not intended to be deployed
during 'routing’ calls for service. The deployment will be cansistent with the specialized training
that each aperator receives.

The Barrett Model 99-50 caliber rifle shall only be used for disabling a metor vahicle in extrems
circumstances {i.e. confronting an armored vehicle or vehicle |nlentionally targeting a crowd,
this is the onty tool in BPD's possession to paotentialiy disable an engina block), unless exigent
circumstances axist. The use of Barrett Model 98 rifle must be incompliance wilh Policy 300 (Use of
Force policy). When feasibla, 1his tactical decision should be made with an incident commander's
approval.

354.5 STORAGE OF RIFLES
Precision Rifle Operators shall be responsible for the ¢are and storage of their assigned rifle and
associated equipmant.

354.5.1 GENERAL STORAGE

fa) not in use, Precislon Rifle Operators shall securely store their rifle in autharized
location at the Public Safety Building (FS8).

{a) A Precision Rifle Qperatar may temporarily store hisfher rifie in a location other
than the PSB 1o facilitate training or other official duty, provided all reasonable
safety and security precaulions are taken during transportation and storage.

{b) Whn in storage, the rifle shall be in the following condilion:
fa) Selesior lever is in lhe "safe" position;

{bY  The chamber of the weapaon is empty,

Cocyright Leatpol, LLC 2022.02:24, & Rights Resarwo? Precision Rifle Oparator Program - 2
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354.6 INTO SERVICE
{8) placed inte service and fransported in a vehicle, the rifte shall be maintained”:

fay Inths vehicle's secure trunk; In a storage rack specifically designed to sscure
the rifte within 1he vehicla's passenger compariment

(@}
() placed into service and transportad in a vehicle, the rifie shall be in the following
operational condition:

{a) Selector lever is in the "safe” position; and,

{b)  The chamber of the weapon is empty.

354.7 REMOVAL FROM SERVICE
a rifle Is removed from service and returned to storage, a Precision Rifle Operator shall perforim
the following firgarm safety procedures

(a} Confirm the selector lever is in the "safe” pnsiticn;

{b} Open the chamber and conduct a visual and physical inspaclion 1o ensure the
chamber Is empty;

{c) Close the bolt on an empty chamber; and,
{d} Secure the rifle.

not securad in an authorized location, Whe rifle shall be under the conlrol of the Precision Rifle
Operalor.

354.8 MAINTEMANCE OF RIFLES
Precision Rifle Operator shall ba responsible for routine maintenance of their rifle, including

effective cleaning and sufficient lubrication subsequent to weapon usa.

maintenance (i.e., that which is beyond normal cleaning and tubrication}, authorized maodification
ta, and periodic 'quality/assurance’ inspection of rifles shall be the responsibility of trained and
certified department armorers.

354.9 MODIFICATIONS OF RIFLES
& Long Range Rifle Cperatar shall not make or facilitate unaulharized modifications, maintenance

or repair of a rifle.

to a rifle may only occur upon the autharization from a Special Response Team Commander and
carried out by cerlified depariment armorers  or factory service providers.
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Maintanance and repair of defeclive parts or parls needing replacament will be 1hs financial
responsibility of the department. Depardmental Armorars shall be responsible for the installation
of replacamant paris outside of the factory, or factory service providers.

354.10 PROGRAM ADMINISTRATION
The coordination and administration of the Program shall be the responsibility of the Special
Response Team [eadership.

Special Response Team will maintain a training program for Precision Rifle Operators that
addresses at a minimum  the following :

{a) Initial and periadic training and qualification;
{b) Weapon systern fundamentals, including, but not limited to, rifle nomenclature,
cperation, emergency action procedures, and render safe procedures,
{c} Special Response Team fundamental tactics and communfcation protocols.
(d)  Accuracy and precision drills.
Copyrighl Lewipe?, LLE 20220508024, &7 R.g7's Resanec. Frecizsicn Fike Operatar Pragram - 4
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428.1 PURPOSE

The purpose of this policy is to provide policy and procedural guidance to Berkeley Police
Depariment persanne! invalved in the pfanning, response and/or deployment of police personng!
for crowd siluafions.

428,2 MISSION STATEMENT

The mission of the Berkeley Police Department in crowd situations [s to facilitate free expression,
de-escalate violence and rasolve conflict peacefully with the overall goal of ensuring public safely
and protecting First Amandment rights of free spsech and assembly.

(a) Appropriate aclion will be determined by the Ingldent Commander in the field, and will
be based an the behavior of the peaple in the crowd.

{b} Police action shall be reasonable, intended to prevent tawlessness or restore ardsr,
and may include responses ranglng fror no police aclion to full crowd contrel! tactics.

428.3 POLICY

In the event a crowd situation is determined ta be a peaceful protest or demonstration, wherein
participanis are exercising their rights to free speech in 2 lawful manner, the policy of the Berkeley
Police Deparimerit shall be to facilitate the event fo the extent possible.

The Deparlment shall make it a priority to establish lines of communication wilh the demonstrators
both before and during the crowd situation, The Department shall consider social media as one
means of communicalion.

In the event that a crowd situation is unlawful, and lack of immediate police action to may lead to
the escalation of criminal behavior and violence, the Berkeley Police Depariment will take steps
to restore order.

{(8)  Steps to restors order may include monitoring with minimal police presence, a strong
police presence, seleclive arrest of those committing crimes or a disparaal order.

{b) Prior ta issuing a dispersal order, BPD shall make efforts to safely arrest those
committing crimes while preserving the rights of citizens to demanstrate,

(c) Opportunities to de-escalate from crowd control to crowd management tactics should
be continually evaluated by considering all available resources and deploying them
flexibly.

4284 USE OF FORCE
Employees who employ force in 8 crowd control situation shall do so in conformance with policy
set forth in the Use of Foree Policy.

{3) Pain compliance technigues (e.g., gum nerve, buckle nerve pressure, etc.}, impact
weapons and chemical agents should not be used on persons participating in a crowd
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(b}

(e}

(d}

(8}

situation who are committing an unlawful act wilh passive resistance (e.q., sitting or
lying down o block a doorway) solely to effectuate a custodiat arrest,

1. Verbal commands to stand followed by control holds {e.g., wrist lock, twist lock,
ets.) with reasonable pressure may be ulilized to attempt to require an arrestee
who is gilling or lying down to stand up to effectuate & custodial arrest.

2. If an arrestee who is sitting or lying down continues to refuse to stand up in
response to verbal commands followed by pressure applied from a control hold,
the officar should use drag, carry, or roll techniques to effectuats the custadial
arrest.

3.  Once an arrestee is standing in a self-supporling manner, s officer may counter
an arrestee's lapse into passive resistance (e.g., attempting to fall or sit down}
with canlro! holds that would likely prevent such a movemant.

Officers attempting to move a crowd or individual should not sfrike anyone who is
unabla to move back for reasons aut of their contra! {i.e., physical disahility, crowd
surge, being pinned against a fixed object, ete.)

Sworn officers should employ particular applicalions of foree {e.q., a spacific balon
strike, such as & "rake” ar "jab"} as may be directed by their chain of command, when
its Use is intended to accomplish a desired crowd control objective.

1. Officers shall not intenticnally slrike a persan with any baton to the head, nack,
throal, Kidneys, spine or graln except when he person's conduct is crealing
an immediate threat of serious bodily injury or death to an officer or any other
person,

2. Officers on a skirmish line shall not use batons to colleclively push a crowd
in a particlar direction prior fo dispersal orders being given unless exigent
circurnslances exist. This reguirement does not apply to officers on a skirmish
line who arae using force in compliance with Graham v. Connar.

Cfficers are not precluded from using authorized force, as appropriate, to address the
actions of a particular person(s).

L ags-lathal munitions shall only be fired at a specific targst and officars shall ba mindful
of the increased risk of hilting an unintended target due to unexpected movement of
members of the crowd, Officers may never use less-lethal munitians indiscriminataly
against a crowd or group of people.

Personnel deployments during demonstrations should include clear and spacific objectives.

In squad or team movement, 1he type and scope of force used shall be at the discretion of the
Incidant Commander, Figld Commander, Squad or Team Leader.

De-escalation techniques or other alternatives to force have been attempled, when objectively
reasonable, and have falled prior to lhe use of any force, consislent with e Departrment's Use
of Farce policy,

Kinelic energy projectifes and chamical agents for crowd sonbral purposes shall only be deployed
by officers who have recaived POST training for crowd contral if the use is objectively reasonable
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ta defend against a threat to lifs or serious bodily injury to any individual, including an officer, or to
bring an objectively dangerous and unlawful siluation safely and effectively under control {Penal
Code 13652).

Kinetic energy projectiles or chemical agents shall not be used by any law enforcement agengy
solely due to any of the following:

. A viclation of an imposed curfew.
. A verbal threat.

’ Moncompliancs with a law enforcermeant directive.

For planned events, inventories shall be conducted befare and at the conclusion of the incfdent.
QOutside agency inventories shall also be tracked.

The Field Commander shall determing the lype and quantity of chemical agents to be used. After
use of chemical agent, the Field Commander shall re-evaluate the scene to determine if additional
chemical agents are needed.

428.% USE OF VEHICLES

BPD shall enhance mobility and flexibility by using police vehicles such as frained bicycle
officers and motorcycle officers, in addition to foot patrols, to malntain peaceful crowd
management. Parking Enforcement GHicers will only be used for traffic control purposes,

Specialized police vehicles {e.g., police motoreycles, off-road motorcycles, parking enforcement
vehicles, mabils command vahicles, atc.) may be used in crowd situations at the discrelion of the
Incident Commander.

fa) Specialized police vahicles shall not be vsed to contact demonstratars for the purpose
af physically pushing people back or forcibly disparsing them from an area.

() Specialized police vehicles may be in a MFF fine wilh olher marked vehicles as a
visual detarrent.

428.6 DEFINITIONS
Control Hold: Any Department approved hold, deslgned to allow an officer to ¢ontrol the movement
of a subject (e.g., twist lock, rear wrist lock, finger lock, ete.).

Counter Demonstration: An assembly of persons In conflict with a different demonstration at the
same locatian,

Crowd Conlral: Law enforcement response to a pre-planned event or spontanecus event, activity
or cocurrence thal has becomes unlawful ar violent and may regquire arrests and/or the dispersal
of the crowd. These slralegies include but are not limited to skirmish lines, mabile field force
techniques, targeted and mass arresls and the use of force gengrally.

Crowd Management: Strategies and tactics employed before, during and after a gathering for the
purposea of maintaining the event's lawiul activities. These strategiesinclude, but are not limited to:
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communication with leaders before and during the event, police presence and event paricipation,
blocking traffic to facilitate a march, and bicycle officers monitoring the crowd.

Cemanstration: A public assembly of persons to exhibit thoughts, ideas ar opinions.

Incident Commander: A sworn cfficer, usually a lieutenant or captain, responsible for all personnel
asslgned to an event,

During the initial stages of a spontanecus event, the Incident Commander will be the highest
ranking or senior officer available to take charge, until relieved of responsibilities by a higher
ranking officar.

Mobile Fisld Force (MEE}: A statewide lactical concept that ulilizes groups of trained officers with
standard marked pollce vehicles and equipment, who have the capability 1o respond to crowd
everls that are highly mobile or that break up and quickly reform in other locations.

Mon-Permitted Event: Any demonstration, whether spontaneous or planned, wherein organizers
have not oblained permits or licenses that are lawfully required under the circumstancas.

Operations Commandsr: A sworn officer, usually a lisutenant cr sergeant, responsible for the
maovement and aclions of a platoon, squad, or other idenlified group of officers at the scene of
an event.

Fain Compliance Technigue: Any technique designed to inflict pain for the purpose of motivating
a person ta comply with verbal commands (e.q., buckle nerva, gum nerva, starnum rub).

Passive Resistance: When an individual dogs not follow the lawful verba! commands of a police
officer, but does not physically resist in any way (i.e., a person who goes comgplataly Iimp, sits
down and refuses to sland or walk, or who may stand with arms at their sides without attempling
to strike at or physically resist officers.)

Persons who lock arms, use lockdown davicas, or physically resist officers in any other way are
not considerad “passiva”.

Permittad Event: Any demonstralion or event wherain organizers have obtained all applicabla
parmits or licenses.

Platoon: Any group of officers, usually 36 or more in number, organized into 3 or more squads.
Each platoon will have a commander, usually a lisutenant, who is responsible for the actions of
the platoon In the field.

Protactad First Amendmanl Activily, Various forms of expression including, but not limited to,
speech, assembly, marching, holding signs, strest theatar, distribution of literature, ar displaying
hanners.

{a) Fresdom of speech and assembly are rights protected by the First Amendment of the
United States Constilulion, and Adicle 1 Sections 2 & 3 of lhe Califernia Conslitution
subject to reasanahle time, place and manner regulations, such as, compliance with
tawful parmit requirements and traffic regulations.
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Riot: Any group of two or more people, acting together, who use force, violence, or the threat of
force or violence, to disturb the pubtllc peace (Panal Code § 405).

Rict Gear: Police equipmant vislble to 1he public and generally associated with crowd control,
such as, helmets, batans, flax-culfs, special uniforms, specialized vehicles, etc.

Spontaneous Event: Any unplanned avant that develops, usualiy as a result of soma catalyst,
such &s sporting events, parties, concerts, court rulings, festivals, major political evants, major
news events, or any combination thereof.

Squad: A group of sworn officers, usually 12 in number, with an identified squad leader responsible
for the actions of the squad.

Squad Leader: A sworn officer, usually a sergeant, respoensible for the movement and actions
of a squad.

Team: A group of four sworn officars within a squad, inclusive of an identifizd lsadar responsible
for the actions of the team.

Team Leadar: A sworn officer, sometimes a sergeant, responsible for the movement and actions
of a tearm of officers within a squad.

Time. Place or Manner Restrictions: Reasonable restrictions on protected activity imposed by law
(e.g., an applicable permit) intended to serve a specific governmental interest {e.g., public safety),
with regard to the time, location, or manner in which protacted aclivity is to be conducted.

Unlawful assembly: Two or more persons, assembled togethar to commit an unfawful act, or do
a lawiul act in a violent, boistercus, or lumultuous manner {Penal Code § 407}

The prohibition in Penal Coda § 407 against persons in an assembly doing a lawful actin a viofent,
boisterous of tumultuous manner Is limited only to situations whete the conduct posas a clear and
present danger of imminent violence ((1973) 9 Cal. 3d 612, 523).

428.7 PLANNED EVENTS

fa) At such time as a special event or crowd silualion comes to the attention of police
department personnel, the Operations Division Captain or Watch Commander shall
be notified, and forwarded all information regarding the event.

(b} The Incident Command System {(ICS) shall be used for managing all crowd
situations. 1CS should include the appointmant of an Incident Commander, and bs
slructured to sufficiently distribute responsibilittes allowing for all necessary tasks to
he accomplishad with a manageable span of control.

{c} The Incident Coramander shall, whenever possible, establish a liaiscn with the group
or groups involved, and other potential staksholders,

1. Stakeholders may include event organizers, business owners or their
employees, or private residents that may be affected by an svent.
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{d)

(&)

(f)

i Stakeholder involvament is eritical 1o he overall success of managing any
crowd event, but may be espeacially helpful during planned demonstrations
where clivil disobedience is expected.

ii. If a leader or coopsrative event organizer is nol identified, the Incident
Commander shall ensure that attempts to cormmunicate with the graup
and establish a liaison will cantinue to the extent reasonable.

{Once assigned to a preplanned event, the Incident Commandar shall make an initial
assessment of the persanne! needed to appropristely manage the event based an the
Information avallable at the ime.

1. Inilial azzessment may ingludeg on-duly personnalin the Operations Division and
othar divisions within the Daparlmeant.

2. If avaitable on-duly personnel will not be sufficient to manage an evant,
consideration should be given to calling in off duty personnal and requesting
mutual zid rescurces from surrounding police agencies.

Once sufficiant details of the evant are known to accurately estimate the scope of
responsg, and required personne! are identified, the Incident Commander shall wark
with Division Captaing to secure thair participation.

Once all parsannel required to work the event arg identified and commilted toan event,
the Incidenl Commander shall ensure a writlan Qparalions Plan is completed, time
and circumstances permitting.

1. An Operalions Plan shall conlain sufficient detail to allow an uninvelved party
who reads it to undarstand the nature of the event, depariment policy involved,
planned response and the department resources dedicated to it

2.  The Operations Plan shall include specific guidelines and pricrities to
cansidar when making deployment decisions and shall reflect the depardment's
commilment to crowd management.

3. Upon approval by the Operations Captain and signed by the Chief of Police, the
ariginal Oparalions Plan shall be scanned into the Professional Standards
folder {within the Department's internal GDrive) and coples dislributad to all
appropriate personnel.

428.8 SPONTANEOUS EVENTS

(a)

(k)

Sworn officers shall respond to a reporded spontaneous crowd sitvation to assess
immadiata hazards to public safaty.

The ranking swarn officer, or senior officer, shall assume lhe role and responsibilities
of Incident Commander, and take tha following immediale aclions;

1. Breadcast the type of event, if known, and eslimated number of participants.
2. Ragport known orimminent public safety hazards.

3. Request sufficient on-duty personnel resources to address life-threatening
pubtic safaty smargancias.
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{c)

(d)

(e)

{f}

The on-duty Watch Commander, or if absent or unavailahls, the senior Patrol
Sergeant, shall respand to tha event scene and take the following aclions:

1.  Assuma the rols and responsibilitiss of Incldsnt Commander.
2. Assess the potential risks to public safety.

3. Assess whelher or not a static event has the potential to go mobile, either on
foot in the form of a march, or in vehicles.

4. Assess the number of officers and type of equiprment required to rnaintain order
and their manner of responss.

5 Assess the potential naed for outsida resources:
i. On-duty personnel from olher police agencies.
i. Fire Dapartment parsonnel and resources.
iii. Media relalions personnel.

6. Identify and broadcast the [ocation of the Incident Command Post, operational
staging areas, and routes to and from.

The Incident Commander should consider the following factors when making decisions
regarding 1he police response:

1. Tha overall level of risk to both parlicipants and he general public who may b
inadveranliy caught up in the event.

The level of disruption ta those not invalved in, but impacied by the evant.
Tha lavel of vehicular traffic.

The number of people Involved in the event and their behavior.

mos W N

The personnel and equipment available for lhe task.

The Incident Commandar may use on-duty personnel from other divisions or units 1o
assist in the police response to a spontaneous event.

The Incident Commander shall direct necessary on-duty personnsl fo a static event
and make response assignmenls as required, which may include, but are rot limited
to:

1. Assign personngl to monitor the evant only.

2. Use personne! 1o maintain order at the event and/or divert uninvalved, affected
traffic away from the area.

{g} If lhe event is mobile, the Incident Commander should consider response actions
appraprials 1o manage or conleol the behavior and activilies of the crowd, opticns
including, but not limited to.

1. Let the group proceed wilh no palice presenca.
2. Assign officers to facilitate the mobile event by providing trafiic conlrol,
Aliempt to direct the palh of the mobile event by denying access to certain
roadways,
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{h)

(i}

4.  Allow lhe maobile event to proceed, but deny access to cerlain locations that
would create a public safety hazard, such as, roadways ta bridge approaches
and rcadways in busy commeaycial districts.

5. Declare the event an unlawful assembly if circumstances qualify, and allow the
group o disperse, make arrests, or use force to disperse the group for the
purpose of restoring public order.

Thers is no required order of response; the Incident Commander shall be responsible
for continually assassing the event and adjusting the response strategies and tactics
aceordingly. Opportunitias to de-escalate from crowd control to crowd management
tactics should be continually evaluated by consldering all available resources and
deploying tham flexibly.

The Incident Commander shall remain responsible for the police response to a
planned or spontaneous crowd event'until relieved by a higher ranking officer, ar the
position is refinquished lo anather officer who officially assumes the responsibility.

1. Any change of command shall be broadecast on the radio frequency used to
manage the police response.

428.9 GENERAL EVENT PROCEDURES

(@)

it

{c)

()

Employasas dispatehad or pre-assigned to a crewd situalion shall be in a depadtmeant-
approved uniform appropriate for thsir assignment.

1.  Employses shall ensure their name and badge number are visible upon their
unifarm, and badge number is visible on their halmet, if worn.

Cfficers dispalched or pre-assigned to a crowd situation shall have immediately
available relevant depariment-issued safety equipment, {i.e., helmet, chemical agent
masgk, elc.}.

Specialized weapons and equipment {i.e., palral rifles, less-than-lethal munition
taunchers, chemical agent masks, etc.) shall be deployed at the discretion of the
Incident Commander. The Incident Commander shall be responsible for assuring
that thare is an ioventory of less-lethal munitions, C5 gas, andior smoke prior
to deployment, including any outside agencies assisting BPD. Absent exigent
circumstances, such less-lethal munitions, CS gas and smoke shall not be deployed
priot to determination of an accurate invanlory,

The Incident Commander shall ensure personnel receive an operational briefing,
whethar in parson or via radio, prior to thelr deployment.

1. Information communicated in an operational briefing shall include, at minimum:
{a) The nature of the event.
{b} The mission and operational goal(s) of the department,
{c} The chain of command managing the event.

{d} The individual's assignment and any special equipment helshe may
require to accomplish it.
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(8}

{f)

Q)

(h}

{i}

()

(e} When possible, the identity and appearance of all undercover personnal
invalved in the police response.

. Undercover personnel should be present al operational briefings for
planned events.

Undercover personnel shall adhere to laws and policiss govering informalion
gatharing by law enforcement.

Verbal requests or commands should be used bafore and when advancing on a crowd.

1. Commands should be simple and stated dlearly, giving members of the crowd
an opportunily to comply hefore force is used. (Examples: "Step backl” or "Maove
onto the sidewalk!")

Employees in a crowd situation shall conduct themssives in & professional and
courteous manner, answering guestions when apprapriate.

When practical, as partofan implemented crowd control plan, police personne! should
atternpt to identify and separate from the crowd individuals who are violating the law.

1. Efforts to take an offendsr into custady in a crowd situation should strive to
minimize the rigk to urinvalved persons, to the extant reasonably possible.

Visual recording devices should be used 1o document the aciivities of police persennel
and the people involved in a crowd situation.

1. Activities that should ba decumented via visual recording device Include, but are
not limited 1o

i Crimninal acivity {misdemeanacr ar felony):

. Violation of a Permit condition, City Ordinance, or iraffic violation.
iil. Use of force by officers.

iv. Arresis by officers.

v.  Any person who, by words or aclion, i inciting vialence.

vi.  Dispersal orders issued by police.

Employess shall adhere to infarmation release and media liaison protocals set forth
in the Records Maintenance and Release policy and tha Media Relations policy,
respactively.

1. The Incident Commandet shall ensure lsgitimate "credentialed” members of the
media are provided access o areas availabls to lhem by law. -

2. Aperson who claims to be a member of the media, but wha does not possess
a bana fide media credential, has no special privilege and shall be treatad like
any olher citizen with regard to event area acCess.

In any first amendmenl assembly, if feasible the Field Commander shauld ensure hat
medical resources are available. An abjectively reasonable effort should be mads 1o
exiract individuals that appear to be in distress. Medical assistance should be promptiy
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provided, if properly trained personnel are present, or requested, for injured persans,
when it is reasonably safe ta do so.

428.10 DISPERSAL ORDERS

{a)  The Incident Commander at any crewd situation shall make ths determination as to
when or if a crowd, whose behavior poses a clear ang present dangar of imminent
viclance, will ba declared an untawiul assembly.

(b} Unless otherwise directed or required, the following dispersal order text shall be used
by Berkelsy Police Deparlment persannal in erowd control situations:

1. "l am (} {} with the Berkeley Police Depariment. | hereby declare Lhis to be an
unlawiful assembly, and in the name of the preople of the State of California,
command allihose assembled at () to leave the area immediately. if you do not
leave, you ara in viclation of section 408 of the California Penal Code, and may
be arrested or subject to other palice aclion. Other police aclion may includs
the use of less lethal projectiles, baton strikes, or uss of tear gas, which may
pose a risk of serious injury. The following routes of dispersal are available: {)
You have () to lsave the area”

(e}  Excepl when exigent circumstances exist and doing so would place officers or the
public at risk, a disparsal order shall be issued prior 1o forelbly dispersing a crowd.

{d) The Incident Commander, or hisfher designee, shali [ssue a dispersal order:
1. Asclose ta the crowd as practicak
2. Inamanner clearly audible to persons in the crowd,
i. Use sound amplification systems when fecessary,

ii.  When practical, shall record the dispersal order to establish that the orders
were audible to the crowd.

iil.  When practical, employ officers stationed around the perimeter of 1he
erowd 1o ansure the dispersal order |s clearly audible.

3. Inmore than one language if possible, depanding on the needs of the crowd.

(e}  Additional dispersal orders may be givan fallowing a reasonable period of time to allow
for crowd dispersal. Ongoing dispersal orders should be avoided.

{f) I afler a disparsal order is given, a crowd is discovered in a different location, the new
location should be evalvaied to determing if it is an ongoing unlawiul assembly.

428.11 MASS ARRESTS

(a} When considering the arrest of multiple peopls at a crowd control event, the Incident
Commander should evaluate preparedness of the following operational elsments:

1. Resource Avadlability: Sufficient personnel should be available to maintain
order, accomplish intended arrests and subsequent processing, and maintain
control of the arrestees through a booking process, if necessary.
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2. In-Field Arrest Processing: Equipment and legistics should be available lo
facilitate in-field processing of mass arrests.

3. Transportation: In the event arrestaes are not released in-field on cltalion,
vehicles should be available to facilitate necessary franspariation to a custadial
facility.

4.  Booking/Jail Capacity: The custodial facility ta which arreslsas ars transported
should have the capacity to receive and maintain custody of persons not
released on citalion.

5.  Documentation: Arresting personnel must ensure arrestses are identified and
photographed, arrests are effactively documented, and associated paperwork is
properly directed for administrative processing.

428,12 MUTUAL AID

(a}

(b}

(c)

(d)

(e)

An official request for mutual aid resources shall adhere lo proceduras set forth the
IMutual Aid Polley,

1. Emergency reqguests for immediate assistance may be made direclly to local
agencies.

The Chief of Pollze or his/har designee shall contact the lialsen from the Alameda
County Sheriffs Department to coordinate a plan for mulual aid resources and
response.

1. This plan should include the number of ofiicers potenlially needed, any special
equipment raquested, and an expected responsa lime if called out.

2. Absentexigent circumstances, responding mutual aid personnel shall be briefed
priof 1o deployment and should ba given clear and specific objectives.

In preparation for mutual aid forces, the Incident Commander shall ensura that liaison
officars from BPO are assigned to work with the oulside agency to assist with response
routes into the staging area, parking vehicles, checking In with the staging area
supervisor, communications and response to event location.

MFF organization should he employed when integrating mutual aid personnel into local
crowd event response, or whan rasponding to another jurisdiction as a mutaal aid unit.

1.  Personnal should be forrmed into squads ¢r teams thal are sasily integrated into
squads and platoons.

When responding to another jurisdiction as a mutual aid unit, persanne! will have with
them ennugh vehicles and equipment to allow Ihe deployed lsam or squad to patro!
a designated area, use less-than-lethal munilions or autharized chemical agents, if
nacessary, and have encugh food and water to last for a reasonable aperational periad
until relieved.

Ceoppghl Lospel LLC OFE-GEDY, Al Rights Rasarzd First Amendment Assembliss - 325
Fubl shed Wit pann sien by Berke'ay Po' 22 Doperiman

127



Berkeley Police Department

Law Enfarcament Servicas Manual

First Amendment Assemblies

42813 MEDIA ACCESS

If officers close the immediate area surrcunding any emeargency field command post or any other
command post, or establish a police line, or rolling closure at a demaonstration, march, protest,
or rally where individuals are engagead in a protectad activity pursuant to the First Amandment,
officers shall comply with the requirements of Panal Code § 408.7 relating to media access ({i.e.,
access to recently closed areas) (Penal Cods § 400.7).

428.14 POST-EVENT

Once a normal work scheduls has resumed, the Incident Commandear shall ensure that an After
Action Report is prepared within 72 hours after the resumption of the Incident Commandear's
normal work schedule. Should an extension be necessary in order to properly and fully complste
the report, such a request may be made to the Chigf of Police.

{a) An After Action Report shall document arrests, injurles, property damags, personnsl
cosls, inventorias of less lethal munitions, GS gas and amoke, and an overall crilique
of the potice preparation and response.

{b) An After Action Report should include information in sufficient detall to help others
prepare for the event if it, or a simlfar event, shoutd occur in the future,

{c} The Operalions Division Captain or the authorized designee should ensure that a
summary ofg each daployment of kinetic enargy projscliles or chemical agents for
crowd control purposes is prepared and published on the department website within
60 days of ach incident. The lime frame may be extended for another 30 days whare
just cause is demonstrated, but no tonger than 80 days from the lime of the incident,
The summary shall be limited 1o the information known to the Department at the time
of the repod and include the informalion required in Penal Gode 13652.1.

428.15 TRAINING
When possitle, training in crowd management and crowd contra! shall be incorperated into general
deparimental in-service training.

When possible prior to a major pre-planned event, updated teaining should be provided ta all
assigned officars.

Capgrighl Lesipel, LLE 21220301, A+ R ghts Reseed, First Amendment Assemblies - 330
Pubhzhad with perrission by Berke'ay Folite Deparlrie:s|
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7071 PURPOSE AND SCOPE
The purpose of this palicy s to astablish guidelines and procedures related to the proper use and
deployment of a Lang Range Acoustical Device {LRAD).

707.2 POLICY

it Is the policy of the Berkeley Palice Department that a Long Range Acoustical Device (LRAD)
be used with lIve or recorded voice messages to communicate with the community during natural
disasters, crowd management and control situations, or when other forms of communication
are ineffaclive or inaparable to unequivocally communicate messages from Police, Fire or other
City Departments and safely resclve uncertain situations where communicating with the public is
paramount. ERAD 100X and 450X%L are not designed to be used as a weapon. Members of the
Berkeley Police Department shall not use elther LRAD system as a weapon.

707.3 DEFINITIONS
The Berkeley Police Department has two LRAD systems:

{a) The LRAD 100X system, which is a portable device and can be carried by one person,
and

(b} The LRAD 450XL system, which is & portable device and can be mountad to a vehicle.

LRAD systems have the capabillty to provide highly effective long range communication. The
systems broadcast clear messages or volee commands. The systems can help to de-escalate
situations and safely modify dangerous and criminal behavior through clear, unambiguous
direction and communication.

LRAD systems are able to broadcast instructions and messages with greater clarity and distance
than traditional loudspeaksrs or public address systems. The systems can efiectively broadcast
messages through wind, crowd, engine and background noise. LRAD broadcasts can be clearly
heard by people inside vehicles and buildings. The LRAD's clear communication leads to a safer
environment during critical incidents and enhances lhe safety of the communily, criminal subjects,
and public safety personnel.

707.4 USE OF THE LRAD
Law enforcernent agencies may Use the LRAD to:

1. Communicate lifesaving infonmation to residents during disasters

i Communicate to large crowds during parades, fesiivals, concerts and sporiing events
3. Esiablish safely zones and humanely enforce perimeters

4.  Control traffic congesiion

5 Condust Special Response Team operalions

Craprghl Lepol, LLC 20200123, AL Righta Reseried Lgng Ra nge Asaastica Device {LH‘AD} -1
Fubtbsd wiih parisgion oy Earke 2y Pobe Depanmsn)
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Broadcast a dispersal order

B
7. Communicate during hostage and barricacfed subject situations
8. Serve high risk search warrants

9

Communicale lo protesters

10, Communicate to persans threatening suicide who are in an inaccessible location
11. Conduct search and rescues operations

707.5 APPROVAL

An LRAD may only be deployed with the approval of the Watch Commander ar Incident
Commander. However, il a rapidly evolving situation places the public or kaw enforcement in
danger or where serious property damage is probable, tralned personnel are permitted to deploy
the LRAD prior to approval. The scene supervisor shall ensure that the Watch Commander or
tncident Commander is notified as soon as practical.

707.6 MAINTENANCE
The Logistics Element of lhe Special Response Team will skore and maintaln the LRAD systems.

707.7 TRAINING
LRAD systems may onty be deployed by personnel who have been propetly trained in its use and

IJF'DGEdUF'E!E, The Personnel and Tral'ning Bureau shall ensure a list of officers trained o CIEP|O'_'|"
the LRAD is maintained.

Coprilgint Lexpel, LLC 202710529, A0 G275 Rosanded Long Ranga Acoustica' Device (LRAD} - 2
AL eFed ¢ Lh permseian by Berkstsy Aoe Depanms Tt
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708.1 PURPOSE AND SCOPE

Robot Camaras may be deployed during tactical operations to locate, Identify, and potentialty
mitigate risks to responding persanngl and civilians. Robot Cameras may ba deployed to help taw
enforcement and other first respondars view potentially dangerous environments before entering
them. Rabot Cameras provide a live stream images, which may Includs valuable safety and
identification informaticn about individuals ar groups in the vicinity of the camera.

708.2 AUTHORIZED AND PROHIBITED USES

The Berkeley Police Departrnent maintalns a Robot Camera, the use of which is subject to
the discretion of the Incident Commander andior the Special Response Team (SRT) taclical
comrmandsr. Robot Cameras are authorizad to be used for the following law enforcement

PUrROSES:

{a) Assisting with dynamic éntryf high-risk entry operalions; -

D) Assessing and clearing tow visibility areas during & tactical oparalion;

{c} Assisting wilh hostage rescue operalions,

{d) Assisling with search-and-rescue operalions;

fe) Assisting with other law-enfarcement and first-rasponder uses not prohibited by law.
Robat Cameras shall not be used for personal, ngn-law-anforcement purposes.

The Berkelsy Police Depariment Bomb Sguad (Hazardous Device Techniciansjowns and
maintains @ Robot with three cameras affixad to the unit, which only provideslive video imagas.
This robot does not record or stare data. This robot may be used in hazardous and potentially
life-dhreatening enviranments. This robot shall not be used for personal, non-law-enforcement
PUrposes.

708.3 DATA COLLECTION
Rabot-cameras capture images and audio.

708.4 DATA ACCESS
The video images are live sireamsd only and are not recorded. Access to live streamed video

shall ba limited to officars involved in the particular lactical operation, members of the Berkeley
Police Dapartment Special Responsa Team and BPD Cormmand Staff members. See also section
2 regarding Third-Party Data-Sharing.

Cop, Pght Laxsel LLE 20270224, A1 Rights Fkse-4 Robet Camsras - 1
P_tl sh=d wtt sasmisso- by Baietay Po e Depedrre 1
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708.5 DATA PROTECTION
The footage is live streamedanly and is secured via encryption when traveling from the device to
the reader. Mo data is storad.

7086 DATA RETENTICN
The equipmeant dees not recard, and therefore data shall not be retained.

708.7 PUBLIC ACCESS
The public doss not have access to the livevideo stream provided by robot carmeras during tactical
operations.

708.8 THIRD-PARTY DATA-SHARING

Video imagas arg live streamed and not recorded. For joint law enforcement aperations, sworn
peace officars from other law enforcement agencies may be provided access to viewing live
streaming images from the Robot Cameras. Other third parties shall not be provided access to
ihe Berkeley Faolice Deparlmant Robaot Cameras.

70E.9 TRAINING
Training for the operation of the Robot Cameras shall be provided by Barkeley Police Department
personnel.

Copgrigt| Lesipr, LLG 2522/02:24, A Rights Rzse~vsd. Robat Cameras - 2
Fubi shad wit paoecagion by Berkaley Po' ce Depa-ra
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811.1 PURPOSE AND SCOPE

The purpose of this policy is to establish a system of accountability to ensure the Department's
Mobile Command Vehicle {(MCV) is used appropriately. This policy provides guidslines for the
acceptable use, and required training of the Department's Mabite Command Vehicle (MCV).

811.2 DESCRIPTION CF CURRENT MOBILE COMMAMND VEHICLE

Currently Berkeley Police Departmsnt owns a 2003 Freightliner Chassis (custom buiit). Thia MCY
is equipped with police radios and outfitted to handle several laptops at any given time. The MCY
is deslgned 1o asslst in a catasirophic event which disables the Berkeley Polica Department’s
Communications Center at the Public Safety Building. The MCV offers shalter, and a location to
access Police Depadment computer systems.

811.3 AUTHORIZED USE

The Berkaley Police Department’s Mahile Command Wehicle (MCV} is designed to be used as
an incidert ecommand post in specific circumstances, including critical incidents, missing person
searches, natural disasters, large scale events or communily evants that are taking place. The
{MCV) may be used for other events as approved by the Chief of Palics or their designee.

8114 TRAINING

The Mobile Command Vehicle shall enly be aperated by members who have been propery trained
and dermuonstrated proficiency in the operations of this specific vehicle. Training shall include
the safe handling of the MGV, how to setup and take down the MOV for operational use, and
demansirated competence in the safe handling of the MCY on various streets within the City of
Berkeley.

The current MCV doas not require a specialty drivers' license elassification or any endorsements.
A valid Califarnia driver's license class G is the only DMV requiremeant reguired to operate the
currgnt MO,

Cooymght Lax mal, LLG 2022:02:24, & Rghts Rezenszd Mobi‘e Command Yahicle Uﬂl:'l.‘l'] -1
Pubshes with parmias 20 by Bakaizy Po-te Depzrire:

133



134



Police Equipment and
Community Safety Ordinance
2021 Annual Report

1|Page

135




I

INTRODUCTION

On May 11, 2021 the Berkeley City Council passed Ordinance NQ, 7,760-N.5,, the
Police Equipment and Community Safety Ordinance. Section 2.100.050 of the
ordinance mandates an annual report for the deployment of specific equipment
the Berkeley Police Department possesses. This annual report also fulfills the
obligations set forth in Assembly Bill No.481. Below is a list of the reportable
equipment under the city ordinance and Assembly Bill No.481:

Patrol Rifle

Less Lethal single 40MM launcher

Less Lethal Milkor LTL 40 MM multi-launcher
Less Lethal FN 303 Launcher

FN Pava rounds

Cleoresin capsicum (OC spray)
Chlorobenzylidene Malononitrile and Oleoresin capsicum {tear gas)
Remington 700 Precision Rifle
ReconRobotics Recon Scout XT Robots
Andros Remotec HD-1 Hazardous Duty Robot
Light/sound distraction device

Long Range Acoustic Device (LRAD)

36" batons

Mobile Command Vehicle

Barret Model 99 Precision Rifle

The annual repert on the controlled equipment shall contzin the following
information per Ordinance NG. 7,760M.5.:

{a) Production descripticns for Controlled Eguipment and inventory

numbers of each product in the Police Department’s possessicn,

() A summary of how Controlled Equipment was used. For the purposes of

annual reports, “use” of equipment shall refer to equipment thatis
Deployed, not to transfers of location or placement of equipment inside
Cepartment vehicles.

2iFage

136



(c} If applicable, a breakdown of where Controlled Equipment was used
geographically by individual police area. For each police area, the Police
Department shall report the number of days or instances in which
Controlled Equipment was used and what percentage of those daily
repaorted uses were authorized by warrant and by non-warrant forms of
court authorization.

(d) A summary of any complaints or concerns received concerning
Controlled Equipment.

(e) The results of any internal audits, any information about violations of
Controlled Equipment Use Policies, and any actions taken in response.

There have been no internal audits (other than those conducted to gather and
confirm data for this report), identified violations of equipment use, or any
complaints concerning the above listed equipment. For inventary numbers and
description of each equipment refer to the Impact Statements.

Section 2.100.020 (D) defines deployment as “to utilize or empley Controlled
Equipment for a deliberate purpose in the presence of members of the public
during management or control of crowds, during any Special Response Team
deployment or to affect some response from members of the public during any
other operation or critical response. “Deployed” shall not mean an officer merely
wearing a piece of Controlled Equipment on their belt or elsewhere on their
person.” Deployment means the display of the equipment to affect some
response from members of the public. The equipment does not have to be used;
simptly having it and Tn view of a person to specifically affect a response would he
considered a deployment. Deployments are to be reported per the ordinance and
the table on page 5 of this report refiects both deployments and uses of
eguipment,

On the date of passage of the Police Equipment and Community Safety Ordinance
on May 11, 2021 the Police Gepartment’s Blue Team system was 2lready being
utilized to capture the deployment of patro! rifles as well as all uses of force,
including the use of less-lethal systems. However, although the use of the above
listed equipment was thoroughly documented in police incident or crime reports,
no system existed where the deployment of each defined equipment could be

3lPage
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| extracted. In réspcnse to this, the Professional Standards Bureau and the Police
Technology Unit collaborated to develop a new system that was capable of
fulfilling the obligations set forth by the ordinance,

The development of the new system began immediately after the ordinance was
adopted and the new Equipment Crdinance System was created, Every sworn
member of the Berkeley Police Department was trained on this new Equipment
Ordinance Systern, hereinafter referred to a5 £0 System. The EO System was fully
implemented in October 2021.

It should be noted that the data on equipment deployments in 2021 does net
capture deployments for the entire year. The ordinance was passed in May of
2021. The development and implementation of the EO Systern and the training of
all sworn personnel was completed in October 2021.

The Police Department responded to over 42,500 calls from the community in
2021 and 11,262 were calls which occurred foliowing the development of the new
EO System that captured equipment deployments mandated by the ordinance. Of
the 11,262 calls received, 29 of them resulted in the deployment of either a patrol
rifle or a less-lethal system capable of jaunching a rubber projectile or a projectile
similar to that of a paintball. For details on these systems refer to the Impact
Statements located on the Berkeley Police Department website.

The Blue Team system was fully implemented in March of 2021, The system
documents all uses of force which includes patrol rifle deployments and uses of
less-lethal systems. This system is maintained by the Internal Affairs Bureau. In
2021 there were five incidents where less-lethal systems were used and 14
incidents where a patrol rifle was deployed. These incidents were recorded prior
to the EOQ Systemn going live. Three of the five less-lethal system uses were also
entries into the EO System because they cccurred after the launch of the EO
System.

The table on page 5 details each of the 47-equipment deployment/use incidents

extracted from the Blue Team and EQ systems as well as 2 deployments of the

Hazardous Duty Rohot by the Berkeley Police Bomh Squad. Each row within the
tahle represents an intident where a specified equipment was deployed/used.

i The number of specified equipment deployed per incident is not represented. The

4|Page
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table includes the service of 14 search warrants; 6 of which were served by the
Special Response Team in cases involving a violent suspect. Equipment that is not
outlined in the table was not used in 2021.

It should be noted that all other equipment deployments that are not related to
the service of a search warrant were incidents where officers responded to a call
for service by community members. Incident #6 & #17 are the only exceptions. #6
is an incident where an officer witnessed a stabbing and had to take immediate
action to save the victim and apprehend the suspect and #17 is an incident where
a stolen car and suspect were tracked down by officers. The 5 incidents where
less-lethal systems were actually utilized are marked with asterisks next to the
incident number. The incidents are listed in chronological order.

# Equipment Summary of Deployment and Use Beat

Victim called and reported being victim of a robbery.
| Suspect located still armed and refused many orders to drop
the weapon. Attempts to deescalate not effective, Less- 6

|
1* A0MM L i
AIeher I lethal and lethal force used,
I
The victims reported that they were robbed via gun. A
: | search warrant was conducted at the suspect's residence in
2 Patrol Rifle j 3 ; X
another Bay Area city. Arrest made and evidence seized.
| Suspicious package left in front of Bank of America with
Andros Remotec HD-1 Hong Kong postage. Robot used for initial approach to 6
3 Hazardous Duty Robot ensure package is safe.

Victim called and reported someone brandished him with a
gun during an argument. Suspect located, but no gun found.
i Patrol Rifle Victim later advised that he never saw a gun. Suspect 14
released an scene.

Victim reported that his brother brandished him with a gun. .

5 patrol Rifie The suspect was located in a vehicle nearby. Victim

requested suspect be arrested, 4
Officer witnessed a stabbing. Victim stabbed in neck.
suspect ran from officers still armed with the knife. 40040
6+ AONIRA Latinetier used to stop suspect. She stopped, but held onto knife. 6

Attempts to deescalate failed. Still non-compliant and with
knife in hand, a sergeant snuck up behind the suspect and
grabbed her hand and knife. Suspect arrested,

5|Page
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10

11

12

13

14

Patrol Rifle,
Remington 700 Rifle,
LRAD, Diversionary
Device, FN303, 40mm
launcher, Recon Scout
xT
Patrol Rifle,
Remington 700 Rifle,
LRAD, Diversionary
Device, FN303, 40mm
launcher, Recon Scout
xXT

Patrol Rifle

Patrol Rifle

atrol Rifle

Patral Rifle,
Remington 700 Rifle,
LRAD, Diversionary

| Device, FN303, 40mm

launcher, Recon Scout
xT

Patrol Rifle

Patrol Rifle,
Remington 700 Rifle,
LRAD, Diversionary
Device, FN303, 40mm
launcher, Recon Scout
xT

: Caller reported that someone was armed with a gun inside a

| warrant served for suspect in another Bay Area city. Suspect

Special Response Team, search warrant on a shooting
suspect. Suspect arrested and evidence seized.

Special Response Team, search warrant assist to outside
agency. Suspect known to carry and sell firearms. Suspect
later located by outside agency.

store, The caller provided details on the gun and the
suspect. Suspect was located inside of the store and was
identified as the same person by the caller. No gun was
located. Mo arrest,

Victim reported that her vehicle was stolen. Investigations

lead to the service of a search warrant by investigators at

the lacation the suspects were residing, Suspects located
and arrested

Victim reported that the suspect forcibly entered her RV
armed with a handgun and attempted to rape her, Search

arrested

Special Response Team, search warrant conducted in
another Bay Area city on a Berkeley shooting suspect.
Suspect attempted to flee, but was stopped and arrested. A
loaded-fully-automatic pistol was located.

Multiple witnesses reported a drive-by shooting into a
vehicle near a park. The victim later reported that the
suspect fired multiple rounds at thelr vehicle for no
apparent reason. A search warrant was conducted at the
suspect's residence by investigators. Suspect located and
three guns seized for evidence.,

Special Response Team, search warrant assist to an outside

12

15

11

agency on murder suspect. Suspect not located but evidence

collected.

BE|Page
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Andros Remotec HD-1

13 Hazardous Duty Robot
Patrol Rifle,
Remington 700 Rifle,
16 LRAD, Diversionary
Device, FN303, 40mm
launcher, Recon Scout |
XT
17 | Patrol Rifle
18 Patrol Rifle
Patrol Rifle;
Remington 700 Rifle,
19 LRAD, Diversionary
Device, FN303, 40mm
launcher, Recon Scout
X7
20 A00MM Launcher
21 40MM Launcher

Empl'oyees at a business reported a disturbance. The
employee pointed the suspect out to the officer, Officer
contacted suspect and his friend in a stolen car. One of them
had an improvised explosive device in his pocket. Both
arrested. Bomb squad relocated the device to a safe location
and utilized robot for "render safe procedure.”

Special Response Team, search warrant on a shooting
suspect. Suspect arrested and evidence located.

Officers recognized a vehicle that was involved in a
carjacking via gun and several other armed robberies in
Berkeley, The car failed to stop for the police, The vehicle
was eventually stopped after a lengthy pursuit. Patrol rifles
deployed. Suspects arrested.

Victim employee reported that someane brandished a
firearm at him after an argument inside of a liquor store.
The suspect was located down the street, Patrol rifle
deployed. Suspect was detained. He was identified by the
employee as the suspect. Surveillance video showed the
suspect pointed the gun at the employee. Gun was later
located and suspect arrested.

Special Response Team, search warrants on suspects
residences who were invalved in a daytime gun battle,
Suspects arrested. Assault rifles located.

Community member reported a man having a “psychotic
episade” and broke into an office. The man was naked and
has prior histary of smashing windows to use to harm
himself. 40mm deployed. Subject safely detained. Property
manager of office did not want to prosecute man, Mental
Health professionals requested by PD and placed subject an
psychiatric hold.

14

14

14

13

Burglary in progress, community member locked the suspect

inside a workshop full of tools. Subject is a known to resist
and fight the police. Subject was detained without incident.
He was arrested and meth was located in his pockets. He
later made suicidal statements and was placed on a
psychiatric hold.
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22*

23

24

25

26

27

28

FMN303 Launcher

40MM Launcher

Patral Rifle,
A40MM Launcher

Patral Rifle,
A0MM Launcher

40MM Launcher,
FM303 launcher

40MM Launcher

Patrol Rifle

I

BART PD requested emergency assistance. Mental Health
crisis, subject possession of knife refusing to drop. Verbal |
de-escalation attempts failed, Subject ran with knife still in
hand. FN303 deployed and used, but had no effect. BARTPD | 9
used taser which disarmed her. BARD PD placed subject ona |
psychiatric hold.

Officers responded to a residence after the caller reported a
suspicious person prowling outside his house. As officers
were at this house, they heard a female screaming from the
house next door, A female came out of that house and

screamed, "Help! Someone call the policel” She reported 11
that a man broke into her house with no pants on. Officers
entered the house, 40mm deployed. The subject was

| - located and arrested,

Search warrant on sexual assault suspect who victimizeda |
child. Suspect arrested and evidence seized, 1

Caller reported that a neighbor fired a gun while yelling
threats to shoot. The subject cooperated with officers and
exited his house and was detained. Further investigations 9
| showed no other neighbors heard gunshots. No firearms
! were located. No arrest made. .
A caller reported a suspect pulling off a window to make
| entry inside. Officers arrived and the suspect locked himself
' inside of a room and did not comply with call out

commands. Unknown if armed with a weapon. Less-lethal

deployed but not used. Subject detained and arrested
without incident.
Multiple community members called the police about a i
person who instructed her dog to bite the victim. Victim |
transported to hospital via ambulance from multiple i
bites/puncture wounds. Victim pointed suspect out to _
officers. Suspect refused to stop for the police and yelled at | &
the officers causing the dog to lunge and try to bite officers.
40MM deployed. Mental health professionals were
requested. Suspect placed on psychiatric hold by MH. Out of
_ custody charges requested,
Officers responded to reports of an armed robbery (gun)
and located a vehicle fleeing the area that matched the
description of a get-away car for other armed robberies in

: 8
Berkeley. A high-risk stop was conducted where one of the 3
suspects fled. Patrol rifle was deployed during the block
search. Two suspects were arrested, Stolen items recovered.
E|Page
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29

30

31

32*

33

40MM Launcher,
Patrol Rifle

40MM Launcher

FN303 launcher,
AOMM Launcher

40MM Launcher

FM303 launcher

Caller reported multiple subjects inside a construction site

H

after hours. Officers arrive and heard sawing items inside.

Burglary subjects failed to comply with commands,

i barricaded, and hid during the search. Less-lethal was

14

deployed but not used. Burglary tools located, two arrested.
One suspect has extensive arrest history and a warrant for

his arrest.

Responded for a medical call of a person badly cut (needed

stitches) following a dispute. Officers had reasons to
believed it was possibly an assault with a deadly weapon

Requested the 40mm on scene while contact was made with 4

the involved party inside of residence where the assault m

ay

have occurred. Further investigation showed no domestic

violence. Mo crime, no arrest made,
Officers responded to victim’s call for help after being
assaulted by her husband. Officers arrived on scene and

deployed a 40mm and FN303 due to the suspect’s continued |
violent behavior. He was still breaking things in the house

and yelling. Contact made with husband, husband arrested

for domestic violence.
Caller requested help with roommate who was “high on
drugs” yelling and causing a disturbance. Officers arrived
and located the front door unlocked, blood in the living

room, broken window, and incoherent speech coming from

a bedroom. Occupants including caller was evacuated for
their safety while officers attempted to negotiate with
subject to exit his room. Subject was naked, covered in

blood and threatened to kill officers. Negotiations failed.

Subject did not comply with commands and was ultimately

hit with 2 rounds from the 40 mm launcher. Officers were
able to detain the subject and provide him with medical
attention. He was transported to the hospital by the fire
department and placed on a psychiatric hald. lllegal drugs
were located in subject’s room. Out of custody charges
requested.
Caller is social worker who requested a welfare check of he

r

health client, a subject with a history of violence and history

of fighting police. FN was deployed. Subject refused to spea
to officers and grabbed several bricks and smashed them

k

while screaming; there were children nearby that had to be 11

escorted out of harm’s way. Negotiations not effective.
subject tackled by own father. Subject detained, but
continued to fight. Mental Health professions responded
and placed a psychiatric hold on subject.
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34

35

36

37

38

39F

40

40MM Launcher

Patrol Rifle,
FN303 launcher,
40MM Launcher

Patrol Rifle,
FN303 launcher

Patrol Rifle

Patrol Rifle

Patrol Rifle,
40MM Launcher,
FM303 launcher

Patraol Rifle,
A0MM Launcher

Caller reparted ex-boyfriend had a knife and brandished it at

him. While on phone with Dispatch caller yelled, "He's got a

knifel” All parties located and detained. Mo knife located
and further investigation shows no criminal threats were
made. 40MM was deployed during detentian. Mo arrest.
Highland Hospital reported a stabbing victim. Contact made
with victim at hospital and she reported being stabbed at a
specific location. Search warrant conducted at this location
and less-lethal and patrol rifle deployed for service of search
warrant: Suspect located and arrested for stabbing victim
and puncturing victim's lung.

| Stolen vehicle was tracked by Officers. Stolen vehicle located

1

abandoned by officer and suspect fled on foot into an
apartment. Rifle and less-lethal deployment during service
of search warrant. Suspect arrested

Caller reported a suspect armed with a gun threatened to
kill him. Officers located the suspect and patrol rifle was
deployed, Suspect detained and identified by victim as the
same person who threatened him, No gun located, but

| witnesses corroborated victim's account of events and how

the suspect had a gun. Suspect had an alter state of mind.
Psychiatric hold was placed on subject. Out of custody
charges requested.

Caller reported armed subject in a vehicle waving a firearm
around. Car and subject description provided by caller. Car
and driver that matched description were located by an
officer, Patrol rifle deployed. Driver ordered out of car,
Caller identified the driver as the same person he saw with a
gun. A realistic black Beretta BB gun located in the car.
Driver said he was shooting fish. Driver relinguished
ownership of BB gun. No arrest made.

Caller reported that a subject had hit his mother over the

head with a saw-off shotgun. Victim sustained injuries to her |

head that required stiches, The suspect was reported as
being agitated and was heard yelling on the phone by
dispatch. Officers arrived on scene and could still hear the
suspect yelling. Victim/mother was contacted outside of
residence. Subject still had access to the shotgun. Many
attempts to deescalate and negotiate for the suspects
surrender failed. Subject was on the porch and refused to
comply with orders, Patrol rifles and less-lethal deployed.

| 40mm and FMN303 were utilized and caused suspect drop fall

onto the ground. Subject immediately taken into custody,
Medical attention provided to all parties
Search warrant service an rape suspect. One officer wore
rifle slung on body. One officer wore 40MM slung on body.
Suspect located and arrested
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41
I

42

43

44

45

46

47

40MM Launcher

FM303 launcher

Patrol Rifle,
40MM Launcher,
FMN303 launcher

Patrol Rifle,
FN303 launcher

40MM Launcher

AOMM Launcher

40MM Launcher

Victim called and reported that a neighbor and brandished a 5

knife at him. Victim wanted to press charges. Officers
arrived. Subject came out of his apartment and yelled at

11

officers then went back in. 40mm deployed. Subject refused

to come outside. Out of custody charges requested.
Caretakers called and reported a subject with a butcher

knife chased caregivers who were attempting to bathe him.
Caretakers ran out of the house to call the police. Officers

responded with FN303. Subject’s son was called to help

speak to subject who suffers from dementia. The son agreed

to stay to help care for subject and help caretakers. No

prosecution requested by caretakers. No injuries sustained

by caretakers.
Caller (ex-girlfriend) reported subject (ex-boyfriend) is

suicidal and requested welfare check. Officers attempted a
welfare check on a suicidal subject inside of his home, The
subject told officers he was armed and told officers to leave.

Subject hands were not visible to officers. Threat was
deemed credible. Less-lethal systems and a Patrolp rifle

11

were deployed. Negotiator attempted to negotiate for the
subject to exit his residence, but falled. Subject said officers

are going to force a confrontation with him. Subject not a
threat to others and refused officer’s help. No crimes
committed. Officers left the area,

Officers responded to a call of a possible burglary. A patro
rifle and less-lethal were deployed to clear the building.
Suspect located and arrested burglary.

Caller is security and reported a subject was verbally

| threatening staff and residents and assaulted security, Staff

wanted him to leave. Subject is a known burglar and have
fought officers in the past. Less-lethal deployed. Request

16

subject to leave and he complied. No prosecution requested.
Caller {wife) reparted subject (husband) had a knife and was
threatening to kill himself. Caller was contacted outside of

house while subject was still inside. 40MM deployed as
officers contacted subject. Subject located safely and place
on a psychiatric hald.
Caller (mother) reported subject (son) having a mental

health crisis. Caller reported the subject was armed with a

knife and standing outside the house. 40mm deployed,
subject safely located and placed on 5150 hold.

12
d
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Below is a table that shows the total number of incidents a specified equipment
was deployed in 2021. It should be noted that different types of equipment may
be deployed in one incident and the same equipment may be deployed by

multiple officers within a single incident.

EQUIPMENT

Mumber of Incidents

Patrol Rifle

A0MM Single Launcher

40MM LTL Multi-Launcher

FMN 303 Launcher

FN Pava Impact Projectile

Oleoresin Capsicum Spray
Chlorobenzylidene Malononitrile and Oleoresin capsicum
Remington 700 Rifle

ReconRobotics Recon Scout XT Robots
Andros Remotec HD-1 Hazardous Duty Robot
Light/Sound Diversionary Device

Long Range Acoustic Device

36" Batons

Mobile Command Vehicle

Barret Model 99

27
27
a

b
T
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Below is a map showing where each of the above 44 equipment deployments
occurred in Berkeley. 3 occurred in other Bay Area cities.
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Appendix:

Applicable Lexipol Policies Respective to Each Equipment

Patrol Rifle
« Policy 300 (Use of Force)
¢ Policy 349 (Tactical Rifle Operator Program)

40MM single launcher
s Policy 300 (Use of Force)
+ Policy 303 (Control Devices and Techniques)

40MM LTL multi-launcher
+ Policy 300 (Use of Force)
+ Policy 303 (Control Devices and Techniques)

FN 303 Launcher & FN Pava rounds
+ Policy 300 (Use of Force)
= Policy 303 (Control Devices and Techniques)

Chlorobenzylidene Malononitrile and Oleoresin Capsicum (canister and spray)
* Policy 300 (Use of Force)
* Policy 303 (Control Devices and Technigues)

Remington 700 Rifle
e Policy 300 (Use of Force)
* Policy 354 (Precision Rifle)

ReconRobotics Recon Scout XT Robots & Andros Remotec HD-1 Hazardous Duty Robot
« Policy 708 (Robot Cameras)

Light/Sound Diversionary Device
« Policy 353 (Diversionary Device)

Long Range Acoustic Device
+ Policy 707 (Long Range Acoustical Device)

l4|Page
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38" batons
s Policy 300 (Use of Force)
s Policy 303 [Control Devices and Technigues)
s Policy 428 (First Amendment Assemblies)

kohile Command Vehicle
« Policy 811 [Mobile Command Vehicle (MCV))

Barret Model 99
¢ Policy 300 [(Use of Farce)
+ Policy 354 (Precision Rifle}

15|Page
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Berkeley Police Department

Eaw Enforcement Services Manual

Military Equipment

709.1 PURPOSE AND SCOPE

The purpose of this policy is te provide guidelines for the approval, acquisition, and reporting
requirements of military equipment ( Government Code § 7070; Government Code § 7071,
Government Code § 7072).

700.4.1 DEFINITIONS
Definitions rafatad to this policy include {Government Code § 7070):

Governing body - The 8erkeley City Council.

Military equlpmant - Includes but is not limited to the following:

Unmanned, remotely plioted, powered aerial or graund vehicles.
Mine-resistant ambush-protected {MRAP) vehicles or amnored parsonnel cairiers.

High mobility muttipurpose wheeled vehicles (HMMWW), two-and-one-half-ton trucks,
fiva-ton frucks, or wheeled vehisles that have a breaching or eniry apparatus attachad.

Tracked armored vehicles 1hat provide hallistic protection to their occupanis.

Command and control vehicles that are either built or modified to facilitate the

_operational control and direction of public safely units.

Weaponized aircraft, vessels, ar vehicies of any kind.

Battering rams, slugs, and breaching apparatusas that are explosive in nature. This
does not include a handheld, one-person ram.

Firearms and ammunition of .50 caliber or greater, excluding standard-issue shotguns
and standard-issue shotgun ammunition.

Specialized firearms and ammunition of less than 50 caliber, including firearms and
accessories identified as assault weapons in Penal Code § 30510 and Penal Code §
30515, with the exception of standard-issue firearms.

Any firsarm or firearm accessory that is designed to launch explosive projectiles.
Noise-flash diversionary devices and explosive breaching toals.

Munitions caontaining tear gas or OC, excluding standard, service-issusd handheld
pepper spray.

TASER® Shackwave, microwave weapons, water cannons, and long-range acoustic
dovices (LRADs).

Kinetic energy weapans and munitions.

Any other equipment as determined by a governing body or & state agency to reguire
additional oversighl.

Ceynight Leaiszl, LU 20220823, &1 Rights Reze vzl L1 L ti'itary Equipmant - 1
Pubizrzd wite parm'zeca by Barkeley Po'=e Depeimert DRAFT* ¥ Equip

151



Berkeley Police Department

Law Enfarcement Services Manual

Mititary Equipment

709.2 POLICY
It is the policy of tha Berkeley Police Department that members of this department comply with
the provisions of Government Code § 7071 with respect to military equipment.

709.3 MILITARY EQUIPMENT COORDINATOR
The Chief of Police should designate a member of this department to act a5 the military aquipment
coordinator. The responsibilities of the military equipment coordinator Include but are not limited to:

(a)
{b)
(c}
)

(e)

Acting as llaison to the governing body for matters related to the requirements of this
policy.

{dentifying department equipment that qualifies as military equipment in the currant
possession of the Depaniment, or the equipment the Department intends te acquire
that requires approval by the governing body.

Conducting an inventory of all military equipment at least annualty.

Collaborating with any allied agency that may use military equipment within the
jurisdiction of Berkeley Police Department {Government Code § 7071}

Preparing the annval military equipment report far submission to the Chief of Police
and ensuring that the report is made available on the depariment website (Govarnmant
Code §7072).

709.4 MILITARY EQUIPMENT INVENTORY
The following constitutes a list of quallfying equiprment for the Department:

M4 rifle/Patro! Rifte

Penn Arms 40 Single Launcher

Milkor LTL Muiti-Launcher

FN 303 Launcher & FN Fava Impact Projectile
Olecresin Capsicum Spray

Chlorobenzytidene Malononitrlle and Clsoresin capsicum
Ramington 700 Rifle

ReconRobotics Recon Scout XT Robots
Andros Remaotes HD-1 Hazarduﬁs Cuty Robet
Light*Sound Civersionary Device

Lany Range Acoustic Device

Mohile Command Vehicls

Bamret Model! Y

Coryrighl Lexipol, LLC 2022005023, A2 R gits Rese—nsd kA F T Miitary Equipment - 2
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Berkeley Police Department

Law Enlorcement Senvices Manuaf

Mifitary Equiipment

70941 BERKELEY POLICE DEPARTMENT'S INVENTORY
Rifles and Assoclated Ammunitions

Rifle:

M4 Rifle {Dzscription, purposefauthorized use, flscal Impact, legal and procedura), and
tralning)

Descriptlon [type of equipment, quantlty, capabltities, lifaspan, and product descripticn
fror rmanufacture)

Type: Colt M-4 patterned rifle, which fires the.223 Remington cartridge
Quantity: The Berkseley Departmant currently owns and maintains 96 rifles

Capabilitles: The M4 pattern rifle is used only in situations when a potential life-threatening
situation exists. While a pistol is tha cornmon firgarm used by police in these dangerous situations,
the M4 palternad rifle has numerous advantagses over it. The ability to shoulder the rifle, coupled
with the rifle’s lengthaned barrel and ammunition, result in higher accuracy and lessens the chance
of officers missing the intended targel.  Additionally, due 1o the design of the rifle’s bullet, the
round is less likely to over penstrate commercial and residential walls should the officer miss the
intended target. The rifle is also easler to use comparad to a pistol because of the bullst's low
recoil. Finally, as the rifle can be adjusted and customized, it can be configured to accomrmodate
officers of any stature (hand size, sirength, etc.).

Lifespan: Due to the rifle's ahility to be maintained by department armorers, these rifles have a
relatively long-life span if properly maintained. However, the design has changed littte in the last
60 years and we can expect new variations and designs to become the new industry standard
in the coming years.

Manufacturer's Description: This specially designed law enforcement weapon system features
maryy of the combat proven advantages of the military Colt M4, With the 4-position buttstack fulky
retractad, the Colt Law Enforcement Carbing is less than 32in length and weighs only .9 1k - ideal
for tactical deployment and Iraditional patrof,

PURPOGSE and AUTHORIZED USE:

Purpose: The W4 patternad rifie and associated ammunition is intended as 8 means to safely
stop a lethal threat. Whits a pistol is the firearm that all officers are minimally equipped with, the
rifle is an ancillary firearm for situations where increased distance and accuracy are needed to
safely resolve the silualkion.

Authorized Uses: Used in the defense of life or great bodily injury to potantial victims of viclant
crimes, general public, and officers,

FISCAL IMPACT:

Initlal Cost: Exact costs unknown. Rifle prices, like other firearms, will range depending on current
market demand and availability. While M4 rifles purchased several years ago cost between $1,000

Copy-gt Lewipol, LLGC 20220G5/23, Al Rights Resensd *kk Ekk Military Equipment = 3
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Mititary Equipment

and $1,200 a piece, current rifles cost betwssn 51,400 and 51,600, {t should bs expected 1hat
these prices will fluctuate and likely increase over tims.

Annual cost: Cost of uss for all firearms should bs based on the ammunition used in fraining
and on duty. This will flucluate basad on whether tha rifla is issued to a palral officer, a firearms
Instructor, or a Spacial Response Team membear as sach assignment has different training
redquirements.

Training costs: Every officar that is aulhorized to carry a rifls an duty must attend a 16-hour CA
POST approved rifle instruction course before baing aulhorized to carry the rifle on duty. This
course may be administered by Berkeley Police Flrearm Instructors or by other POST approved
agencies. Tuition for the CA POST approved class is dependent on the hosting agency.  |If
conductad in house the cost anly includes the officer's houry wage, range feg, and ammunilion
vosts {all vary). Qutside agenciss charge betwesn $25 to $500 depending on the range location
and duration {some claszss ars 32-hours while POST only requires 16-hours.) Additicnally, all
officers issued a rifla receive spacific 8-hour rifle training every two years by POST cedified BFD
firearm instructors.

Malntenance costs: Vary depending on use over time. Traditionally, various springs and pins
nead to be raplaced avery fiva years and may cost between $3 and $30 per rifle. Other parts such
as the barrel and bolt nead replaced around ten years and range between $150 and $300 per rifte.

LEGAL AND PROCEDURAL RULES:

Authorized use must comply with state, federal laws, and Lexipol Policy 300 Use of Force, and
Policy 3489 Tactical Rifle Qperator Program. The use of this equipment shall comply with 1he
authorizalions and prohibitions set forth in Faolicy 300 - Use of Force. it is the policy of the BPD
to ulilize rifles only for official law enforcement purposes, and pursuant to State and Federal law
regarding the use of force including the provisions of Penal Code Seclion 13652,

TRAINING:

Frior to using a rifle, officers must be cerlified by POST instructors in the operalion of the nfle.
Additionally, all mambars that operate any rifte are required to pass a range qualification.

Remlngten 700 Rifle (Description, purpossfauthorized use, fiscal impact, legal and
procedural, and trainlng)

Description (type of equipment, quantlty, capabilities, lifespan, and product description
from manufaciure)

Typa: Ramington 700 rifle, which fires the 308 caliber ammunition,
Quantity: The Berkeley Depariment currently owns and maintalns 6 rifles

Capabilities; The Remingtan 700 rifle, with the appropriste ammunition, training, and practice, is
capable of cansistent and highly accurate shooting oul 1o a dislance of approximately 500-yards.

Gopps ghe Les zal, LLG 20220533, A Rgnis Reie-sd *ih Kk Militasy Equipment - 4
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Thie Remington 700 is intended 1o be used in emergency situations whers there is a high potential
for violence, where the need exists to put distance between officers and a specific ind|vidual, such
as an armed hostage situation.

Lifespan: The Remington 700 bolt-action rifles have an expectsd life span of 10-years if properly
maintained.

Manufacturer's Descriptlon: The Model 700 SPS Tactical is a highly manesuverable member
of the family. it's bulll for tack-driving accuracy with a 20" heavy-contour tactical-style barrel and
dual-point plilar bedding in its black synthetic stock. Hogue® overmaldings on the stack faciiitate
sure handling, and it has a semi-beavertail fore-end for added stability off a rest.

PURPOSE and AUTHORIZED USE:

Purpose: This rifle is to be used in the defense of life or great bodily injury to potential viclims
of violent crimes, ganeral public, and officers. This rifle provides palice with the benefit of adding
distance to a volatile situation which can increase the safety for community membars and officers.
This rifle is an anclllary firearm for situations where increased distance and accuracy is needed
to safely resclve the situation.

Authorlzed Uses: Used in 1he defense of life ar great bodily injury to potential victima of violent
crimes, general public, and officers.

FISCAL IMPACT:

Initial Cost: The inilial cost to purchase this rifle with its assoclated components is approximately
$10,000 dollars each. Their average life span is 10-years at which time it will likely need to be
replaced.

Annual cost: If this rifle is nat cared for or maintained well, than a polantial financial adverse
impact would be the premature purchasing of a replacement rifle or replacament parts. However,
authorized and trained Berkeley Police armoarers service and provide regular maintenance of the
rifles. The cost of maintanance is staff time.

Training costs: The cost associated with fraining is the staff ime, range fees, and cosl of
spent ammunition. SRT members train once a manth and, on average, each member shoots
approximately 50-rounds. Currently, there are only 4 members shooting at each training day. This
equates to approximately 2,400 rounds of ammunition being fired per year. This does not include
spacial fraining days or attendance to training schools/classes. A single box of 20-rounds costs
approximately $20-dallars or $1 dollar per round.

Malntenance costs: Maintenance costs vary depending on use over time. Firing pins need to
be replased every 5 to 7 years. The maintenance cost associated with this rifle is minimal.

There are no costs associated with maintenance or slorage of ammunition.  All ammunition is
stared in a ¢limate-conlrolled room in the Berkeley Police Department.

LEGAL AND PROCEOURAL RULES:

Copgrighl Lex'psl. LT 2022403723, Al Righls Reserved ik wAK Military Equigment - &
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Authorized use must comply with state, federal laws, and Lexipol Polley 300 Use of Forca, The
use of this squipment shall comply with the aulharizations and prohiblilions set forth in Pollcy 300
- lise of Farce, Policy 354-Frecision Rille. His the pollgy of the BPD to utillize rilles anly for official
faw enforcement purposes, and pursuant 1o State and Federal law regarding the use of force
including the provisions of Penal Code Saction 13652,

TRAINING:

Prior to using a rifle, officers must be certified by POST Instructers in the operation of the rifle.
Additionally, all members that operate any rifle are required to pass a range qualification.

Barret Model 99 Rifle (Description, purposefauthorized use, fiscal impact, egal and
procedural, and training)

Description [type of equipment, quantity, capabilities, lifespan, and product description
from manufacture)

Typa: The Barrett Modal 89 rifle is a single shat bolt-aclion bitcalibar rifle
Cluantity: The Berkeley Dapariment currenlly owns and maintains 1 rifle.

Capabilitias: This rifle is used only in situations whare a potential life-lhreatening situalion axists.
The length of the rifle’s barrel coupled with the ammunilion result in precision accuracy. This rille
is capable of disabling any vehicle angine block because of the largs caliber round.

Lifespan: This rifle has been in our possession for almost 15-years and we expect it to lasl for an
additional 20 years or more considering how in-frequenily it's vsed.

Manufacturer's Description: The Model 99 brings new levals of long-range precision shooting.
Known as much for its dependability as its versalility, the Modsl 22 has unfailing accuracy you
can rely on.

PURPOSE and AUTHORIZED USE:

Purpose: The Barrelt rifle is a firearm that may be used to stop a vehicle which posss a lelhal
threat to the public, or to disable a vehicle which presants a thraat to the safety of anothar parsonis)
by its continued use. Thero ara vahicle disabling tools that may disable vehicles by slowly deflating
the tires; however, even with tires deflaled a vehicle has the ability 1o operate and ramain a thrast
to the public. Furthermors, thesa tools must be hand deployad and, in most circumstances, requlrs
officers to expose themselves o deadly threata. The Barrett rille creales the ability 1o effeclivaly
disable vehicles instantansously from a distance away.

Authorized Uses; Used in the defense of life or great bodily injury to potential victims of vialant
crimeas, general publie, and officers.

FISCAL IMPACT:

Initial Cost: The Barrsll Modeal 99 50-caliber rifle has a retail cost of approximately $12 500
dollars. The Department of Juslice provided 1he Barrett rifle 1o the Berkeley Pofice Department on
04/04/2007. There was noinilial cost related Lo BPD taking possession of It

-
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Annual cost: The annual cost of the equipment is minimal and includes ammunition expenditure,
cleaning equipment, and possibly replacing 1he optics at some paoint in the future.

Tralnlng costs: The cost associaled with trafning fs the staff ime, range fees, and cost of spent
ammunition.

The costs associated with ils proposed uses is In lhe expenditure of its ammunition. The
ammunition has a retail cost of approximately %6 dollars per bullet; $60 for & box of 10 and $600
for a case of 10 boxes, plus shipping and handling. We curranlly oossass 100 rounds of BMG
ammunition.

Maintenance costs: Maintenance costs vary depending on use over time and will vary, Thare
are no costs associated with maintenance or storage of ammunition. All ammunltion is stored in
a climate-controlled room in the Berkeley Police Departmant.

LEGAL AND PROCEDURAL RULES:

Authorized use must comply with state, fedseral laws, and Lexipe! Palicy 300 Lze of Force, and
Policy 354 Pracision Rifle. The use of this equipment shall comply with the authorizations and
prohibitions gt forth in Policy 300 — Use of Foree. It is the policy of the BPD to utilize rifles only
far official law enforcement purposes, and pursuant to State and Federal law regarding the use of
force including the provisions of Penal Code Saclion 13652,

TRAINING:

Pricr to using a rifle, officers must be certified by POST instructors in the operation of the rifle.
Additionally, all members that aperate any rifle are required to pass a range qualification.

RIFLE AMMUNITION;

223 Remington ammunitien: 55 grain FMJ (full metal jacket} for training purposes and 62
grain soft point for duty purposas. {Usa in the Colt M4 Rifle)

{Description, purposefauthorized use, fiscal impact, legal and procedural, and training)

Description (typa of equipment, quantity, capabilities, lifespan, and product descripficn
fram manufacture)

Type: 223 Remington ammunition: 55 grain Fhid {full metal jacket)
223 Raminglon ammunition 62 grain soft point for duly purposes

Quantity: Quantity of rifle ammunition fluctuates significantly depeanding on training attended,
including lha standard basic police academy, officer assignments, and yearly mandate training
cycles. For example, most police academy recruits are required to bring approximately 1,000
rounds to the basic POST approved academy. Most academies have g 16-24-hour rifle training
sourse, The training is required for all officers who are issued a rifle and mandates between 800
and 1,200 rounds. As such, ihe inventory at the Berkeley Folice Deparimert fluctuates significantly
depending an how many officers are attending state mandatad training and can range from 10,000
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round {our current inventory) to less than 1,000 rounds {our anticipated inventory at the end of
December after scheduled department training In Novembar.)

Capabllities: The.223 Remington cartridge, depending on the weight of the bullet, 55 grain or 82
grain, trave! at approximately 3,000 feet per second and 2,700 feet per secand respectively. The
raund is highly regarded as having a high degree of consistency and accuracy, which is why itis
the most common rifle round used in Law Enforcement around the world,

Lifespan: Like all ammunition, if kept cool and dry, ammunition lifespan can exceed ten years.

Due to BPD's and State mandates on training, the majorily of ammunition is cycled through within

a year of purchase.
Product Description:
273 Remingten ammunilion: 55 grain FRJ (full metal jacket)

Make surs you hit your larget with the Winchester USA. 223 Rem 55-Grain Full Metal Jacket
Ammunition. The full metal jacket ammunilion features a 55 grain weight and includes 200 rounds.
The calibar is.223 Rem, and the ammunition 15 made in the USA.

.223 Ramington ammunition 62 grain soft point

Fedsral TRU 223 ammo is custom made ammunition for the Urban Law Enforcement Cllicer in
mind. it fealures a lead core Hi Shock Soft Point bultet which offers great stopping pewer and
excellsnt penetration, & non corresive primar and brand new never fired hrass casing and nickel
plated brass primer. This LE Tactical ammo ¢an be reloaded up to 5 times for those shooters that
reload their 223 ammo. Federal LE 223 Remington has a muzzle velocity of 3050 f2el per sacond
and a muzzle energy of 1281 it Ibs, This 223 Federal ammo is new production packaged in 20
round boxes and 200 rounds per case. Federal TRU arnmunition is engineered using Mil-Quality
specifications. Each Federa! TRU cartridge is mads using select mil-quality low flash powders
that do not disrupt an officer's night vislon. The TRU case and web are built using thicker brass,
adding the exira strength needed for the high powered rifle. TRU primers are ¢crimpead for added
helding ability. This vifually eliminates backed oul primers that can lock-up your weapon. Wilh
TRU ammunition, potentially disastrous situations are greatly reduced. TRU bullets are specifically
enginaarad ranging from fragmenting designs for tactical entry to deeper penetrating bullets for
palral.

PURPCSE and AUTHORIZED USE:

Purpose: This rifle ammonition is capable of incapacitating an individual from a dislance and
providing greaier accuracy al a distance. This ammunition is used in the 4 rifle.

Authorized Uses: Used in the defense of life or great bodily Injury to potential victims of violent
crimes, general public, and officers.

FISCAL IMPACT:
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Initial Cost: Ammunition costs fluctuate with the costs of components {brass, primers, gunpowder,
and bullete) and supply/demand. CGurrent costs for.223 Remington range from $0.50 to $0.75 a
round for fraining ammunition (55 grain) and $1.25 to $1.50 a round for duty ammunltion (62 grain).

Annual cost: The annual cost of the equipment is minlmal, and is dependent on the amount of
training.

Tralning costs: The cost associated with training is the staff time, range foeas, angd cost of spent
ammunition,

Maintenance costs: Maintenance costs vary depending on use over ime and will vary. There
are no costs associated with maintenance or storage of ammunition. All ammunition is stored in
a climate-controlled room in the Berkeley Police Cepariment.

LEGAL AND PROCEDURAL RULES:

Authorized use must comply with state, federal 1aws, and Lexipo! Policy 300 Use of Force, and
Policy 348 Tactical Rifle Opsrator Program. The use of this equipment shall comply with the
authorizalions and prohibilions set forth in Policy 300 — Use of Force. It is the policy of the BPD
to ulilize rifles only for official law enforcement purposes, and pursuant to State and Federal law
regarding the use of force including the provisions of Penal Code Section 13652,

TRAINING:

Prior to using a rifte, officers must be carlified by POST instructors in the operalion of the rifle.
Additionally, all members that operate any rifle are required to pass a range qualification.

Harnady.308-caliber ammunition (for the Remington 700 Rifle)
{Description, purpasefauthorized use, flscal impact, legal and procedural, and tralning)

Description {type of equipment, quantily, capabilities, lifespan, and product description
from manufacture)

Type: Hornady 308-caliber ammunition

Quantity: The Berkeley Department currently possess approximately 1800 rounds of this
armmunition.

Capabilities: This rille ammunition is capable of incapacitating an individual or disabling an object
in ameargency situalions wheare there is a high polential for violence, where the need exists to
put distance hetween officers and a specific individual, such as an armad hostage situation. This
ammunition is specifically designed for accuracy at distances of 500 yards.

Lifespan: Like all ammunition, if kept cool and dry, ammunition ifespan can exceed ten years.
Due te BPD's and State mandates on training, the majority of ammunition is eycled through within
a year of purchase.
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Manufacturer's Description: Millions of successful hunts have proven the accuracy and deadly
effect of the famous Hornadyﬁ' Inteanck,@' SST,® InterBond® and CX™ hullets we ioad into

Harnadfm Custom ™ rifle ammunition.

Every round of Hc}rnady@ Custom™ ammunilion iz hand inspected before packaging to ensure

the highest levels of quallly control. At Hnrnady,® wa ranufacture Custom™ ammuniiion to give
shooters and hunters the advantage of handloadad accuracy in & factory foad.

PURPOSE and AUTHORIZED USE:

Purpose: This rifle ammunition is capable of incapacitating an individual from a distance of 500
yards and providing greater accuracy at a distance. This ammunition is used in the Remington
OO rifle.

Authorized Uses: Used in the defenss of life or great bodily injury to potential victims of vielant
crimes, genaral public, and officars.

FISCAL IMPACT:

Initial Cost: The costs associated with its proposed uses is in the expenditure of its ammunition.
The ammunition has a ratail cost of approximatsly $1 dollars per bullet; $20 for a2 box of 20, plus
shipping and handling. We currently possess 1800 rounds of BMG ammunition, $1800.

Annual ¢ost: The annual cost of the equipment is minimal, and is dependent on the amount of
tralning.

Tralnlng costs: The cost associated with training is the staff time, range fees, and cost of spent
ammunilion.

Malntenance costs: Maintanance costs vary depending on use over time and will vary. There
arg no costs associatad with maintenance or storage of ammunition. All ammunition is storad in
a climate-conlrolled room in the Berkelay Police Deparlment.

LEGAL AND PROCEDURAL RULES:

Althorized use must comply wilh slats, federal laws, and Lexipol Policy 300 Use of Force, and
Poficy 354 Precision Rifle. The use of this equipment shall comply with the authorizations and
prohibitions set forth In Polley 300 — Use of Force. It is the policy of the BPD to uiilize rifles only
for official law enforcemenl purposes, and pursuant to State and Federal law regarding the use of
force including the pravisions of Fenal Code Section 13652,

TRAWNING:

Priar to using a rifle, officers must be cerified by POST instructors in the operation of the rifle,
Additionally, all members that cperate any rifle are required to pass a rangs qualification.

Summit Ammunition.50-caliber BNG rounds of ammunliion (for the Barrett Model 99)

{Description, purposefauthorized use, fiscal impact, legal and procedural, and tralning)
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Description {type of equlpmant, quantity, capablilties, lifespan, and product description
from manufacturs)

Typa: Summit Ammunition.50-caliber BNG rounds of ammunition

Quantity: The Berkeley Depariment currently possess approximately 100 rounds of this
ammunition,

Capabilities: This rifle ammunition is capable of disabling any vehicle engina block because of
the large caliber round.

Lifespan: Like all ammunition, if kept cool and dry, ammunition lifespan ¢an exceed ten years.
Due to BPD's and State mandales on teaining, the majority of ammunition is eycled through within
a year of purchase.

Manufacturer's Description: This is 50 Cal. BMG Summit Ammunilion 700gr. M-2 Armor
Piercing Amma. Summit Ammunition has been manufacturing 50 Cal. BMG for over 10 years and
they manufacture a premium quality product. They are a fully licensed and insured manufacturer.
This ammo is loaded with NEW Winchester brass, New USGI powder and Pulleg Lake City M-2
AP bullels. :

PURPOSE and AUTHORIZED USE:

Purpose: This rifle ammunition is capable of disabling any vehicis engine block because of the
large caliber round.

Authorized Uses: Used In tha defense of life or great bodily injury to potential victims of wiolent
crimes, general public, and officers.

FISCAL IMPACT:
Inltlal Cost:
Annual cost: The annual cost of the equipmant is minimal.

Tralnlng costs: The cost associated wilh training is the staff ime, range fees, ard cost of spent
ammunition.

Maintenance costs: Maintenance costs vary depending on use over time and wlll vary. Thers
are no cosis associated with maintenance or storage of ammunition. All ammunition is stored in
a climate-controlled reom in the Berkeley Police Depariment.

LEGAL AND PROCEDURAL RULES:

Authorized use must comply with state, federal laws, and Lexipal Policy 300 Use of Force, and
Palicy 354 Precision Rifle. The use of this equipment shall comply with the authorizations and
prohibitions set forth in Policy 300 — Use of Force. Itis the policy of the BPD to utilize riflas anly
for official law enforcement purposes, and pursuant to State and Federal law ragarding the use of
foree including the provisions of Penal Code Section 13652.

TRAINING:
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Prior to using a rifls, officers must be cerified by POST Instructors in the operation of the rifle.
Additionally, all members that operate any rifle are reguired to pass a range qualification,

ROBOTS:

ReconRobotics Recon Scout XT (Descriptlon, purposefauthorized use, fiscal impact, legal
and procedural, and tralning)

Description {type of equipment, quantity, capabilities, lifespan, and product description
from manufacture}

Type: RecanRebotics Recon Scout XT
Cluantity: The Berkeley Oepariment currently owng and maintains 2.

Capahilities: The Recon Scout XT robot is dasigned to be abls to crawl over a variety of tarrain,
ciearing obstaclas up to 2" (5 em} tall. 3t could be thrown into hazardous situations, indoor and
nutdoor, and provide live audio and videa faed back to the canlroller,

Lifespan: Both Recon Scoul XT robots are over 10 years old and ReconRobotics have developed
and manufactured more advanced robots. ReconRobotics have stopped manufacturing certain
parts for the Recon Scout XT, so the lifespan is dependent an what parts need to be replaced.

Manufacturer's Description: The Racon Scoul XT is just elght inches long and welghs just 1.3
Ibs., making it extremely easy to carry and throw, Mareover, deploying the Recon Scout XT takes
just & seconds, and using it requires no special tralnleg. Simply pull the activation pin and throw
the device through a doorway or over a wall, or drap it down a vertical shaft using a telher. Using
a single joystick an the oparator contral unit {OCU), a tactical tearm leadsr or warlighter can then
direct the device to mova through the environment and send back real-time video, Equipped with
an infrared oplical system that automatically lurns on when the ambient light is fow, the Racon
Scout XT can fransmit video up to 100 feet indoors and 300 feet outdeors, day or night. The
Recon Scout XT may also be specified in any of lhree transmilling frequendiss, allowing police
and military personnel to operate up to three robots in the same environment atthe same time.

PURPOSE and AUTHORIZED USE:

Purpose: The Recon Scout XT robet s intended to safely provide police officers valuable
information during high-risk, rapid evolving situations via realtime audio and video footage., It
can be driven a distance away fram the QCU, crealing space between the officer and potential
danger, thug dacreasing the likelihood of injury to those invalved In the gvent, or even a violent
encaunter between police officers and a dangerous subject. This asset furthers our commitment
to the sanciily of life by offering time and distance in critical incidents.

Authorized Uses: The Recan Scout XT robot may be deployed to help police officars safely view
potentially dangerous environments before entering them.

FISCAL IMPACT: _
Inltlal Cost: The Initial cost for the Recon Scout XT robot was about 512,500 per unit (2010 cost).
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Annual cost: There are no ongoing or annual costs assaciated with the use of the Recon Scout
XT robot. Being that it is baltery operated, there is a nominal cost associated with charging the
Recon Scout XT robot's batteries, and the baltarias of ihe QCU. The Recon Scaut XT robot is fairly
simple to operate, thus there is no cost associated with tralning officers in its use. There are no
costs with transportation or storage of the Recon Scout XT robot. While there are newer midels
of this robot avallable, there does not appear to be any upgradss available for the Recon Scout
XT. The Recon Scout XT robot has been damaged on occasion, and there are costs associated
with repair. But ganerally, the Recon Scout XT robat is robust and does not need regular repair.

Training costs: The Recon Scout XT robot is user frisndly and simpte 1o operate. Training is
conducted by Barketey Palice persannal familiar with the operations and procadures of the Racon
Seout XT robot, The cost of training is staff iime.

Malntenance costs: There are no annual or storage cosls.

LEGAL AND PROCEDURAL RULES:

Autharized use must comply with stale, federal laws, and Lexipol Policy 708 Robot Cameras.
TRAINING:

Andros Remotec HD+1 Hazardous Duty Robot {Descriptlon, purposefauthorized use, fiscal
impact, legal and procedural, and training}

Description (type of equipment, quantity, capabilities, lifespan, and product description
fram manufacture)

Type: Andros Remotec HD-1 Hazardous Duty Robot
Quantity: The Berkeley Pallce Department Bomb Squad has one robot, the Remotec HO-1 robot.

Capahilities: Remotec HD-1 rabotis used in situations where a potential life-threatening situation
exists and is too hazardous for a bomb technlcian to approach in person. The Remotec HD-1
robot is also used to survey an area prior to a bomb technician approaching a scene to check
for trip wires and ascertain a good approach path. The Remotes HD-1 robet has three cameras
and audio monitoring that stream live video and audio back to the control module; however, it
is unable to record and does not have any data storage capahilities. It has several attachment
mounting options as well. The Remotec HD-1 robot also has the ability 1o carry a vanety of tools.
Some of the tools are:

{a) A spike to break glass and access vehicles or homes with potential explosive devices
inside
(b} An X-ray mount in order to remotely X-ray suspacted explosive devices.

{¢) Percussion acluated non-electric disruptors which are smooth barrels that ars filled
with water and fired at high speed with a blank sholgun round to open backpacks,
suitcases, and packages from a distance

(d} A hook wilh cutting blades lhat are used to cut backpack straps, ropes, elc.
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{e) PAM rounds containing various fills, from sand to slugs, in order to open sturdier
packages made from metal or olher hard covers.

{fy  Electrical connactions to connect explosives that can be detonated remotely and from
a safe distance.

Lifespan: The Remotec HD-1 robot has an expectad lifs span of 10 years. itis currently 13 years
otd and has begun exhibiting issues. The Remotes HD-1 robot weighs just over 200 |bs. and has
been near muitiple explosions over the years and crossed a variety of off-road terrain

Manufacturer's Description: The Remotec ANDROS fleet of hazardous duty unmanned vehicles
i the prefarred choice of first responders wordwide, The roblst, mission-proven dssign of the
AMNDROS line koeps danger at a distance with:

. Simultansous tool mounts for rapid respense durlng dynamic missions (ie. suits
changing needs as the mission unfolds)

. A versatile array of bwo-way audieo, vidao, advanced sensors, tools and controllers
. Easy maintainahility for minimal downlime

Madsa in the USA and backed by world-clazs training and post-sale support, il's ne wender thare
are ovar 1,000 ANDROS robots deployed around the globe.

PURPOSE and AUTHORIZED USE:

Purpose: Tha Ramotac HD-1 robot is used as a means to approach hazardous situations where
a potantially lethal threat such as an explosive device exist. The Remotec HD-1 rabot allows for
the exarnination and manipulation of an object or potential explosive device without unnscessarily
putling a bornb technician’s life at risk.

Authorized Uses: Used o examine and possible deslroy hazardous materials such as an
explosive device.

FISCAL IMPACT:

Inltlal Cast: Procured in 2008 for $214,496 including on-site training through a UASI Grant.
{64,292-N.3.)

Annual cost: Thera is no annual cost. Maintenances of the Remotec BD-1 robot is conducted by
Barkaley Polica Bomb Technicians.

Tralning costs: Berkatey Police Bornb Technicians are frained during regular bomb squad
lraining sessions and maintain their skills through training scenarios. The cost of training is limited
to staff time.

Maintenance costs: Remotec offers occasional malntenance and upkeep workshops free of
charge.

LEGAL AND PROCEDURAL RULES:

Authorized use must comply with state, federal laws, and Lexipal Policy 708 Hobot Cameras.
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TRAINING:

Less Lethal Launchers:

Pann Arms 40mm Single Launchar {Description, purpnsd!authorizad use, fiscal impact,
legal and procedural, and training)

Description (type of agquipment, quantity, capabilities, lifespan, and product description
from manufacture)

Type: Penn Arms 40mm Single Launcher
Quantity: The Berkeley Department currently owns and maintains 20.

Capabilitias: The Penn Arms single launcher is capable of firing & single projectile out 1o a
maximum manufacturer recommended range of 45 meters. The Penn Arms 40mm projectiles are
direct fire with a pliable "sponge” tip designed to mold to the body. The projectiles are shout the
size of a large egg. Upon impact, the projectile transfers kinetic energy to the body to gamn pain
compliance. Large muscle groups such as the upper legs or lower abdomen are approved target
areas unless a higher leve! of farce is justified. This level of force is considered to be simlfar (o
that of a baton strike.

Lifespan: The manufacturer expected lifespan is about 10 years depending on use and regular
maintenance.

Manufacturer's Descriptlon: A 40mm compacl single-shot break-open frame launcher with a
rifled barrel and folding stock. Fealures inglude: Double-action teigger, Irigger lock push button
and hammer lock safeties.

PURPOSE and AUTHORIZED USE:

Purpose; The purpose of kinelic energy impact projectiles, commaonly referred to as "less lethal”
15 to preserve life, minlmize the use of foree and allow time for de-escalalion. Less lethal projsctiles
allow the user to malntain a safe dislance from a subject who is armed and/or demonslrates the
intent to be violent, The abilily to maintain a safe distance — while still providing a leval of control
over the subject — allows officers to employ de-escalation technigues, request additional rezources
and develop a plan to safely resolve the situation with the least amount of risk,

Viotent or armed confrantations are inherently dangerous to all these Involvad. Officars are
required to make split second judgments in circumstances that are tense, unceraln and rapidly
evalving. An Officer's threat perceplion of a person who is in close proximity as opposed to &
person wha is at a distance of 20 yards is naturally different. A person In closs proximity Inlent
on violance has the ability to immediately utilize personal body weapons, a bludgeconing device
or culling instrument. The immediacy requires the Officer to react instantly and therz is a greater
potential that a higher level of force will be needed.

On the other hand, a person al a dislance of 20 yargs may not be perceived as having the
immediate ahility to vielently attack the Officer. The person must first close the distance before
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certain weapons can be utilized. This fact may allow the Officer time 1o decide the most appropriate
course of action, such as the use of a "less lethal” projectils.

The projectiies are designed 1o provide a high leval of accuracy which minimizes the risk of
unwanted Impacts. The ability to apply force frem a distance reducas the potential for violent
confrontation and aides in reducing the level of force needed to safely resolve a conlict.

Authorized Uses: Tha Penn Arms 40mm single launcheris designad to reduce the potential for a
violent confrontation. Less lethal profectiles are less likely to result in serious bodily injury or death
and can be used lo de-escalate a potentially deadly situation.

FISCAL IMPACT:

Initlal Cost: Less lelhal prices, like olher equipment, varies depending on market demand and
availability, The most recent Penn Anns purchased by the depariment cost $815.00 each.

Annual cost: Cost for Penn Arms single launchar ugs should be based on the projectiles used in
raining and on duty. This wili fluctuate based on dapartmeant trainings, projeclile availability and
events that unfold in the city and surrouinding region.

Training costs: Every officer authorized to deploy a less lathal launcher must pass a cerlification

course administered by a Berkelsy Police Depariment Firearms Instructor. The certification class |

eongisls of classroom, range qualificalion and scanario application if the venue allows. This class
is largely handled [n house thus the cost only includes staff time, rangs fees, and projectile costs
which all wary,

Malntenance costs: Maintenance costs vary depending on use. Generally, various springs and
nins naed to be replaced evary 5 yaars which can cost $3 to 30

LEGAL AND FRGCEDURAL RULES:

Authorized use musl comply with elale, federal laws, and Lexipol Policy 300 Use of Force, Policy
303 Control Devices, and Policy 428 First Amandmeant Aszambly.

TRAINING:

Every officer authorized to deploy a less lethal launcher must pass a certificalion course
administered by a Berkeley Police Department Firgarms Instruclor. The certification class consists
of classroom, range qualification and scenario applicalion if the venue allows.

Milkor LTL Multl-launcher {Description, purposelauthorized use, fiscal impact, legal and
procedural, and trainlng)

Description {type of equipment, quantity, capabilities, lifespan, and product description
from manufacture)

Type: Milker LTL Multi-launcher

Quantity: The Berkeley Depariment currently owns and maintains 2.
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Capabilities: The Milkor LTL is capable of firing six 40mm projectiles before reloading is
necessary. The Milkor LTL 40mm projectiles are direct fire with a pliable "sponge” lip designed
io mold to the body. The projectiles are about the slze of a large egg. Upon impact, the projectile
iransfers kinstic energy to the bedy to galn paln compliance. Large muscle groups such as the
upper legs or lower abdomen are approvad 1argst areas unless a higher level of force is justified.
This level of force is considered to be similar 1o 1hat of a balon strike.

Lifespan: The manufacturer expected lifaspan is about 10 to 15 years depending on use and
regular maintenance.

Manufacturer’s Description; Developed with our partner company, Abrams Airborne
Manufaciuring, The 40mm Multi-Shot Less-Lethal Tactical Launcher {. T} was manufactured with
ihe nesds af the modern tactical team at the forefrant. The launcher is capable of firing a wide
varisly of 40mm LTL ammo.

PURPOSE and AUTHORIZED USE:

Purpose: The purpose of kinglic energy impact projectiles, commenly referrad to as "less lethal”
is to presatve life, minimize the use of force and allow time for de-escalation atlampts. Less
lethal projectiles allow the user to malntain a safe distance from a subject who is armad andfor
demonsirates the intent to be violent. The abllily to maintzin a safe distance — while slill providing
a level of conlrol over the subject — allows officars to employ de-gscalalion technigques, request
additional resources and devslop a plan to safely resalve the situation with the least amount of risk.

Viclent confrontations are inhsrently dangerous to all those involved. Officers are required to
make split second |udgments in circumstances that are tenss, uncertain and rapidly evalving. An
Cfficer's threat peroaplion of a person who is in close proximity as opposed lo a person who s at
a distance of 20 yards Is naturally different. A person in closeg proximity intent on violence has the
ability to immediately utilize personal body weapons, a bludgeaning device or cutting instrument.
Ths immediacy requires the Officar to react instantly and there is a greater potential that a higher
levsl of force will be neaded.

On the other hand, a person at a distance of 20 yards may not be parceived as having the
immediate ability to violently atiack the Officer. The person must firsl close the distance before
such weapons can be utilized. This may allow the Qfficer time to decide lhe most apprapriate
sourse of action, such as the use of a "less 1sthal” projectile.

The "less lethal” projectiles utillzed by the Barkeley Police Depariment are generally considered
discriminate versus indiscriminate uses of force. The projeciiles are designed to provide a high
level of accuracy which minimizes the risk of unwanted impacts. The abllity to apply force from
a distance reduces the potential for vidlent confrontation and aides in reducing the leval of force
needed to safely resolve a conflict,

Authorized Uses: The Milkor LTL mulli-shot launcher is designed to reduce the potential for a
violent confrontation. Less lelhal projectiles are less likely to result in serious bodily injury or death
and can be used to de-escalate a polenlially deadly situation.
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FISCAL IMPACT:

Initial Cost: Less lethal prices, like other equipment, varles depending on market demand and
availability. The most recent Penn Arms purchasead by the department cost $3950.00 each.

Annual cost: Cost for Pann Arms singla launcher use should be based on the prajectiles usad n
training and on duty. This will fluctuate based on dapartment lrainings, projectile avaitabllity and
events that unfald in the city and surrounding regian. )

Training costs: Every officer authorizad to daploy a less lethal [auncher must prass a cerlification
courss administered by a Berkaley Palice Department Firearms Instructor. The certification class
consists of classroom, range quallfication and scenaric application if the venue allows. This class
15 {argely handled In house thus the cost only includes staff lims, range fees, and projectile costs
which all vary.

Maintenance costs: Maintenance costs vary depending on use.
LEGAL AMD PRCCEDURAL RULES:

Authorized use must comply wilh stats, federal laws, and Lexipol Policy 300 Use of Force, Policy
303 Control Devices, and Policy 428 First Amendmant Assembly.

TRAIRNING:

Every officer authorized to deploy a less lethal launcher must pass a carlification sourse
administered by a Berkeley Police Depantiment Firearms Instructor. The cerfification class consists
of classroom, range qualification and scenario application if the venue allaws.

FH 303 and FN Pava Impact Projectila {Description, purpnseﬂauthorizad use, fiscal impaet,
legal and procedural, and training}

Description {type of equipment, quantity, capabilities, lifespan, and praduct description
from mvanufacture}

Type: FN 303 and FN Pava Impact Projeciile
Cluantity: The Berkeley Depariment currantly owns and maintains 8 FN 303 |ess lethal launchers,

Capabilities: The FN 303 is capable of firing 15 projocliles oul to a maximum manufacturer
recommended range of 50 meters. The FN 303 projactiles are direct fire and designed to fragment
upon impact to prevent penetration infury. Upon impact, the projectile transfars kinatic energy to
ihe body to gain pain compliance. Large muscle groups such as the upper legs or lower abdoimen
are approved targe! areas. This level of force is considered to be similar to that of a baton sirike.

Lifespan: The manufacturer expected lifespan is about 10 years depending on use and regular
maintenance.

Manufacturer's Dascription: The FN 3038 Less Lethal Launcher is constructed from durable
lightweight polymer with comfortable ergonomics and an easy to operale safety. The FN
3038 Launcher is equipped with both flip-up ron sights and an integrated MIL-STD-1813 lop
mounting rail for oplical or eleclronic sights or ether accessories. The lighlweight polymear
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magazing holds 15 projectiles and offers a clear rear cover to allow the operator to instantly varify
both the payload type and the number of projectiles remaining.

PURPOSE and AUTHORIZED USE;

Purpose: The purpose of kinetic enargy impact projecliles, commonly referred to as "less lathal"
is to preserve life, minimize the use of force and allow time for de-sscalation attempts. Less
lethal projsctiles allow the user to maintain a safe distance from a subject who is armed andfor
demonsirates tha intent to be violent. The ability to maintaln a safe distance —whlle still providing
a level of contral over the subject — allows officers to employ de-escalation technlgues, request
additional resources and develop a plan to safely resolve tha situation with the least amount of risk.

Violent confrontations are inherently dangerous to all those involved. Officers are required to
rake split second judgments In circumstances that are tense, uncartain and rapidly evolving. An
Officar's threat perception of a person who is in close proximity as opposed to a person wha is at
a distance of 20 vards is naturally different. A person in close proximity intent on violence has the
ability to immadiately utilize personal body weapons, a bludgeoning device or cutting instrument.
The Immediacy requires the Officer to react instantly and there is a greater potential bat a higher
level of force will be needed.

On the other hand, a persen at a distance of 20 yards may not be perceived as having the
immediate abliity 1o violently attack the Officer. The person must first close the distance before
such weapons can be utilized. This may allew the Officer time to decida the most appropriate
course of action, such as the use of a "less lethal” projsctile.

The "less lethal” profecliles utiized by 1he Berkeley Police Department are gensrally considered
discriminate versus Indlscriminate uses of force. Discriminate projectiles are designed to provide
a high levet of accuracy which minimizes the risk of unwanted impacts. The abilily to apply force
from a distance reduces the potential for violent confrontation and aides in reducing the level of
force needed fo safely resolve a conflict.

Authorlzed Usas: The FM 303 (s designed to reduce 1he potential for a violent confrontation. Less
lelhal projeciites are less likely to result in serious bodily injury or death and can be used to de-
escalate a potentially deadly situation.

FISCAL IMPACT:

Initial Cost: Less lethal prices, like other equipment, varies depending on market demand and
availability, Tha most recent FN 303s purchased by the department cost $800.00 each.

Annual cost: Costfor FN 303 use should be based on the projectiles used in training and on duty.
This will fluctuate based on depariment trainings, projectile avaitabitity and events that unfold in
ihe city and surrounding region.

Training costs: Every officer authorized to deploy a less lethal launcher must pass a certification
course administered by a Berkeley Police Firearm Instructor. The cerlification class consists of
classroom, rangs qualification and scenario application if the venue allows. This class is fargely
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handled [n house thus the cost only includes the officer's hourly wags, range faes, and projectite
costs which all vary.

Malntenance costs: Maintenance costs vary depending on use. Generally, O-rings nasd to be
replaced every 3000 rounds and cost 530 per kit.

LEGAL AND PROCEDURAL RULES:

Authorized use must comnply with state, federal faws, and Lexipol Policy 300 Uss of Force, Policy
303 Conliral Devices, and Policy 428 First Amendment Assambly.

TRAINING:

Every officer authorized to deploy a less lethal [auncher must pass a cedification course
administered by a Berkelsy Police Department Firearms Instructor. The certification ¢lass consists
of classroom, range qualification and scenario application if the venue allows.

Lightfsotnd Diverslonary Devices;

CTS 7290 Diverslonary Device {(Description, purposefauthorized use, fiscal impact, legal
and procedural, and training)

Descriplion (type of equlprment, guantity, capabilities, lifespan, and product description
from manufacture)

Type: CTS 72380 Diversionary Device
Quantity: The Berkelsy Department currently owns and maintains 50.

Capabilities: When & diversionary device Is deployed they create a loud noise, heat and brilliant
light and create an effeclive diversion. They can create psychaological and physiological effecis
such as: hearing a loud noise beyand that of everyday living, seeing a short bright ight, and feeling
of a change in atmospheric pressure. These effects may disorient/confuse subjects far a short
time giving tactical teams 1he abilily to apprehend that subject without using a higher level of force.

Lifespan: Ths lifaspan of the CTS 7290 Diversicnary Device is 5 years.

Manufacturer's Description: The CTS 7290 is the standard for diversionary flash-bang devicas.
The 7280 produces a 165-180 db and 6-8 million candela of light output. The patented dasign of
the 7290, incorparates a porting system that eliminates movement of the body at detanation evan
if the top ar battomn of the device should be in contact with a hard surface. In addition, internal
adjustments have greatiy reduced smoke output.

Flash Bangs are used by special tactical unils during hostage rescue and high-risk warrants. it
is an ATF-contralled Class-C explosive davics that emits a bright light and thuhderous nolse to
dislract potentially dangerous individuals.

PURPOSE and AUTHORIZED USE;

Purpose: The purpose of a2 diversionary device is to create a reactionary gap of a persan by
temporarily disorienting them. This gap gives tactical teams an opportunity to apprehend a suspect

Cooyrighl Lea’pal, LLG 20220523 All Righls Retersd e LY Klitary Equipmeant - 20
Fubl'zad wit~ permissior by Badesy Pel ce C=panrent DRA FT* ¥ EAUE

170



Berkeley Police Department

Law Enforcement Services Manual

Mititary Equipment

while uslng the minimal amount of force possible. They can also be usad to safely invoke a
response or redirect the attention of subjects who are either feigning injury, ignoring police
commands or are unresponsive white posing & threat to the public.

Authorized Uses: The use of a diversionary device is to create a diverston in order to facilitate
entry ang snable arrast. Circumstances justifylng the use of a diversionary device may include,
but nat limited to barricaded subject or hostage situations and high-risk search warrants services.,

FISCAL IMPACT:

Initial Cost: Diversionary Davlces cost approximately $45 par unit and are purchased ihrough LC
Action Police Supply. Purchases for these tools are made when inventory becomes low, basead
upen crilical incident usage and Special Response Team trainings that incorporate live devices.

Annual cost: See below iraining cost.

Training costs: Only trained and qualified personnel are parmilted to deploy diversionary devices.
These trained Berkaley Palice officars are typically members of the Berkeley Police Deparment
Special Response Team who receive monthly fraining which includes training in the deployment
of diversionary devicas. The cost of training is staff time.

Maintenance costs: The majority of diversionary devices are stored Inside of a room in the
basement within the Police Department. There are no additional storage cosls. There are na
associated costs to ransporting, maintenance, or Upgrades.

LEGAL AND PROCEDURAL RULES:
Authorized use must comply with state, federat laws, and Lexipol Policy 353 Diversionary Devices.
TRAINING:

Qnly trained and qualified personniel are parmitied to deploy diversinnary devices. These tralned
Berkeley Police officers are typically members of the Berkelsy Police Department Spesial
Response Team who recelve monthly training which includes training in the deployment of
diversionary devices.

Long Rangs Aceustic Device

The Long-Range Acoustic Device {LRAD)({Description, purposefauthorized use, fiscal
impact, tegal and procedural, and training}

Description {type of equipment, guantity, capabilities, lifespan, and product description
from manufacture)

Type: The Long Range Acoustic Device {LRAD)

Quantity: The Berkeley Department currenlly owns and maintains possesses 2 Long Range
Acoustic Devices {(LRAD) speakers. Oneis an LRAD 450XL and the other is an LRAD 100X,

Capabilitles: Bath of these speakers are able to focus sound in directional pattern allowing
the user to make sound audible over distances much greater than convantional public address
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speakers. Tha LRAD 450XL is the larger of the two and designed to either be used in a fixed
lacation or mounted on & vehicle to make it portable. it has a usable range of approximately 1
mile. The LRAD 100X is smaller and more porlable. It can be carried or mounted to g person's
chest for mobility or mounted to a vehicle. Its range is approximately 1/3 of a mlle. Both of these
systems allow for clear long-range communication, they are also able to play recorded messages.

Lifespan: The lifaspan far both LRADS is 25 years.

Manufacturer's Description: LRAD 100x In addition to being 20 — 30 decibels louder than
bullhorns and vehicle-based P.A. systems, the LRAD 100X is alzo up to 6X louder and much mere
intelligible than other hailing devices of comparable size and waight, Live or recorded broadcasts
from the parlable LRAD 100X zaslly overcome engines, sirens and noisy crowds to ensure every
massage (s heard and understood. The LRAD warning tone safely aleris attention 1o the voice
messages that follow, establishes large standoff zanes, and is the safer crowd control alternative
to non-lethal and kinetic measures.

LRAD 450XL- The LRAD 450XL utilizes technology developed and patented* by Genasys Inc.
to provide the audio culput of larger acoustic hailers almost twice its size ang weight, while
delivering the same oulstanding vocal clarity inberent in all LRAD systems. The LRAD 450XL
broadcasts powerful warning tanes to command attention to the highly intelligible voice messages
that fallow, enabling operators e change behavior and enhance response capabilities with safe,
scalable escalation of force, Lightweight and designed for use on tripods or mounted on vessels,
vezhicles, and Remots Weapon Stations (RWS), the LRAD 450XL is a highly effactive, long rangs
communication system in use around the world for public safety, law enforcemant, maritime and
defense applications.

PURPQSE and AUTHORIZED USE:

Purpose: The LRADs are deslgned for clear long-range communication. The LRAD'Ss abllity to
communicate over along dislance is far superior to any megaphone or Public Address {(PA) system
malnted to a police vehicle, Additionally, LRAD's may be used to:

. Communicate lifesaving information to residents during disasters

. Communicate to large crowds during parades, festivals, concerts and speorting events
. Establish safety zones and perimeters

. Contral traffic congestion

. Conduct Special Response Team operations

- Braadcas! a dispersal ordar

- Cornmunicate during hostage and barricaded subject situations

- Annouvnce and serve high risk warrants

. Communicate {o protasters

. Communicate to persons threatening suicide who are in an inaccessible location
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. Conduct search and rascue operations

The ability to communicate with the public in a large area increases the safety of all membars
of the public and law enforcement. 1t allows everyone in a given area to know what is braing
communicated, glves more situational awareness to everyone in a given area and allows people
to know where o go or nat to go.

Authorized Uses: The LRADs are used to communicate with the community during natural
disasters, crowd management and control situalions, or when other forms of communications are
ineffactive or inoperable to unequivocally communicate messages from Palice or Fire and safely
rezolve uncerlaln situations where communicating with the public is paramount.

FISCAL IMPACT:

Initial Cost: The LRAD 450XL and the LRAD 100X ware purchased in 2018, The total cost for
both LRADs, rechargeable battary packs and accessarias was $49,999.

Annual cost: BPD has not incurred any additional cost to date for this equipmant.

Tralning costs: Training is conducted by Berkeley Paolice personnel who are trained in tha uze
and procedures of the LRAD. The cost to train is staff tims.

Malntenance costs:costs for this equipment.
LEGAL AND PROCEDURAL RULES:

Authorized use must comply with state, federal laws, and LexIpol Policy 707 Long Range Acoustic
Cevice.

TRAINING:

Training is conducted by Berkslsy Police personnsl| wha are trained in the use and procedures
of the LRAD.

Mobile Command Vehicle

Mohile Command Vehicle (MCV){Description, purposefauthorized use, fiscal impact, legal
and procedural, and training)

Description {type of equipment, quantity, capabilities, lifespan, and product description
from manufacture)

Type: MCV is a 2003 Freightlinar MTS5
Quantity: The Berkeley Department currentiy owns and maintains 1.

Capabilities: The MCV is a mobile office that provides sheller and may be used as a mobite
command and cornmunication center.

Lifaspan: This vahicle is approximately 20 years old and is at the tail end of its sarviceahle
lifespan. All emergency vehiclas need to be completely dependable and vehicles of this age start
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to lose dependability as old parts start to fail without warming. The modern varsions of this type
of vehicle are typically corverted motorhomes.

Manufacturer's Description: The 22' Freightliner MT55 P1200 is the biggest stepvan option
for your delivery flaal, offering maximum capacity, accessibillty and maneuverability. Built with a
powerful Cummins 6.7L 2D0HP Diesel Mator, this route truck has folding lower shelves to oplimize
your cargo space and rear sanar for safety.

PURPOSE and AUTHORIZED USE:

Purpose: This vehicle may be used as 2 mobite command post for any larger scaled events or
as a communications center in the event the communications center in the Public Safety Building

is inoparable. Some examples of iarge-scale events include Solano Steoll, Juneteenth, 4 of July,
critical incidents or natural disasters,

Autherized Uses: This vehicle 1s used as a mobile command post for farge scalad events.
FISCAL IMPACT:
Initial Cost: The inittal cost of the MCV {2003 Freightliner MT55) was $230,800.

Armual cost: Thers is no annual or ongeoing cost assodaled with this vehicle. Maintenance of the
vehicle is conducted by 1he City's Corparation Yard.

Training costs: Training is conducted in-house by Borkeley Palice personnel who are trainad in
the operation of the vehicls. The training cost is staff ime.

Malntenance costs: There are no slorage costs and maintenance would be conducted by the
City of Berkeley Corporation Yard.

LEGAL AND PROCEDURAL RULES:

Authorized use must comply with state, federal laws, and Lexipol Policy 811 Mobile Command
Vehicle,

TRAINING:

Training is conductad in-hause by Berkeley Polica persoanel who are trained in the operation of
the vehicle,

Chlorobenzylidene Malonenitrile and Cleoresin Capslcum

Chlorobenzylidene Malononltrile {Description, purposefauthorized use, fiscal impact, legal
and procedural, and training)

Description (type of equipment, quantity, capabilities, lifespan, and product description
from manufacture)

Typea: Chlorobenzylldene malononitrile {CS5)
Quantity: The Berkeley Department currently owns and maintains Inventory for CS canlsters;

Qty 6 — 5230 CS Canisters
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Qity 24 — 6230 CS Canisters

Oty 20 — 5230B CS Baffled Canister (flamaless)

Qty 17 — 5231 CS Tri-Phaser Canisters

Qty 21 — 4830 CS Muzzie Blast (used with 40 mm less lethal launcher)

Qty 4 — 4530 CS Impact Rounds (used with 40 mm less lathal launchar}

Qly 19 — 4330 CS Barricade Projectile Rounds fused with 40 mm less lethal launcher)

Capabilities: CS aerosals with microscopic parlicles which are potent sensory irfitants becoming
attached primarily to moist mucous membranes and maist skin. Commion effects are: coughing,
increased mucous secretion, difficully breathing, skin reactions, and excessive salivation. The
onset of symptoms typically ocours within 20 to 60 seconds, and if iha exposed individual is placed
In fresh air these elfects genarally ceass in 10 to 30 minutes.

Lifespan: CS and OC canisters expire in approximately b years.

Manufacturer's Description: Unable to locate from the manufacture, provided by the subject
matter exparts. Chlorobenzylidene malononiteite (CS} is one of 1he most commonly used "tear
gasas" in the world. It can be liguid, gaseous, or solid substance intended to produce tamporary
discomfort through being vaporized or olherwise dispersed in the air. Law enforcemant {LE}
agencies have found this agent invaluable when faced with combative suspects, for crowd/riot
canlral, and for alleviating barricaded subject situations. LE use it to halp contral individuals or
groups withoul the need for a higher level of force. There are four different deployment melhods of
chemlcal agents (Aerosol - most commonly used by police departments, Fogging, Pyrotechnics,
and biast expulsion). All methods of deployment can be affected by certain environmental and
physical conditions {wind. rain, temperaiure, distance, and proximity to others). At slandard daily
temperatures and pressures, G3 forms a white crystal with a low vaper pressure and poor salubility
in water. :

PURPOQSE and AUTHORIZED USE:

Purpose: There are a variely of situations where peace officers may use chemical agents such
as: self-defense, overcoming the resistance of a noncompliant individual, effecting an arrast,
preventing escape, viclent erowd or fiot contral, barricade or hoslage siluations and dealing wilh
dangerous animals.

Authorized Uses: Tear gas may be used for crowd control, crowd dispersal or against barricaded
suspacts hased on lhe circumstances. Only the Chief of Police may authorize the delivery and
usa of tear gas, and only after evaluating all conditions known at the time and determining that
such force reasonably appears justified and necessary.

FISCAL IMPACT:
Initial Cost: The cost far CS canisters ranges from $20.00 to $39.00 per unit.

Annual cost: See below cost of iraining.
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Tralning costs: When purchased, sach unitis given an explration date which typically falls within
a 2-3-year range. Every 2-3 years, new chemical agents are purchased to honor the expiration
dates. The explred agents are then used during annual trainlings thus minimizing the overall cost.
Training is conducted by a Police Officer Standard Training {FOST) certified Berkeley Police
chemical agent fralning officer. The cost of training is staff time.

Maintenance costs: The majority of agents ars stored inside of a marked chemical agent room
within the Police Department, in the Spacial Response Team vehicle, or In the rescue Vehicle.
Thears are no addilianal storage costs. There are no associated costs to transporting, maintenance,
or upgrades,

LEGAL AND PROCEDURAL RLLES:

Authorized usa must comply with state, federal laws, and Lexipal Policy 300 Use of Farce, Policy
303 Control Bevices, and Policy 428 First Amendment Assembly.

TRAINING:

Training is conducted by Peace Officer Standards and Training {POST) ceriified Berkeley Palice
chemical agent training officer.

Olecresin Capsicum (Description, purposefauthorlzed use, fiscal impact, legal and
pracedural, and tralnlng)

Description (type of equipment, quantity, capabilitles, lifespan, and product description
from manufacture)

Typa:Dlearesin capsicum {QC)

CGruantity: The Borkeley Department currently owns and maintains Inventory far O canisters:
Inventory for &0 canislers:

Qty 54 - 8440 OC Tear Bzll

{ty 13 - 5440 OC Flameless

Qty 20 - 6340 OC Vaper

Capabllities: A person subjected to OC can expect heavy tearing due to a burning sensation,
involuntary closing or blinking of the eyes, stinging skin sensalion, redness of the skin, irritation
of the nase, runny nose, salivation, cough, gagging sensation, and shortness of breath. A person
may also exparience anxlaty and panic. A complete recovery usually takes place within 45-60
minutes depending on the leve! of exposure.

Both €5 and OC canistars ca
Lifespan: CS and OC canisters expira in approximately 5 years.

Manufacturer's Description: Unable to locate from ke manufacture, provided by 8PD subject
maltar experts, Ofleoresin capsicum (OC) will be referred toin the asrosof canister form. OC is 1ha
chemical agent that is most widely used amongst Law Enforcement (LE) and the general public.
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OC has a pungent and irritating pepper odor. ltis classified as an inflammatory agant. OC s mixed
with saveral types of solutions which act as carriers.

PURPOSE and AUTHORIZED USE:

Purpose: There are a variety of situations where peace officars may use chamical agents such
as: self-defense, ovarcoming the resistance of a nancompliant individual, effecting an arrest,
praventing escape, violent crowd or riot contral, barricade or hostage situations and dealing with
dangerous animals.

Authorized Uses: Tear gas may ba used for crowd control, crowd dispersal or against barricaded
suspects based on the circumstances. Only the Chief of Police may authorize the delivery and
use of tear gas, and only after evaluating all conditions known at the tims and determining that
such force reasonably appears Justified and necessary.

FISCAL IMPACT:
Initial Cost: The cost for OC canistars ranges from $36.00 to $44.00 per unit.
Annual cost: See bslow cost of training.

Training costs: When purchased, each unit is given an expiration date which typically falls within
a 2-3-year range. Evary 2.3 years, new chemical agents ars purchased te honor the explration
dates. The expired agents are then used during annual trainings thus minimizing the cverall cost.
Training is conducted by a Police Officer Standard Training (POST) certified Berkeley Pollce
chemical agent training officer. The cost of training is staff time.

Maintenance costs; The majority of agents are stored inside of a marked chemlcal agent room
within the Police Department, in the Special Response Team vehicle, or in the rescue Vehicle.
There are no additional storage costs. There are no associated costs to ransporling, maintenance,
or upgradeas,

LEGAL AND PROCEDURAL RULES:

Authorized use must comply with state, federal laws, and Lexipoi Policy 300 Use of Forcs, Policy
303 Control Devices, and Policy 428 First Amendment Assembly.

TRAINING:

Training is conducted by & Peace Officer Standards and Training (POST) certified Berkeley Police
chemical agent training officer.

Oleoresin Capsleum Spray (Descrlption, purposefauthorized use, fiscal impact, legat and
procedural, and training)

Descriplion (type of equipment, quantity, capahillties, lifespan, and product descriptlon
from manufacture)

Type:Oleoresin capsicum (OC) spray

Quantity: The Barkaley Depariment currently owns and maintains Inventory for OC canisters.
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Capabllltles: The larger First Defense MK-2 OC sprays are 13 ounces and are used in violent
crowd situations. It has an effect range of 18-20 feet.

The use of the First Defense OC spray can render a dangerous and violent situation safe without
using a higher leve! of forge,

Lifespan: Aerosal preducts evenlually lose pressure over time. The lifespan the MK-9 OC spray
are dependent on how well the pressure in the can is maintainad, but is recommended to be
replaced after 5 years.

Manufacturer's Description: Tha MK-4 is an ideal size for patrol officers 10 wear on a duty
beit and will deliver 11-12 short bursts of OC at an effective range of 10-12 feet{18-20 for the
MKS}. This 1.3/% MC OC aeroso! preduct fealures a 360-degree stream deliver method which
allows the aerasol projector ko disperse QC frorm any angle while providing a target specific, strong
concantraled siream for greater standoff.

PURPOSE and AUTHORIZED USE:

Purpose: There are a variety of sllualiaons where officers may use OC spray such as; self-defense,
overcoming the resistance of a2 noncompliant individual, effecting an arrest, preventing escape,
violant crowd or riol conlral, barricade or hoslage situalions and dealing with dangerous animals,

Authorlzed Uses: OC spray may be gongldered for use to bring under contral an indlvidual or
groups of individuals who are engaging in or about io engage in viclent behavior. OC spray showld
not, howsver, be ussed against individuals or groupwho marsly fall to disperse or do not reasonably
appaar to presant a risk to 1he safety of officers ar the public.

FISCAL IMPACT:

Initial Cost: The MK-9 OC spray costs approx. $80 per unit. The manufaclurer Is Defense
Technology and the Berkeley Police Deparlment purchase each unit from Galls Palice Supply
ar LC Action Police Supply. Purchases for these lools are made when inventory gets low which
is typically determined by how many new ofiicers are swarn in, as well as if they are ulilized in
dangerous situalions,

Annual cost: See balow cost of training.

Trainlng costs: Training is conducted in the pollce asademy and in-house by a Police Officer
Standard Training (POST) certified Berkeley Police chemical agenlt training officer. The cost of
training is stalf time.

Maintenance costs: Al MK-2 QC sprays are stored in the basement. There are no additional
storage costs or associaled costs to transporing, maintain, or upgrade.

LEGAL AND PROCEDURAL RULES:
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Aulhorized use must comply with state, federal laws, and Lexipol Policy 300 Use of Forca, Policy
303 Control Devicas, and Policy 428 First Amendment Assembly.

TRAINING:

Training is conducted by a Police Officar Standard Training {POST) certified Berkeley Police
chemlcal agent training officer.

709.5 APPROVAL

The Chief of Police or the authorized designee shall obtain approval from the governing body by
way of an ordinance adopting the military equipment policy. As par of the approval process, the
Chlsf of Police or the authorized designee shall ensure the proposad military equlpment policy is
subinitted to the governing body and is available on ihe department webslis at least 30 days prior
to any public hearlng concerning the military equipment at issue {Government Coda 8 7071). The
millitary equipment policy must be approved by the governing hody prior to angaging in any of the
following {Government Cods § T071):

(a) Requesting military equipment made available pursuant to 10 USC § 2576a.

(b} Seeking funds for military equipment, including but not limited to applying for a grant,
soliciting or accepting private, local, state, or federal funds, in-kind donations, or other
donalions or transfers.

fc}  Acquiring military equipment either parmansntly or temnporarily, including by barrowing
or leasing.

{d) Collaborating with another law enforcement agency in the deployrnent or other use of
milllary equipment within the jurisdiction of this department.

(e} Using any new or existing military aguipment for a purpose, in amanner, or by a person
not previously approved by the governing body.

(fi  Scficiting or responding to 2 proposal far, or entering into an agreement with, any other
person or entity to seek funds for, apply to receive, acguire, use, or collaborats in the
use of military equiprmant.

{g) Acquiring military equipment through any means not provided above.

709.6 COORDINATION WITH OTHER JU RISDICTIONS
Military equipraent should not be used by any other law anforcement agency of membar in lhis
jurisdiction unless the military eguipment is approved for use in accordance with this policy.

708.6.1 TEMPORARY USE IN EXIGENT CIRCUMSTANCES
The Berkeley Police Depariment may barrow andfor temporarily use Controlled Equipment
in Exigent Gircumstances without following th requirements in BMGC 2.100.040, however the
Department must take the following actions:

(a) Provide written notice of the acquisitions or use o the City Coungil within 30 days

following the commencement of such Exigent Circumstance, unless such information
is corfidential or privileged under [ocal, state, or federal law
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(b) Ifitis anticipated that the use will continue beyond the Exigent Circumstance, submit a
proposed Controlled Equipment Impact Report and Controlled Equipment Use Palicy,
as applicable, to the City Council within 90 days following the borrowing, acquisition or
temporary use, and received approval, as applicable from the City Council pursuant
to BMC 2.100.040

(c) Include the Controlled Equipment in the Department's next annual Controlled
Equipment Report.

709.7 ANNUAL REPORT

Upon approval of a military equipment policy, the Chief of Palice or the authorized designee should
submit a military equipment report to the governing body for each type of military equipment
approved within one year of approval, and annually thereafter for as long as the military equipment
is available for use (Government Code § 7072).

The Chief of Palice or the authorized designee should also make each annual military equipment
report publicly available on the department website for as long as the military equipment is
available for use. The report shall include all information required by Government Code § 7072
for the preceding calendar year for each type of military equipment in department inventory.

709.8 COMMUNITY ENGAGEMENT

Within 30 days of submitting and publicly releasing the annual report, the Department shall hold
at least one well-publicized and conveniently located communily engagement meeting, at which
the Department should discuss the report and respond to public questions regarding the funding,
acquisition, or use of military equipment.

709.9 MILITARY EQUIPMENT QUESTIONS
Any member of the public may direct their questions regarding this policy and ordinance to a
Sergeant in the Professional Standards Bureau at 510-981-5734 or 510-981-5074. Concerns may
also be directed to police@cityofberkeley.info. Questions will be answered in a timely manner by
a member of the Berkeley Police Department.

709.9.1 MILITARY EQUIPMENT CONCERNS
Any member of the public may direct their concerns regarding this policy and any of the military
equipment to Internal Affairs Bureau at 510-981-5706.

709.10 ASSOCIATED EQUIPMENT USE POLICIES
The below links will direct to the respective use policies:

300-Use of Force
303-Conlrol Devices and Techniques
349-Tactical Rifle Operator Program

353-Flash/Sound Diversionary Devices
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354-Precision Rifle Operator Program
428-First Amendment Assemblies
707-Long Range Acoustical Device (LRAD)
708-Robot Cameras

811-Mobile Communications Vehicle (MCV)

709.11 COMPLIANCE

The Department's Audit and Inspection Sergeant will ensure that the Depariment members comply
with this policy. The Audit and Inspection Sergeant will conduct an annual audit with the assistance
from members of the Processional Standards Bureau. Any violations will be referred to the
Internal Affairs Bureau and handled in accordance with General Order P-26 (Personnel Compliant
Procedures). All instances of non-compliance will be reported to the City Council via the annual
military equipment report,
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Ch. 2,100 Palice Equipment and Community Safety Ordinance | Berkeley Municipal Code Page 1 of &

Chapter 2.100

POLICE EQUIPMENT AND COMMUNITY SAFETY ORDINANCE

Sections,
2.100.010
2.100,020
2.100.030
2.100.040
2.100.050
2.100.060
2.100.070
2.100.080
2,100,090

2.100.010

Name of Ordinance,

Definitions.

Controlled Equipment Use Policy Requirement,
Acquisition and Use of Controlled Equipment,
Reports on the Use of Controlled Equipment.
Enforcement.

Transparency.

Whistleblower Protections.

Severability.

Name of Ordinance.

{A) This Ordinance shall be known as the Police Equipment and Community Safety Ordinance. (Ord. 7760-MN56 1,

2021)

2.100.020

Definitions.

{4} "Controlled Equipment” is equipment that is militaristic in nature and includes, but is not limited ta, all of the

fallowing:

(1) Vehicles that are built or modified to provide ballistic protection to their occupants, such as mine-resistant

ambush protected (MRAP) vehicles or armored personnel carriers,

{(a) Police versions of standard passenger vehicles are specifically excluded from this section,

(2) Multi-purpose wheeled vehicles that are: built to operate both on-road and off-road, such as a high
rmobility multipurpose wheeled vehicle (HMIMWY), commonly referred to as a Humvee, a two and one-half-ton
truck, ar afive-tan truck; or built or modified to use a breaching or entry apparatus as an attachment.

{a) Unarmored all-terrain vehicles (ATVs) and motaorized dirt bikes are specifically excluded from this

section,

(3] Tracked vehicles that are built or modified to provide ballistic protection to their occupants and utilize a

tracked system instead of wheels for forward motion,

'FhE'-EerkEh_',# Municipal Code s current through Ordinance 7795-M5, passed January 18, 202.2,
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(4} Aircraft, vessels, or vehicles of any kind, whether manned or unmanned, with attached or mounted
Weapaons,

{5) Breaching apparatus designad to provide rapid entry into a building or through a secured doarway,
including equiprnent that is mechanical, such as a battering ram, and equipment that is ballistic, such as a
slug, or equipment that is explosive in nature. Items designed te remove a lock, such as bolt cutters, small
zauge frangible rounds, or a handheld ram, are excluded from this policy.

(6) Firearms of .50 caliber ar greater.
(7} Ammunition of .50 caliber ar greater.

{8) Specialized firearms, including the Colt M4, and associated ammunition of less than .50 caliber, as defined
in Sections 30510 and 30515 of the Califarnia Penal Code,

{9) Projectile launch platfarms and their associated munitions, such as 40mm projectile launchers, "bean
bag," rubber bullet, or specialty impact munition (SIM) weapaons, and equipment used to disperse chernical
agents.

(10} Any knife designed to be attached to the muzzle of a rifle, shotgun, or long gun for purposes of hand-to-
hand combat.

(11} Explosives, pyratechnics, such as "flashbang” grenades, and chemical weapons such as "teargas,” C5S gas,
pepper spray, and "pepper balls",

(12} Batons 30 inches or longer in length.

{13) Active area denial weapons, such as the Taser Shockwave, microwave weapons, and water cannons and
the Long Range Acoustic Device (LRAD). Use of the LRAD for the purpose of communicating lifesaving
information to residents during disasters, in evacuation exercises, to conduct search and rescue operations,
oF communicate to persons threatening suicide who are in an inaccessible location shall be exempt from the
reporting requirements under Section 2,100,050 of this Chapter,

(14} Any other eqguipment as determined by a majority of the City Council to require additional oversight.
(B) "City" means any department, agency, bureau, and/or subordinate division of the City of Berkeley.

{C) "Controlled Equipment Impact Statement” means a publicly released, written docurment that includes, at a
minimum, all of the following:

(1) Description: A description of each type of Controlled Equipment, the quantity sought, its capahbilities,
expected lifespan, intended uses and effects, and how it works, including product descriptions from the
manufacturer of the Controlled Equipment,

(2] Purpose: The specific purpose or purposes that each type of Controlled Equipment is intended to achieve,

{3) Fiscal Cost: The fiscal cost of each type of Controlled Equipment, including the initial costs of abtaining the
equipment, the costs of each proposed use, the costs of patential adverse impacts, and the annual, ongoing

The Berkeley Municipal Code is current through Ordinance 77955, passed January 18, 2022
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costs of tha equipment, including operating. training, transportation, storage, maintenance, and upgrade
costs.

(4) Impact: An assessment specifically identifying any potential impacts that the use of Controlled Equipment
rmight have on the welfare, safety, civil rights, and civil liberties of the public.

(5) Mitigations: Specific, affirmative technical and procedural measures that will be implemented 1o
safeguard the public from such Impacts.

{6} Alternatives: Alternative method or methaods by which the Pofice Department can accomplish the
purposes for which the Controlled Equipment is proposed to be used, and rationale for selection over
alternative methods,

(7} Third Farty Dependence: Whether uze or maintenance of the Contralled Equipment will require the
ergagement of third party senvice providers,

(D) Except as provided below, "Deployed” means to utilize ar employ Controlled Equipment for a dellberate
purpase in the presence of members of the public during management or contral of crowds, during any Spedal
Respornse Team deplayrment or to affect some respanse from members of the public during any other operation
or critical respanse. "Deployed" shall ot mean an officer merely wearing a piece of Controlled Eguipment on their
belt or elsewhere on their persan,

{13 Batons 30inches ar longer in length shall only be deemed "deployed” when used for management or
contral of crowds,

(E) "Exigent Circumstances” means 3 law enforcement agency's good faith belief that an emergendy involving the
danger of, or kmminent threat of death ar serious physical injury t¢ any person regulres the use of unapproved
Controlled Equipment.

{F] "Police Accauntability Board” means the body established by Charter Articla XVill. The Police Review
Commissian, established by Grdinance Mo, 4,644-M.5, as armended, shall serve any and all functions and duties
set forth by this chapter before and until they are transferred to the Pofice Accauntability Board pursuant te
Charter Article Xl (Ord. 7760-N5 & 1, 2021)

2.100.030 Controlled Equipment Use Policy Requirement.

Contrefled Equiprnent reguires a publicly available use policy that Identifies the purpose, any prohikited uses,
training requirements, and any process required prior tg use, (Ord. 7760-N5 § 1, 2021)

2.100.040  Acquisition and Use of Controlled Equipment,

A} Restrictions Prior to Submission and Approval

The Barkeley Municipeﬂ Code is current through Ordinence F705-M5, passed |anuary 18, 2042,
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(1) The Pallce Departrnent shall not engage in any of the following activities regarding a piece of Controlled
Equipment before the Berkeley Palice Accountability Board {"Police Accountability Board™), ar any sucgessiva
agancy, reviaws and recommends, and the Cicy Council approves, 8 Controlled Equipment Impact Report and
a Controlled Equipment Use Policy for that equipment In compliance with this section,

{2} Requesting the transfer of Controlled Equipment pursuant to Section 2576a of Title 10 of the United
States Code,

b6} Seeking funds for Controlled Equipment, induding, but net limited to, applying for a grant, soliciting
ar accepting private, lacal, state, or federal funds, In-kKind doratians, ar ather dorations ar transfers.

{c] Acquiring Controlled Equipment either permanently or ternpararily, including by borrowing or
lzasing.

(d] Using any new Controlled Equipment for a purpose, ina manner, or by a persan nat previously
approved by the City Coundil pursuant to this Gidinance.

{&) Soliciting or responding to a praposal for, or entering inta an agreemeant with, any other personor
entity to seak funds for, apply 1o receive, acquire, use, or collaborate in the use of, Contralled Equipment.

{B) Submission fo Police Accountability Board

i)

{13 Atleast 15 days prior to any public meeting to consider the adoption ef any Controlled Equipment Use
Palicy or Contralled Equipment Imvpact Repart, the Use Palicy and Impact report shall be published far public
FEVIEVE

{2 Thefinal Cantrolled Equipment [mpact Report and Contralled Equipment Use Policy shall be made
publicly available on the Department's website for as long as the Controlled Equipment is avallable for use,

(33 The Police Accountabilioy Board shall consider Cantrolled Equipment tmpact Repotis and Controlled
Equlpment Use Pallcles as an agenda item for review at an open session of a meeting,

Criteria for Police Accountability Board Recommendotians

{1} The Police Accountability Board shall recommend approval of a request to fund, acquire, or use
Controlled Equipment gurswant to this chapter only if it determines all of the following:

{a} The Controlled Equipment Is meeded and tiere is no prachicably available alternative equigment
which is not Controlled Equipment that is sofficient for the purposes.

{b] The propased Controlled Eguipment Use Policy will safeguard the public's welfare, safety, civil rights,
and civil hherties,

fc) The Controlled Equipment will not be used based on race, national origin, religion, sexual orientatian,
gender, gender identity, pofitical viewpaint, ar disability, ar dispropartionately impact any comrunity ar

Eroup.

The Berkeley Municipal Cade is eurrent through Ordinance ¥795-M%, passed lanvary 18, 2022,
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(0

(E}

(F)

(G)

(2) If the submitted Controlled Equipment Impact Report identifies a risk of potential adverse effects on the
public's welfare, safety, civil rights, or civil liberties, the Police Accountability Board's recommendation for
appraval for the funding, acquisition, or use of the Controlled Equipment shall not be deemed an
acquiescence to those effects, but instead an acknowledgment of the risk of those effects and the need for the
Police Department to take proactive steps to minirize those effects.

Temporary Use in Exigent Circumstances

(1) Notwithstanding the provisions of this Chapter, the Police Department may borrow andfor temporarily
use Controlled Equipment in Exigent Circumstances without following the requirements in Section 2.1 00.040.
However, if the Department does so, it must take all of the following actions:

{a) Provide written notice of that acquisition or use to the City Council within 20 days following the
commencement of such Exigent Circumstance, unless such information is confidential or privileged under
local, state or federal law;

(b} Ifitis anticipated that the use will continue beyond the Exigent Circumstance, submit a proposed
Controlled Equipment Impact Repart and Controlled Equipment Use Policy, as applicable, to the City
Council within 90 days fallowing the borrowing, acquisition or terparary use, and receive approval, as
applicable, fram the City Council pursuant to Section 2.100.040; and

{c) Include the Cantraolled Equipment in the Department’s next annual Controlled Equipment Report.
Police Accountability Board Review Required Before City Council Consideration of Approval

(1) The Palice Accountability Board shall recommend that the City Council adopt, modify, or reject the
proposed Controlled Equipment Use Policy, and notify the Police Department of its recommendations,

{2} The Police Accountability Board shall present its recommendations to City Council.

(3) Failure by the Police Accountability Board to make its recommendation on a proposal within ninety (30)
days, or thirty (30) days in instances where the proposal is subject to a time-sensitive grant application, of
submission shall enable City Staff to proceed to the City Council for approval of the praposal.

Palice Accountability Boord Review of Prior Recommendations

(1} The Police Accountability Board shall determine, as part of its annual Work Plan, whether to include the
review of any Controlled Equipment use policy in the coming year.

{2) A Police Accountabllity Board recommendation to City Council that a prior approval be revaked shall be
presented ta Council, If City Council does not act on such a recommendation within four (4) City Council
reetings from when the item is first scheduled, the Police Department shall cease its use of the Controlled
Equipment.

Review Process for Previously-Acquired Equipment

The Berkeley Municipal Code is current through Ordinance T795-M5, passed January 18, 2022,
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{1 The Police Department shall have ore year from the date of passage of this Ordinance to submit
Controlled Equipment Use Policies and Cantrolled Equipment Impact Statements for approval if the
Department wishes to continue the use of Controlled Equipment acauired prior (o the passage of this
Ordinance. If the Departenant fails to do so. it must cease use of such equipment.

{2] Toensure that the review of previously-acquired Controlled Equipment is apprapriately prioritized, the
Palice Department shall provide a prioritized ranking of such Contralled Equipment, and the Police
Accountability Board shall consider this ranking in deterrmining the order inwhich to perform its review.

(HY ity Councif Approval Process

{11 After the Police Accountability Board review requirements have been met, the Police Department shall
schedule for City Councll consideration the proposed Contrelled Equipment Impact Report and propased
Contralled Equipment Use Palicy, and Include Palice Accountability Board recormendaticons, at least fifteen
{15) days pricr to a public meeting.

(2) Ifthe City Councit does not approve such item within four {4} regular City Council meetings from when the
iterm is first scheduled, the Pallce Depariment shall cease its use of the Contrelled Equipment uniil such
review and approval accors {Ord. 7760-NS 5 ], 2021)

2,100.050 Reports on the Use of Controlled Equipment.
(A Artrual Report on Cantrolted Equipment

(1) The Police Department shall submit a report on Contralled Equipment to the Police Accountabiliy Board
within one year of approval, and annually thereafier for as lang as the Cantrolled Equipment is avatlable for
use. The repert shall be provided no later than March 15th of each year, unless the Police Accountability
Board agvises the Department that an alternate date is preferred, The Departmient shall also make each
annual report pulsicly avallable on s website for as long as the Controlled Equipment is available for use. The
annual report shall, at a rainimum, aclude the following information for the immediately preceding calendar
year:

fal Production descoiptions for Contralled Equipment and inventory numbers of each groduct in the
Folice Department's possession.

fb} A summary of how Controlled Equipment was used. For the purposes of annuwal reports, "use" of
equipment shall refer to equipment that is Deplayed, nat 12 transfers of pcation or placement of
equiprment Inside Degartment vehicles,

(ry WWapplicable, a breakdown of where Controlled Equipment was used geographically by individual
polfice area, For each police area, the Palice Department shall report the number of days ar instances in
which Controlled £quipment was used and what percentage of those daily reported uses were authorized
tywarrant and by non-warrant farms of court authaorization,

fdh A summary of amy complaints or cancerns received concerning Controlled Equipment.

The Berkeley Munitipal Code is current through Grdinance 7795-M5, passed January 18, 2022,
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(e) The results of any internal audits, any information about vialations of Controlled Equipment Use
Policies, and any actions taken in response.

(B) Compliance or Revocation of Approval

(1) Within 60 days of the Police Department submitting an annual report, the Police Accountability Board
shall place the report as an agenda item for an open session of a regular meeting. The Police Accountability
Board shall determine, based on the report, whether each piece of Cantrolled Equipment reported on has
complied with the standards for approval set forth in Section 2.100.040.

(2) If the Police Accountability Board determines that any Controlled Equipment has not complied with the
standards for approval set forth in Section 2,100,040, it shall either recornmend revocation of the
authorization for that piece of Controlled Equipment or modify the Controlled Equipment Use Palicy ina
manner that will resolve the lack of compliance. Recommendations for revocations shall be forwarded to City
Council in accordance with the approval process In Section 2,100,040,

(3} After review by the Police Accountability Board, the Police Department shall submit the annual report to
City Council, indicating its approval or lack of compliance for each plece of Controlled Equipment. (Ord.
7760-N5 &1, 2021)

2.100.060 Enforcement.

(&) Remedies for Violations of this Ordinance

This Chapter does not provide a private right of action upon any person or entity to seek injunctive relief against
the City or any employee unless that person or entity has first provided written notice to the City Manager by
serving the City Clerk, regarding the specific alleged violations of this Chapter. If a specific alleged violation is not
rermedied within 90 days of that written notice, a person or entity may seek injunctive relief in a court of
competent jurisdiction. If the alleged violation is substantiated and subsequently cured, a notice shall be posted in
a conspicuous manner on the City's website that describes, to the extent permissible by law, the carrective
measures taken to address the violation, If it is shown that the violation is the result of arbitrary or capricious
action by the City or an employee or agent thereaf in their official capacity, the prevailing complainant in an action
for relief may collect from the City reasonable attorney’s fees in an amount not to exceed $15,000 if they are
personally obligated to pay such fees. (Ord. 7760-NS 5 1, 2021)

2.100.070 Transparency.
(A Disclosure Reguirements

(1) 1t shall be unlawful far the City to enter into any Controlled Equipment-related contract or other
agreement that conflicts with the provisions of this Ordinance, and any conflicting provisions in such future
contracts or agreements, including but not limited to non-disclosure agreemeants, shall be deerned void and
legally unenfarceable,

The Berkeley Municipal Code is current through Crdinance 7795-N5, passed January 18, 2022,
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{2} Tothe extent permitted by law, the City shall publicly disclose all of its Controlled Equipment-related
contracts, including any and all related non-disclosure agreements, if any, regardless of any contract terms to
the contrary. {Ord. 7760-M5 & 1, 2021)

2.100.080 Whistleblower Protections.

All provisions of Berkeley's Protection of Whistleblowers Workplace Policy, as promulgated by the City Manager on
Movember 2, 2016, and including any updates or replacements thereto, shall apply. (Ord. 7760-N55 1, 2021)

2.100.090 Severability.

If any section, subsectian, sentence, clause, phrase, or word of this Chapter, ar any application thereof to any
person or circurnstance, is held to be invalid or unconstitutional by a decision of a court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions or applications of this Chapter. The Council of
the City of Berkeley hereby declares that it would have passed this Chapter and each and every section,
subsection, sentence, clause, phrase, and word not declared invalid or unconstitutional without regard to whether
any other portion of this Chapter or application thereof would be subseguently declared invalid or
unconstitutional, (Ord, 7760-N5 & 1, 2021)

The Berkeley Municipal Code is current through Ordinance 7795-NS, passed January 18, 2022,

Disclaimer; The City Clerk's Office has the official version of the Berkeley Municigal Code. Users should contact the
City Clerk's Office for ordinances passed subsequent to the ordinance cited above,

Mote: This site does not support Internet Explorer. To wiew this site, Code Publishing Company recammends using
one of the following browsers: Google Chrome, Firefox, ar Safari,

ft | 1
Code Publishing Company

The Berkeley Municipal Code is current through Ordinance 7795-M5, paséélzijaﬂuar'f 18, 2022.
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Assembly Bill No. 481

CHAPTER 406

An act to add Chapter 12.8 (commencing with Section 7070) to Division
7 of Title 1 of the Government Code, relating to military equipment.

[Approved by Governor September 30, 2021, Filad with
Secretary of State September 30, 2021.]

LEGISLATIVE COUNSEL'S DIGEST

AB 481, Chiu. Law enforcement and state agencies: military equipment:
funding, acquisition, and use.

Existing law designates the Department of General Services as the agency
for the State of California responsible for distribution of federal surplus
personal property, excepting food commaodilies, and requires the department
to, among other things, do all things necessary to the execution of its powers
and duties as the state agency for the distribution of federal personal surplus
property, excepting food commaodities, in accordance with specified federal
law, Existing law, the Federal Surplus Property Acquisition Law of 1945,
authorizes a local agency, as defined, to acquire surplus federal property
without regard to any law which requires posting of notices or advertising
for bids, inviting or receiving bids, or delivery of purchases before payment,
or which prevents the local agency from bidding on federal surplus property.
Existing federal law authorizes the Department of Defense to transfer surplus
personal property, including arms and ammunition, to federal or state
agencies for use in law enforcement activities, subject to specified conditions,
at no cost to the acquiring agency.

This bill would require a law enforcement agency, defined to include
specified entities, to obtain approval of the applicable governing body, by
adoption of a military equipment use policy, as specified, by ordinance at
a regular meeting held pursuant to specified open meeting laws, prior to
taking certain actions relating to the funding, acquisition, or use of military
equipment, as defined. The bill would also require similar approval for the
continued use of military equipment acquired prior to January 1, 2022. The
bill would allow the governing body to approve the funding, acquisition,
or use of military equipment within its jurisdiction only if it determines that
the military equipment meets specified standards. The bill would require
the governing body to annually review the ordinance and to either disapprove
a renewal of the authorization for a type, as defined, of military equipment
or amend the military equipment use policy if it determines, based on an
annual military equipment report prepared by the law enforcement agency,
as provided, that the military equipment does not comply with the
above-described standards for approval. The bill would specify these
provisions do not preclude a county or local municipality from implementing
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additional requirements and standards related to the purchase, use, and
reporting of military equipment by local law enforcement ageneics.

This bill would also require a state agency, as defined, to create a military
equipment use policy before engaging in certain activities, publish the policy
on the agency’s internet website, and provide a copy of the policy to the
Governar or the Governor’s designee, as specified. The bill would also
require 2 state agency that seeks to continue use of military equipment
acquired prior to January 1, 2022, to create a military equipment use policy.

This bill would also includz findings that the changes proposed by this
bill address a matter of statewide concem raher than # municipal affair and,
therefore, apply to all cities, including charter cities.

By adding to the duties of local officials with respect to the funding,
acquisition, and use of military equipment, this bill would impose a
state-mandated local program.

The California Constitution requires tocal ngencies, for the purpose of
enguring public access to the meetings of public bodies and the wotings of
pubtic officials and ageneies, to comply with a statutory enactment that
amends or enacis laws relating to public records or open meetings and
containg findings demonsirating that the enactment furthers the constitutional
requirements relating to this purpose.

This bill wonld make legislative findings tg that effect.

The California Constitution requires the slate to reimburse local agencies
and school districts for centain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill wonld provide that no reimbursement is required by this act for
a specified reason,

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

{2} The acquisition of military equipment and its deployment in our
communitiss adversely impacts the public’s safety and welfare, including
increased risk of civilian deaths, significant risks to civil rights, civil liberizes,
and physical and psychological well-being, and incurment of significant
financial costs. Military equipment is maore frequently deployed in
low-income Black and Brown communities, meaning the risks and impacts
of police militadization are experienced most acutely in marginalized
commaunities.

(b} The public kas a right to know about any funding, acquisition, or use
of military equipment by state or local government officials, as well as a
right to partcipate in any govemment agency’s degision to fund, acquire,
ot use such equipment.

(e} Decisions regarding whether and how mililary equipment is funded,
acquired, or used should give strong consideration 10 the public’s welfare,
safety, civil rights, and ¢ivil liberties, and should be based on meaningiul
public {nput.

i
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(d) Legally enforceable safeguards, including transparency, oversight,
and accountability measures, must be in place to protect the public’s welfare,
safety, civil rights, and eivil liberties before military equipment is funded,
acquired, or used.

{¢) The lack of & public forum to discuss the acquisition of mililary
equipment jeopardizcs the relationship police have with the COMMuTILY,
which can be undermined when law enforcement is seen as an occupying
Force rather than a public safety service.

SEC. 2. Chapter 12.8 (commencing with Section 7070 is added to
Divizion 7 of Title 1 of the Government Code, to read:

CHaprTER 12.8. FUNDING, ACQUISITION, AND Use OF MILITARY
EqguipMexT

7070. For purposes of this chapter, the following definitions shall apply:

(2} “Governing body” means the elected body that oversees a law
enforcement agency or, if there is no elected body that directly oversees the
taw enforcement agency, the appointed body that oversees & law enforeement
agency. In the case of a law enforcement agency of a county, including a
sherifi’s department or a district attarney’s office, “goveming body™ meats
the board of supervisors of the county.

{b) “Law enforcement agency™ means any of the following:

(1} A police department, including the police department of a transit
agency, school district, or any campus of the University of California, the
California State University, or California Community Celleges.

(2} A sheriff’s department.

{3) A district attorney’s office.

{4) A county probation depattment.

{c} “Military equipment” means the following;

(1} Unmanned, remotely piloted, powered aerial or ground vehicles.

(2} Mine-resistant ambush-protected (MRAP) vehicles or armored
personnel carriers, However, police versions of standard consumer vehicles
are specifically excluded frain this subdivision.

{3) High rmobility multipurpose wheeled vehicles (HMMWY), cornmonly
refered to as Humvees, two and one-half-ton trucks, five-ton trucks, or
wheeled vehicles that have a breaching or entey apparatus altached. However,
pnammored all-ierrain vehicles (ATVs) and motonized dit bikes are
speeifically excluded from (his subdivision.

{4) Tracked armored vehicles that provide ballistic protection ko their
occupants and utilize a iracked system instead of wheels for forward motion.

(5) Command and control vehicles that are either built or modified to
facilitate the operational control and direction of public safety units.

{6} Weapowized airerall, vessels, or vehicles of any kind.

(7) Battering rams, slugs, and breaching apparatuses thil are explosive
in nature. However, itetms designed to remove a lock, such as balt cutters,
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o1 a handheld ram designed to be operated by one person, are specifically
excluded from this subdivision.

{8y Firearms of .30 caliber or greater. However, standard issue shotguns
are specifically excluded from this subdivision.

{9y Ammunition of .30 caliber or greater. However, standard issue shotgun
arnmunition is specifically excluded from this subdivision.

{10) Specialized firearms and ammunition of less than .50 caliber,
including assault weapons as defined in Sections 30510 and 30515 of the
Penal Code, with the exception of standard issue service weapong and
ammutiition of less than 50 caliber that are issued to officers, agen!s, or
employecs of 4 law enforcement agency or a state agency.

f11) Any firearm or firearm accessory that is designed to Jaunch explosive
projectiles.

{12) “Flashbang” grenades and explosive breaching tools, “tear gas,”
and “pepper balls,” eacluding standard, service-issued handheld pepper
spray.

{13) Taser Shockwave, mitrowave weapons, water cannons, and the
Long Range Acoustic Device (LRAD).

{14) The following projectile launch platforms and their associated
munitions: 40mm projectile launchers, “bean bag," rubber bullet, and
specialty imipact munition (516} weapons.

(15) Any other equipment as determined by a governing body or a state
agency to require additional oversight.

{(16) Notwithstanding paragraphs (1} threugh (13), “military equipment™
does not inchude general equipment not designated as prohibited or controlled
by the federal Defense Lopistics Apency.

(d) “Military equipment use policy” means a publicly released, wrilten
documnent goveming the use of military cquipment by a law enforcement
ageney Or 2 stals ageney that addresses, at a minimam, all of the following:

(1} A descrption of each type of military equipment, the quantity sought,
its capabilities, expected lifespan, and product descriptions from the
manufacturer of the military equipmeat.

(2) The puwrposes and authorized uwses for which the law enforcement
ageney or the state agency proposes to use each type of military equipment.

{3) The fiscal impact of each type of military equipment, inchading the
initial costs of obtaining the equipment and estimated annual costs of
taintaining the cquipment,

(4) The legal and procedural rules that govemn each authorized use.

{5) The training, inchiding any course required by the Commission on
Peace Officer Standards and Training, that must be completed before any
officer, agent, eremployes of the law enforcement agency or the state agency
is allowed to use each specific type of military equipment to ensure the full
protection of the public’s welfare, safety, civii rights, and eivil liberties and
full adherence o the military equipment use policy.

(&) The mechanisms to ensure compliance with the military equipment
use policy, including which independent persons or entities have oversight

B2
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authority, and, if applicable, what legally enforceable sanctions are put in
place for violations of the policy.

{(7) Foralaw enforcement agency, the procedures by which members of
ihe public may register complaints or concerns or submit questions about
the use of each specific type of military equipment, and how the law
enforcement agency will ensure that each complaint, concem, or question
receives A Iesponse in a timely manne.

(e} “State agenoy” means the law enforcement division of every state
oflice, officer, department, division, bureay, board, and commission or other
state body or apency, except those agencies provided for in Article 1V
{except Section 20 thereof) or Article VT of the California Constimtion.

{F) “Type" means each item that shares the same manufacturer model
nueber

7071, (a) (1} A law enforcement agency shall obtain approval of (he
govemning body, by an ordinance adopting a military equipment vse policy
at a repular meeting of the goveming body held pumsuant to the
Bagley-Keene Open Meeting Act {Article 9 {commencing with Section
11120% of Chapter 1 of Part 1 of Division 3 of Title 2) or the Ralph M.
Brown Act (Chapter 9 {(commencing with Section 54950) of Part | of
Division 2 of Title 5%, as applicable, prior to engaping in any of the
following: -

{A) Requesting military cquipment made available pursuant to Section
2576a of Title 10 of the United States Code.

(B) Seeking funds for military equipment, including, but not limited to,
‘applying for a prant, soliciting or accepting private, local, state, or federal
funds, in-kind donations, or other donalions or transfers.

{C) Acquiring military equipment ¢ither permanently or temporarily,
including by bomowing or Jeasing.

(D} Collaborating with another kaw enforcement agency in the deployment
or other use of muilitary equipment within the territorial jurisdiction of the
governing body.

(E} Using any new or existing military equipment for a purpose, in a
MELAET, 0T by & person not previously approved by the goveming body
rursuant o this chapter.

(F) Scliciting or responding to a proposal for, or ¢ntenng into an
agresment with, any other person or entity to seck funds for, apply Lo receive,
acquire, use, or collaborate in the use of, military equipment.

{G) Acquiring military equipment through any means not provided by
ihis paragraph.

(7} No later than May 1, 2022, a law ¢nforcement agency secking to
continue the use of any militsry equipment that was acquired prior to January
1, 2022, shall cornmence a governing body approval process in accordance
with this section. 1f the governing body does not approve the continuing
use of military equipment, in¢luding by 2adoption pursuarnt to this subdivision
of a military equipment use policy submitted pursuant to subdivision (1),
within 180 days of subimission of the proposed military equipment use policy
to the governing body, the law enforcement agency shall cease its nse of
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the military equipment until it receives the approvat of the goveming body
in Recordance with this section.

{b} In seeking the approval ofthe goveming body pursuant to subdivision
{a), a law enforcement ageney shall submit a proposed mililacy equipment
use policy to the poverning body and make those documents available on
the law enforcement agency's internet website at least 30 days prior to any
public hearing concemming the rmilitary cquipment at issue.

{c} The goverming body shall consider a proposed military equipment
use policy as an agenda item for an open session of a regular mesting and
provide for public comment in accordance with the Bagley-Keene Cpen
Meeting Act (Article 9 (rommencing with Section 11120) of Chapter | of
Part 1 of Division 3 of Title 2} or the Ralph M. Brown Act (Chapter 9
(commencing with Section 545350} of Part | of Division 2 of Title 5}, as
applicable.

{dy (1) The governing body shall only approve a military cquipment use
policy pursuant to this chapter if it determines all of the following:

(A) The military equipment i necessary because thees is no reasonable
altemmative that can achieve the same ohjective of officer and civilian safety.

(B) The proposed military equipment use pelicy will safeguard the
public's welfare, safety, civil nghts, and civil libedics.

{CY If purchasing the equipment, the equipment is reasonably cost
cffective compared to available altematives that can achieve the same
cbjective of officer and civilisn safety.

(L Prior military equipment use complied with the military equipment
us¢ policy that was in effect at the time, or if prior uses did not comply with
the accompanying military equipment use policy, comestive aclion has boen
1aken to remedy nonconforming uses and ensure future compliance.

(2) Inorder to facilitate public participation, any proposed or final military
equipment use policy shall be made publicly available on the internet website
of the relevant law enforcement agency for as long a3 the military equipment
is available for use.

(e} (1) The governing body shall review any ordinance that it has adopted
pursuant o this section approving the funding, acquisition, or use of military
equiprncnt at least annually and, subject Lo paragraph {23, vote ot whether
to renew the ordinance at a regular meeling held pursvant to the
Bagley-Keene Open Meeting Act (Article 9 {commencing with Seckion
11120) of Chapter | of Part 1 of Drivision 3 of Title 2} or the Ralph M,
Brown Act (Chapter 9 {commencing with Scetion 549507 of Part 1 of
Division 2 of Title 5}, as applicable,

{2) The governing body shall determine, based on the annual military
cquipment report submitted pursuant to Section 7072, whether each type
of military equipment identified in (hat repori has complied with (he
standards for approval set forth in subdivision {d}. If the goveming body
determines ihat a type of military equipment identified in that annaal military
eyuipment report has not complied with the standards for approval set forth
in subdivision {d), the poveming body shall either disapprove a renewal of
the authorization for that type of military equipment or require modifications
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to the military equipment use policy in a marmer fhat will resolve the lack
of comipliance.

{) Notwithstanding subdivisions (&) to {¢), inclusive, if & city contracts
with another entity for law enforcement services, the cily shatl have the
authority to adopt 4 military equipment use policy based on local community
needs.

7072, (2) Alawenforcement agency that receives approval for amililary
equipment use policy pursuant to Section 7071 shall submit to the goverming
body an annual military equipment repert Tor each type of military equipment
approved by the goveming body within one year of approval, and annually
thercafier for as long as the military equipment is available for use. The law
enforcement agency shall also make each annual military equipment report
required by 1his section publicly available on its internet webaite for as long
as the military equipment is avatlable foruse, The annual military equipment
report shall, at a minimum, inciude the following information for the
immediately preceding calendar year for each type of inilitary equipment:

{1} A summary of how the military equipment was used and the purpose
of its use.

(2} A summary of any complaints or concerns received conceming the
military cquipment.

(3) The resuls of any internal audits, any information about violations
of the military equipment use policy, and any actions taken in response.

(4) The totat armual cost for each type of military equipment, including
acquisilion, persomnel, training, (ransportation, mmntgnance, storage,
upgrade, and other ongoing costs, and from what source funds will ba
provided for the military equipment in the calendar year following
subimission of the annual military equipment report.

{5) The quantily possessed for each (ype of military equipment.

{6} Tf the law enforcement agency intends to acquire additional military
equipment in the next year, the quantity sought for cach type of military
equipment.

(b} Within 30 days of submitting and publicly r¢leasing an anmeal military
equipment repart pursuant to this section, the law enforcetnent agency shall
hold at least one well-publicized and cotveniently located community
engagement neeting, at which the general public may discuss and ask
questions regarding the annual military equipment report and the law
enforcement ageney’s funding, acquisition, or use of military equipment.

7073. () A siate agency shall create a military equipment use policy
priar Lo engaging in any of the foltowing:

(1} Requesting military equipment made available pursuant to Section
2576n of Title 10 of the: United States Code.

{(2) Secking funds for militaty equipment, including, but not limited 10,
applying for a grant, soliciting or accepting private, local, state, or federal
funds, in-kind donations, or other donations ot transfers,

{3) Acquiring military equipment either pennanently or temporarily,
meluding by borrowing ot leasing.
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(4) Collaborating with a law enforcement agency or another state agency
in the deployment or other use of military equipment within the ternitorial
Jurisdiction of he goveming body.

(3} Using any new or exisling military equipment for a purpose, in a
manner, or by a person nat previously approved by (he goveming bady
pursuant to (his chapter.

(6) Soliciting or responding o a proposal for, or enteting into an
aprezment with, any other person or entity to seek funds for, or to apply to
receive, acquire, use, ar collaborate in the use of, military equipment.

(7) Acquiring military equipment through any means not provided by
this subdivision.

{b} No later than May 1, 2022, a state agency seeking to continue the use
of any military ¢quipment that was acquired prior to January 1, 2022, shall
create a military equipment use policy.

{c) A state agency Ihat is required to create a military cquipment use
policy pursuant to this section shall do both of the following within 180
diys of completing the policy:

(1) Publish (he military equipment use policy on Ihe agency’s internet
website.

(2) Provide a copy of the military equipment nse policy w the Govemor
or the Governor's desigmee,

7074, The Legislature finds and declarcs that ensuring adequate oversight
of the acquisition and use of military equipment is a matter of statewtde
concern rather than a municipal affair as that term is wsed in Section § of
Artigle X1 of the California Constitution. ‘Therefore, (his chapter applics to
all cities, including charter cities and shatl supersede any inconsistent
provisions in the charter of any city, county, or city and county.

7075 Nothing in this chapter shall prechide a county or local
municipality from implementing adiitional requirements and standards
related to the purchase, use, and repodting of military equipment by local
law enforcement agencies.

sEC. 3. The Legislature finds and declares that Section | of this act,
which adds Chapter 12.5 {comtmencing with Section 7070) to Division 7 of
Title 1 of the Govermment Code, furihess, within the meaning of paragraph
{7} of subdivision () of Section 3 of Article 1 of the California Constitution,
the purposes of that constitutional section &s it relates to the right of public
access 1o the mectings of local public bodies or the writings of local public
officials and local agencies. Pursuant to paragraph (7) of subdivision {b} of
Section 3 of Article I of the California Constitution, the Legistature makes
the following findings:

Requiring local agencies to hold public meetings prior to the acquisition
of military equipment further cxposes that activity to public scrutiny and
enhances public actess e information coneeomiing the conduct of the people’s
businiess,

SEC. 4. Noreimbursement is required by this act pursuant to Section 6
of Article X111 B of the California Constitution because the anly costs that
may be mewred by a local agency or schoal district undzr this act would

s
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result from a lepislative mandate that is within the scope of paragraph {7}
of subdivision (B of Scction 3 of Article I of the Califomia Constilution,

9z
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Assembly Bill No. 48
CHAFPTER 404

An act to amend Section 12525.2 of the Government Code, and to add Sections 13652
and 13652.1 to the Penal Code, relating to law enforcement.

[Approved by Governor September 30, 202 1. Filed with Secretary of State September 30, 2021.)
LEGISLATIVE COUNSEL'S DEGEST

AB 48 Lorena Gonzalez. Law enforcement: use of force.

(1) Existing law authorizes a peace officer to use reasonable force to effect the
arrest, to prevent escape, of to OVercome resistance. Existing law requires law
enforcement agencies to maintain a policy on the use of force, as specified. Existing law
requires the Commission on Peace Officer Standards and Training to implement courses
of instruction for the regular and periodic training of law enforcement officers in the vse
of force.

This bill would prohibit the use of kinetic energy projectiles or chemical agents by
any law enforcement agency to disperse any assembly, protest, or demonstration, except
in compliance with specified standards set by the bill, and would prohibit their usc
solely due to a violation of an imposed curfew, verbal threat, or noncompliance with a
law enforcement directive. The bill would include in the standards for the use of kinetic
energy projectiles and chemical agents to disperse gatherings the requirement that,
among other things, those weapons only be used to defend against a threat to life or
serious bodily injury to any individual, including a peace officer, or to bring an
objectively dangerous and unlawful situation safely and effectively under control. The
bill would define ehemical agents to include, among other substances,

-chloroacetophenone tear gas or 2-chlorobenzalmalononitxile gas. The bill would make
thesc provisions inapplicable within a county jail or state prison facility.

This bill would also require each law enforcement agency, within a specified
timeframe, to post on their intemet website a sammary, as described, of any incident in
which a kinetic energy projectile or chemical agent 15 deployed by that agency for the
purpose of crowd control. The bill would require the Department of Justice to provide a
compiled list of links to these reports on its intemet website.

(2) Existing law requires each law enforcement agency to annually report specified
use of force incidents to the Department of Justice and requires the Departiment of
Justice to anmually publish a summary of those incidents, as specified.

This bill would require these reports to be made monthly. By imposing new duties
on law enforcement agencies, this bill would create a state-mandated local program.

The California Constitution requires the state to reimburse local agencies and
school districts for certain costs mandated by the state. Statutory provisions cstablish
procedures for making that reimbursement.

This bili would provide that, if the Commission on State Mandates determines that
the bill contains costs mandated by the state, reimbursement for those costs shall be
made pursuant to the statutory provisions noted above.
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The people of the State of California de enact as Jollows:

SECTION [. Section 12525.2 of the Government Code is amended to read:

12525.2. (a) Each law enforcement agency shall monthly furnish to the Department of
Justice, in a manner defined and prescribed by the Attorney General, a report of all
instances when a peace officer employed by that agency is involved in any of the
follewing:

{1} Anincident involving the shooting of a civilian by a peace officer.
(2} Anincident involving the shooting of a peace officer by a civilian.

(3} An incident in which the use of force by a peace officer against a civilian
results in serious bodily injury or death.

(4} Anincident in which use of force by a civilian against a peace officer resylts
in serious bodily injury or death,

{b) For each incident reported under subdivision (a), the information reported to the
Departinent of Justice shall include, but not be limited to, all of the following:

(3} 'The gender, race, and age of each individual who was shot, injured, or
killed.

{6) The date, time, and location of the incident.
M Whether the civilian was anmed, and, if so, the type of weapon.

(&) The t'ypa of force used against the officer, the civilian, or both, including the
types of weapons used,

(¥ The number of officers involved in the incident.
{100)  The number of civilians involved in the incident.

(11) A brief description regarding the circumstances surrcunding the incident,
which may include the nature of injuries to officers and civilians and
perceptions on behavior or mental disorders.

(©) Each year, the Department of Justice shall include a summary of information
contained in the reports received pursuant to subdivision (a} through the department’s
OpenJustice Web portal pursuant to Section 13010 of the Penal Code. This information
shall be classified according to the reporting law enforcement jurisdiction. In cases
involving a peace officer wha is injured or killed, the report shall 1ist the officer's
employing jurisdiction and the jurisdiction where the injury or death occurred, if they
arc not the same, This subdivision does not authorize the release to the public of the
badge number or other unique identifying information of the peace officer involved.

{d) For purposes of this section, “serious bodily injury™ means a bodily injury that
involves a snbstantial risk of death, unconscicusness, protracted and obvious
disfigurement, or protracted loss or impairment of the function of a bodily member or
organ.
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SLC. 2. Section 13652 is added to the Penal Code, to read:

13652. (a) Except as otherwise provided inn subdivision (b), kinetic energy projectiles
and chemical agents shall not be used by any law enforcement agency to disperse any
assembly, protest, or demonsteation.

) Kinetic energy projectiles and chemical agents shalt only be deployed by a peace
officer that has received training on their proper use by the Commission on Peace
Officer Standards and Training for crowd control if the use is objectively reasonable to
defend against a threat to life or serious bodily injury to any individual, including any
peace officer, or to bring an objectively dangerous and unlawful situation safely and
effectively under control, and only in accordance with all of the following requirements:

(1) Deescalation technigues or other aiternatives to force have been attempted,
when objectively reasonable, and have failed.

(2) Repeated, audible announcements are made announcing the intent to use
kinetic energy projectiles and chemical agents and the type to be used, when
objectively reasonable to do so. The announcements shall be made from
various locations, if necessary, and delivered in multiple languages, if
appropriate.

(3)  Persons are given an objectively reasonable opportumty to disperse and
leave the scene. :

¢4y An cbjectively reasonable effort has been made to identify persons engaged
in violent acts and those who are not, and kinetic energy projectiles or
chemical agents are targeted toward those individuals engaged in violent acts.
Projectiles shall not be aimed indiscriminately into a crowd or group of
PETSONS,

¢5)  Kinetic energy projectiles and chemical agents ate used only with the
frequency, intensity, and in a manner that is proportional to the threat and
objectively reasonable,

6y  Officers shall minimize the possible incidental impact of their use of kinetic
encrgy projectiles and chemical agents on bystanders, medical personnel,
journalists, or other unintended targets.

(1) An objeclively reasonable effort has been made to extract individuals in
distress.

(8  Medical assistance is promptly provided, if properly trained personnel ars
present, ot procured, for injured persons, when it is reasonable and safe to do
50.

{9) Kinetic encrgy projectiles shall not be aimed at the head, neck, or any other
vital organs.

(10y  Kinetic energy projectiles or chemical agents shall not be used by any law
enforcement agency solely due 1o any of the following:

(A) A violation of an imposed curfew.

(B) A verbal threat.



(Cy  Noncompliance with a law enforcement directive.

(11)  1fthe chemical agent to be deployed is tear gas, only a commanding officer at
the scene of the assembly, protest, or demonstration may authorize the use of
tear gas.

(c) This section does not prevent a law enforcement agency from adopting more
stringent policies,

(¢} For the purposes of this section, the following terms have the following
MEAngs:

(1) “Kinehe energy projectiles” means any type of device designed as less
lethal, to be launched from any device as a projectile that may cause bodily
mjury through the transfer of kinetic energy and biunt force trauma. For
purposes of this section, the term includes, but is not limited to, items
commonly referred to as mabber bullets, plastic bullets, beanbag rounds, and
foam tipped plastic rounds,

(2)  “"Chemical agents” means any chemical that can rapidly produce sensory
irritation or disabling physical effects in humans, which disappear within a
short time following tenmination of exposure. For purposes of this section,
the term includes, but is not limited to, chloreacetophenone tear gas,
conunonly known as CN tear gas; 2-chlorobenzalmalononitrile gas,
commonly known as CS gas; and items commmuonly referred to as pepper
balls, pepper spray, or oleoresin capsicun.

() Thas section does not apply within any county detention facility or any
correclional facibity of the Department of Corrections and Rehabilitation,

SEC. 3. Section 136521 is added to the Penal Code, to read:

13652.1. (a) Each law enforcement agency shall, within 60 days of each incident,
publish a saminary on its internet website of all instances in which a peace officer
employed by that agency uses a kinetic energy projectile or chemical agent, as those
terms are defined in Section 136352, for crowd control. However, an agency may extend
that period for another 30 days if they denionstrate just cause, but in no case longer than
90 days from the time of the incident.

(b} Far each incident reported under subdivision (), the summary shall be limited to
that information known to the agency at the time of the report and shall include only the
following:

{13 A description of the assembly, protest, demonstration, or incident, including
the approximate crowd size and the number of officers involved.

{2}  The type of kinetic energy projectile or chemical agent deployed.

{3} The number of ronnds or guantity of chemical agent dispersed, as
applicable.

{4) The number of documented injuries as a result of the kinstic energy
projectile or chemical agent deployment.
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(s} The justification for using the kinetic energy projectile or chemical agent,
including any deescalation tactics or protocels and other measures that were
taken at the time of the event to deescalate tensions and avoid the necessity
of using the kinetic enetgy projectile or chemical agent.

{¢) The Department of Justice shall post on its intemnet website a compiled list linking
each law enforcement agency's reports posted pursuant to subdivision (a).
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Student, 16, arrested on SUSplClUH d'f massshuﬂtmg, bomb

plot at BHS

Police say they seized “parts to explosives and assault rifles, several knives” and other
concerning materials at the boy’s Berkeley home.

By Emilie Raguso, June 1, 2022, 4:58 p.m.

Berkeley High School. Credit: Mancy Rubin

A 16-year-old Berkeley High student turned himself in
to police this week following an investigation into a tip
that he had been recruiting other students to participate
in a mass shooting and bombing at BHS, authorities
report.

Limited information was available Wednesday
afternoon when the Berkeley Police Department
announced the arrest, but police say they seized "parts
to explosives and assault rifles, several knives, and
electronic items that could be used to create additional
weapons” at the boy's Berkeley home during a search
May 22.

The student, whose name was not released by police
because he is a minor, was arrested on suspicion

of possessing destructive device

materials and threatening to commit a crime which will
result in death or great bodily injury, according to BPD.
As of Wednesday, he remained in custody at Alameda
County’s Juvenile Hall in San Leandro.

The investipation began May 21 when the department
got a tip about the boy's efforts to convince other
students “to participate in a school shooting at Berkeley
High School that included explosives,” BPD said in a
prepared statement,

Officer Byron White, Berkeley police spokesperson, said
he could not comment at this time as to what form the
recruitment took, how many other students may have
been contacted or what the possible motivation for the
attack might have been.

Patrol officers worked quickly to get a warrant to search
the boy's home, BPD said. During the May 22 search,
BPD also “arranged for the City’s Mobile Crisis Team to
evaluate the teen,” according to the statement. The hoy
was home during the search but he was not arrested at
that time.

The next day, investigators from BPD's Youth Services
Unit took over the case, BPD said. Detectives spoke to
witnesses, reviewed evidence, conferred with other law
enforcement agencies including the California Highway
Patrol, and got a warrant for the student’s arrest.

BPD also communicated with Berkeley High and
Berkeley Unified staff "to keep them apprised of any
safety-critical information,” police said Wednesday.

The student did not attend school in the days that
followed the search and the boy's family retained legal
counsel, BPD said.

On Thursday, police went to the student’s home to arrest
him, but he was not there, White said. Four days later,
on Monday afternoon, he surrendered himself at the
Berkeley Police Department.
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The teenager was ultimately taken to Juvenile Hall,
White said. Now, the Alameda County district attorney’s
office is considering whether to file charges in the
matter.

White said he was unable to share whether the student
had ever taken weapons to school or taken action
beyond trying to involve peers.

"The simple fact of him having these items is a concern
for us,” White said Wednesday.

White said the case had drawn particular concern from
authorities in light of last week's school shooting in
Texas, which left 19 children and two teachers dead.
That incident followed the May 14 mass shooting ata
supermarket in Buffalo, New York, which killed 10
people,

He said police were grateful to those who had spoken up
to alert them about what was going on. BPD still hopes
to speak with anyone who might have additional
information that relates, he said.

The case remains under investigation,

“For all the parents out there, this is an excellent time to
speak with your teen about what it means to stay safe,”
White zaid. "If you see some type of violence, such as an
active shooter, get out of the area or find a safe space.”

In its statement, BPD emphasized that school safety
continues to be a top priority for the department.

“As part of that commitment, the Department has a
School Resource Officer assigned to Berkeley High
School who regularly liaises with school and safety
personnel. In addition to the School Resource Officer,”
BPD wrote, “all officers have access to a range of
training and equipment that provide them the
protection, skills and ability to rapidly respond to in-
progress violence,”

BUSD says counseling will be
available Thursday

Just before 5 p.m. Wednesday, BUSD released its own
statement about the student’s arrest and said it had
been in “very close contact with BPD" as the situation
unfolded.

“Throughout the investigation period, we were assured
that this individual did not pose an immediate threat to
the Berkeley High School community,” Superintendent
Erent Stephens wrote, “In particular, we relied on the
expertise of BPD in their assessment of any ongoing risk
to our school community after police confiscated what
they describe as parts of weapons. We were also in
steady communication with police about the
whereabouts of this student.”

BUSD said it also “alerted our administrative and
security staff about this investigation and, as is our
standard practice, maintained close contact with our
BFD School Resource Officer on the Berkeley High
School campus.”

The district said it will conduct its own investigation
into the facts of the case and, based on the evidence,
pursue “all possible steps, including discipline, that will
support student and community safety.”

News of the arrest comes
on the heels of a
shooting at Civic Center
Park just last week that
wounded a 17-vear-old

Read more: BUSD resources
related to how to discuss

violence with youth

Berkeley High student.

“We know this incident, as well as the shooting at Civic
Center Park last week, may result in our students and
staff feeling anxious and upset,” Stephens wrote, “We
will have counseling available at Berkeley High School
and all BUSD K-12 schools tomorrow. I encourage our
students and staff to reach out for support.”

BPD asks anyone with relevant information about the
investigation to call the Youth Services Unit at 510-981-
5715,

Editor’s Note: This story was updated just after publication
to include comments from BUSD and also to clarify that
police said they found “parts to” weapons rather than entire
firearms and explosives. We regret the oversight and thank
our careful readers for flagging the mistake so that we could

fix it promptly.

Emilie Raguso is Berkeleyside's senior editor of news.
Email: emilie@berkeleyside.org. Twitter: emraguso.
Phone: 510-459-8325.
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BUSD Statement About Berkeley Police Arrest / Declaracién de BUSD Acerca del Arresto
Realizado por el Departamento de Policia en Berkeley

June 1, 2022
Dear Betkaley Unified Community,

| am writing ta call your attention 1o a press release issyed by the Berkeley Pelice Departmant (B2D) just minules aaa. The press release delals the
gircumstances cf an arest yesterday by BPD of a teen on charges of making threals agzinst the high schoal and possessng destructive device materials.
have altached the relesss 5o thal aur cormmunity can read these details directly fram the Berkeley Pal:ce Cepartrment,

4 the police investigation proceeded last week a7 culminzted in an arest yesterday, we have maintained veey elase contalwith BPOL In particula, we re
an the expetise of BPD in their assessment of any ango ng ns% ta our scheal community afrer pelice confiscated what they describe as panis of weapons.
wiere also in steady communication with pelice a0t the whereabauts of this student As added precauticns during this pericd, we sterted our administrat
and gecurity staff about this investigation and, &s is our stands-d practice, mamaned close contast with eur BPD School Resource Officer on the RBereley
H-gh School campus.

Troughaut the investigation perisd, we were assured that this individual did not poge animmediate threat to the Beckeley High School community.

We are commitied bo conduchng oor gwn separaile investigation, within the parameters of gur autharity as a schaal d'strict, and as the evidense warrants,
pursuing all possible steps, including discipline, that will suppert sludenat and community satety.

We knaw this incider, as well as the shaating &1 Civic Center Park kst week, may result in cur stucents and staff feeling anxioJs and upsel, We wall have
counseling avatatle al Berkeley High Schood and 2l BUSD K-12 schaals temorraw. | encaurzge our studerts ard staff ta reach sut for suppart.

Faranls, careqivers, and staff in reed of information and supperl can altend 8 virlual Town Hall alfersd by the Alemeda County Office of Educalizn a0 6.0
{cright, tited. Hew ta Talk to Children About Schesl violence, The link 1o alteqd the Toan Hall is availabis here

Ve want to thank the indw duals who came forwerd o report this theeat. Speaking tpinihis irstance allowed fgr the palze ta ‘nterveng in advance of any
flasm accurring

Erent Stephans
Superintendant

Berkeley Police Department Statement

Tean arregted after recroiting others to participate in a school shoolingfbembing

O Kay 301h, Berkeley 2D o7lcess aresied a teenage hoy afler recew'ng 4 tip that the teen hiad Bean recruitrg other high school students ta partisigate in
mass shooting end/cr bombing &t Berkeley High Scheal.

On Saturday, May 215, we received a tip that a 16-yeer-old bay had atterrpiad to recruit other high schoal students ta particizte n a schoo! skootitg at
Berkeley Figh Schanl that inzluced explosives. After recesing the initigl informetion, patral o®icers attainad a sesrch wariant for tre residence. Fatral
afficers exzcuted the sea-ch warrant the fallowirg day 2nd arranged for the City'’s hizhi'e Crisis Team to evaluate the teen.

Whan the patrel oficers searched the tesn's residence, they discovered parts to explagivas and essevltriflag, s2veral krives, and electron’s items tnzl ooy
ke used 13 create addivonal waanans,

When ivwestcators from tha Youth Services Un't teok over the invesligasion, detectives interdzwed witnesses, reagwed the pvidants, collabsrated wih al

law enlorcement pastness, and chtained & warrant for the feen's arrest.




Dusing the ¢ourse of the investigation, the Department worked with Berkeley High Schaal staff and communicated with Besketey Unified School Bistict
officials to keep them apprised of any safety-critical Infarmatian.:

Un the aftemoon of May 30th, the teen wened himae(fin 1o Berkeley PO, The teen was arrested on suspcion of pessessing destructive devicg materials 4
threatening to commit 8 cripe wihich wil rasuil in death e nreal bidily injury.

Wa recognize the impact dhis news may have on ou community. Schoaol safety rema'ns a tigh prigrity Tor the Depariment. As part of that commitment, U
Depariment has a School Resource Off cer assigned to Berkelzy High Scheel wha reguiarly liaises with schoal and safety personnal. 1n addition to the Sche
Resaurce Offices, all officers have acoess to a range of train'ng #nd eguipment that provide them the protection, skills and ahility to rap'dly respand taire
progress violence

This case remans unde’ investigation, If you have any informatizn abeut this incident, plesse coriact the Cepartment's Youth Servlces Unit &t {S10) 961
5715, '

Case 2322-00023233

Junio 1, 20322

Estmada Comunidad en Be-keley Unified:

ke escribg para llamar su ztencidn acerca da un cemunicado de prensa emitids par el Departamento de Pofieia da Barkeley (EPDY) hace unos minutos. El
comun.cade de prenga afrece en delalle [a% circunstansias de un arregie realizade ayer par BPD acerca de un adofescente acusado de hacer amenazas co
13 escuela greparatora y de poseer materigles de dispesaivas destruciivos. He adjuntada ef comuniceda pars que nestra camunidad pueds ees estos
detalles directamente del Departamento de Fohcia de Berkeley. '

A medda que lainvestigacian palicial avanzaba la semana pazada y culmiraba con un aresto el dia e ayer, hemes mantanido un eontacto muy estrecho
ERD. En parlicular, nos hemas apayado en |3 expenengia del BPD en g, valgragidn de cualguier riesga eantinue para nseslra comanidad escolar después ¢
fue la palicia confiscara o que eliss descrben como partes de armas. TamDién esluvimos en conslante comunicasiin con [a policia acerca del lugar don:
ge encpnlraba este esludiante. Cemo precauciones adiciona’es durante este periodo, 2lertamas a nuestra persanal administzativo y de sequndad &n lo
referente 3 esta investigacian y, coma es nuestra prictica habilual, mantuvimos un esirechs contacto con nuestra Funcionaris de Recursas Escelares de
en el plantel ascalar de Berseley Righ Schaal,

Ao largo del pariodo de nvestigacidn, se nds asequrd que este indivdus na rearesentaba una amrenaza inmediata para la comunidad de Berkeley High
Schoal,

Mos comprometeros a levar a caba nuestra propia investigac-dn par separade, dentre de 19g pardmetros de nueglra dutaridad coma dislito escelar, y s
la justifiquen las pruskas, a tamar 12das |as medidas posiblas, incluidas |as disciplnanias, que apoyen la sequndad de [os estudianles v de la camunidad.

Sabemas nue este ing-cente, ast comg gl tintes en el Pargue del Ceatrg Civizo 13 semane paseda, auede hazer que ruestros estudiaries y persanal se
sientan ans'oscs y pecturbados. £l dia de mafiana tendremos conseenia disgonble en Beskeley Hgh School y en tedag 1as escuslas K-12. Exharto a nues
esludiantes y af persenal a qua busguen apoye.

Log pad-es, cuidadores y personst que necesien informacion y agoyo pueden asistin 3 una reun:dn Town Hall victual afregido par fa Qficina de Educacian ¢
Coadado ce Alameda a las 600 pn esta neche, titulada: Come Hablar con los Mifios Acerca de la Vinlencia en las Escuelas El enlace parz asistir & |a reun
Towa Halkse eacuana aqu’,

Desezmgs agradeser & |as personas que asudieron a dznunzar esta amenaza. bl heblar en este caso, la palicsa pude intesvenir antes de que se produjera
cualgler dafo

Breat Stephansg
Supenntendante

Adalescenle amrestado ras reclutar @ olros pasa participar en un lirotes/bomba en una escuefa

Translrte +



El 30 de mayo, los agentes de la policla de Berkeley (Berkeley PD) detuvieron a un adolescente después de recibir un aviso de que el adolescente habfa est
reclutanda a olros estudiantes de preparatoria para participar en un tirotea masive y/o un atentado en Berkeley High Schoot,

El sabado 21 de mayo recibimos un aviso de gue un chico de 16 afios habia intentado reclutar a otros estudiantes de preparatoria para participar enun
tiroteo en Berkeley High Schoal el cual inclufa explosives. Después de recibir la informacidn inicial, los agentes de patrulla obtuvieron una orden de registr
para el lugar de residencia. Los agentes de |a patrulla ejecutaran la arden de cateo al dia siguiente y organizaron al Eguipa Midvil de Crisis (Mabile Crigis
Team) para evaluar al adolescente,

Cuando los oficiales registraron |a residencia del adelescente, descubrieron piezas de explosivos y rifles de asalto, varios cuchillos y articulos electrdnicos
gue podrian haberse utilizado para crear olras armas,

Cuanda los investigadores de la Unidad de Servicios para Jdvenes (Youlh Sevices Unit) se hicleran carga de la investigacidn, los detectives entrevistaron
los testigos, revisaron |a evidencia, calabararon con nuestros socios de |as fuerzas del orden y obtuvieron una arden para el arresto del adolescente.

Durante el curso de la investigacion, el Departamento trabajé con el personal de 1a Berkeley High School y se comunicd cen los funcionarios de Berkeley
Unified School District para mantenerlas al tanto de cualquier infarmacidn critica para la sequridad.

En |a tarde del 30 de mayo, el adolescente se entreqd a la policia de Berkeley. El adolescente fue arrestado bajo sospecha de poseer materizles do
disnositiyos destruclivos y amenazar con comeler un crimen gl cuzl resuitara pn muerle o grandes lesiones fisfcas,

Reconocemos el irmpacto que esta noticia puede lener en nuestra comunidad, La sequridgad escolar sigue sienda una gran prioridad para el Departament
Como parte de ese compromiso, el Departamento tiene un Oficial de Recursos Escolares {School Resource Officer) asignado a Berkeley High School el cus
regularmente se relaciona con el personal escolar y de sequridad. Ademés del Oficial de Recursos Escelares, todos los oficiales tienen accesa a una serie
sntrenamientos y equipos que les proporcionan la proteccidn, habilidades y |a capacidad de responder répidamente & la violencia en curse.

Este caso permanece bajo investigacidn, Siusted tiene cualquier infarmacién acerca de este incidente, comuniguese con la Unidad de Servicios para
Jévenes (Youth Services Unit) al (510) 981-5715.

Case 2022-00023433
Acticly by Trish MeDeroret] { News, Sundroh
E
SUBSCRIBE TO LATEST DISTRICT NEWS SUBSCRIBE TD A+ NEWS
Enter your email address to receive an update whenever there is a new Enter your email address to receive our biweekly email newsletter in
blog post on our website, Englizh or Spanish

Email Address } Stlb_sdriiie i Email Address m

Sk bz ke Boand [ Leis Cabnida
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Lee, Katherine

- S
From: Silvia Bunge <sbunge@berkeley.edu>
Sent: Wednesday, June 1, 2022 11:18 FM
To: Office of the Director of Public Accountability
Subject: BHS incident

WARNING: This is not a City of Berkeley email. Do not click links or attachments unless you trust the seader and know the content 1s
safe.

Hello,

| am writing to express concern about the handling of the BHS plot to commit mass murder at the
school, which police confirmed on May 22nd but that students and their families are only just hearing
about now.

When were school administrators informed?

And why did the police department not (if in fact they did not) advise the school to lock down and
move to onling instruction befere the student was taken into custedy - and, in particular, when his
whereabouts were not known for 4 days?

| believe this grave situation was mishand{ed - either by the PD or BHS or both.

Sincerely,
Silvia Bunge
Concerned parent of a BHS student
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lee, Katherine

From: Klatt, Karen

Sent: Thursday, May 26, 2022 237 PM

To: Klatt, Karen

Subject: Mental Health Services Act {MHSAY FY20223-2023 Annual Update
Attachments: F¥23 Annual Update Community Input Meetings.pdf

Please share this with your Commission.
Thanks so much!
Karen

Karen Klatt, Med
MHSA Coordinator, Berkeley Mental Health

Graetings!

Your input and camments are invited on the City of Berkeley Mental Health Services Act (MHSA) FY2022 -
2023 Annual Update which has been posted on the website for a 30-day Public Review and comment
pariod. The 30-day Public Review period is being held from Wednesday, May 25" through Thursday, June
23" to provide the opporlunity for input on MHSA funding and programming.

To access and review the proposed plan, click on the following link: Mental Heaith Services Act FY23
Annual Plan

Individuals interested in providing input on this Annual Update can also altend one of four Community Input
Meetings that will be held by Zoom during the 30-Day Public Review. The meeting dates and times and access
information are outlined on the attached flier and below:

Monday, June 13; 6:00-7:30pm

Tuesday, Jung 14: 1:00-2:30pm

Thursday, June 16; 6:00-7:30pm

Wednesday, June 22: 3:00-4:30pm

To join one of the Cammunity Input Mestings on your computer ar mobile device access the Zoom link below.
hitps. ffus0Bweb.zoom.us/i/84487 33366 2pwd=0Gp3 TmMSLATeS T GdhbtYWIIKcDYhdz 02

Or call into the Zoom Mestings:

1 (569) 900-6833

Meeting iD: 544-673-396G56

Password: 081337

Immediately following the end of the 30 Day Public Review periad, a Public Hearing will be held at 7.00pm on
Thursday June 23", during the Mental Health Commission meeting which will be conducted on the Zoom
platform. In order to provide input on the MHSA, FY23 Annual Update, please respond by 5:00pm on
Thursday, June 23, 2022 by directing your feedback via email, phone or mail to:

Karen Klatl, MEd
215



MHSA Coordinator

Cily of Berkaley Mental Health
1521 University Ave.
Berkeley, CA 94704

(510} 981-7644 — Office

(510} 849-7541 — Cell
KKlatt@cityotberkelay.info

Please share widely with anyone who you feel would be interested in providing input inte this process.
Thanks,
Karen

Please be aware that e-mail communications can be Intercepted in transmission ar misdirected. The information
containad in this message may be privileged and confidential. if you are NOT the intended recipignt, please notify the
sender immadiately with & copy to HIPAAPTv clyofberkeley.info and destroy the message immediataly.
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JOIN A COMMUNITY ZOOM MEETING
TO LEARN ABOUT, AND INFORM,
CITY OF BERKELEY
MENTAL HEALTH SERVICES ACT (MHSA)
FUNDING AND SERVICES!

MHSA LEGISLATION PLACES A 1% TAX ON PERSOMAL INCOMES
ABOVE $1 MILLION DOLLARS. FUNDS ARE DISTRIBUTED TO MENTAL
HEALTH JURSIDICTIONS BASED ON THE POPULATION IN A GIVEN
AREA, AMNUAL FUNDING 1S LOCALLY PROVIDED IN THE FOLLOWING
AREAS:

COMMUNITY SERVICES & SUPPORTS (CS5): PROVIDES TREATMENT
SERVICES AND SUPPORTS FOR SEVERELY MENTALLY ILL ADULTS
AND SERIOUSLY EMOTIONALLY DISTURBED CHILDREN.

PREVENTION & EARLY INTERVENTION (PEI): FOR STRATEGIES TO
RECOGNIZE EARLY SIGNS OF MENTAL ILLNESS; TO IMPROVE EARLY
ACCESS TO SERVICES AND PROGRAMS; AND TO PREVENT MENTAL
ILLNESS FROM BECOMING SEVERE AND DISABLING.

INNOVATIONS (INN): FOR SHORT-TERM PILOT PROJECTS TO
INCREASE NEW LEARNING IN THE MENTAL HEALTH FIELD.

Meeting Dates/Information:
Monday June 13: 6:00pm -7:30pm
Tuesday, June 14: 1:00pm-2:30pm

Thursday, June 16: 6:00pm-7:30pm
Wednesday, June 22: 3:00pm-4:30pm

Join Zoom Meetings at:

Or call into Zoom Meetings:
1 (669) 900-6833
Meeting 1D: 844-673-3966
Password: 081337

*If you are calling info the meeting and would like a copy of
the PowerPoint Presentation that will be shown, please
contact Karen Klatt.

MEETINGS ARE BEING
CONDUCTED TO ELICIT
COMMUNITY INPUT ON
THE PROPOSED MHSA
FY22/23 ANNUAL
UPDATE

For more Information contact:
Karen Klatt (510) 981-7644
KKlatt@cityofberkeley.info

**To request a disability-related
accommodation(s) to
participate in the meeting,
including auxiliory aids or
services, please contact the
Disability Services Specialist at
981-6418 (V) or 981-6347 (TDD) at
least three business days before
the meeting dafe.
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Office of the City Manager
INFORMATION CALENDAR
June 14, 2022

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Jennifer Louis, Interim Chief of Police

Subject: Update on the Implementation of Fair and Impartial Policing Task Force
Recommendations
INTRODUCTION

On February 23, 2021 during a City Council Special Meeting, Council referred the
recommendations from the Mayor's Fair and Impartial Policing (FIP) Task Force to the
Berkeley Police Department for implementation. Quarterly updates were requested by
Council and the last quarterly update was provided on March 8, 2022.

CURRENT SITUATION AND ITS EFFECTS

This report provides a quarterly update on the implementation of the Task Force
recommendations. Implementation of the FIP Task Force recommendations remains a
priority of the Berkeley Police Department. The Professional Standards Division is
responsible for managing the project of implementing the recommendations.

Implementation of the recommendations has necessitated the amendment of
departmental policies and establishment of new protocols. As part of the process,
members of BPD have met on several occasions with Council and Mayor
representatives, Police Review Commission and now Police Accountability Board
members, FIP Task Force members, and the Police Accountability Board Subcommittee
on FIP recommendation implementation. During these meetings, the substance and
progress on the implementation of the recommendations were discussed and BPD has
been provided feedback and background on the various intentions with each respective
recommendation.

2180 Milvia Street, Barkelsy, CA 24704 » Tel (510) 881-T000 « TOD: (510) an81-5203 « Fax (510) 981-70499
E-Mail: manager@CityofBerkeley.info Website: htto:www. CityofBerkeley.infolManager
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Progress of the Implementation of FIF Recommandations INFORMATION CALENDAR
Juna 14, 2022

The following outlines the specific Task Force recommendations and the respective
progress:

Implement a New Evidence-Based Traffic Enforcement Model

Task Force Recommendations:
» Focusing the basis for traffic stops on safety

Impfementation:

Officers have been provided data regarding primary collision factors and have
been directed to enforce those viclations wherever they are observed. In addition
to focusing on enfercement of primary collision factor viclalions, sworn personnef
are also expected to make investigative stops related to criminal intelligence and
information brought forth by the community or our invesligations. BPD has
implemented and conducted departmental training on a three-prong appreach
that focuses on primary collision factors, community member repoits of
dangerous driving or safety issues and community caretaking. Community
cargtaking considers safety violations that aren’t always noted as the primary
collision factor but can be a significant contributing factor in serious collisions.

Status:

Recommendatlion implementation complete and evaluation and transparency
efforts are ongoing. Training for all sworn personnel has concluded. The Traffic
Division and the National Highway Traffic Safety Administralion continuously
collect and provide the Berkeley Police Department with data on primary collision
factors and statislics on violations that impact public safety. This data provides
officers wilh current information on what to educate the community on and what
violalions to focus enforcement towards. The department will continue to review
and evaluate data on traflic offenses that affect community safety. This will drive
the primary focus on ongoing enforcement and education efforts. Information
related to this recommendation is now shared with the public via BPLYs
Transparency Hub. Additionaliy, the focus of traffic enforcement will be
formalized as a departmental directive via relevant policy updates.

Task Force Recominehdation:
» Use a clear, evidence-based definition for stops of criminal suspects

Implementation:
The Police Department is establishing a precision based policing model that

considers data and public safety. This madel aims to reduce the number of stops
thai studies have shown had minimal impact on public safety.

Data driven-tools that enable close to real-time dashboard tracking of calls for
service demands have besn provided to the Community Services Bureau and
Patrol Watch Commanders to help guide officers in their enforcemeant focus.

Page 2
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Progress of the Implementation of FIP Recommendations INFORMATION CALENDAR

June 14, 2022

The Police department is also axploring the feasibility of a system that employs a
feedback loop with information flowing both ways. The current system provides
the tracking of calls for service with the goal of call analysis for patrol deployment
sirategies; the feedback loop would provide information back to the Community
Services Bureau and provide an accountability measure so sirategies can be
evaluated.

Status.

Implementation in Progress. The goal is to have data-driven approaches to
viclence prevention programs and real time ¢rime and call analysis for patrol
deployment strategies. The Peolice Department continues to develop and deploy
data-driven tools to enhance a precision-based policing model and approach to
enforcement stops. Ensuring that we implement approaches that identify and
work to reduce racial disparities will be a cornerstone to our evidence-based
approaches. The Berkeley Police Department will continue to only use race and
ethnicity as determining factors in stops only when paired with clear, evidence-
hased criteria. The Deparment’s newly launched Transparency Hub will
streamline the collection and dissemination of police data. The development of
this system will allow for exploration of different evidence-based approaches.

Task Force Recommendation:

Reaffirming and c¢larifying that the Berkeley Police Department will only use
race and ethnicity as determining factors in steps only when paired with
clear, evidence-based criteria.

implementation:

Penal code 13519.4 is existing California law that prohibits racial profiling. 8PD
Policy 401 {Fair and Impartial Policing) also prohibits racial profiling. Section
401.2 explicitly states, "Officers shall not consider race, ethnicity, national arigin,
gender, age, religion, sexual orientationfidentity or socio-economic status in
establishing either reasonable suspicion or probable cause, or when carrying out
other law enforcement activities,..”

The above policies were reviewed in light of the task force recommendations and
found to affirm and clarify police officer responsibilities in stops.

Status:

Recommendation implementation complete and ongoing efforts include: BPD will
continue to conduct ongoing training in topics such as implicit bias, racial
prefiling, and procedural justice concepts. BPD will hold all members to
Departmental Policies, especially those strictly and clearly prohibiting racial
profiling. Further, stops will he information ang evidence based. The BFD Data
Analyst Team will cantinue to develop tools to focus internal efforts using

Fage 3
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Progress of lhe Implementation of FIP Recommendations INFORMATION CALENDAR

June 14, 2022
evidence and information and share data publicly about enforcement and related
resulis.

Implement Procedural Justice Reforms

Task Force Recommendation.

Refer amendments to existing BPD policy and the creation of an Early
Intervention System (EIS) related to traffic, bike and pedestrian stops.

Implententation;

The current Early Warning System was originally issued in 2004 and revised in
2008, The system mandates the monitoring of officer's behavior and
performance to include, but not limited to attendance, complaints, use of force
incidents, and other factors. The Early Warning System serves as a program that
identifies and address behavior or training issues before they become a
disciplinary matter. Amendments have been made to our existing policy to
including the monitaring of stop data for individual officers.

Status:

Implementation complete via issuance of updated pelicy reflecting
recommendations. Pursuant to the FIP recommendation and after meeting with
the FIP task Force stakeholders, language was added to the current Early
Warning System policy to include data arcund traffic, bicycle, and pedestrian
stops as a category that supervisors will consider for early intervention if merited.
Ongoing efforts include implementing new systems for the monitoring of officer's
individual stop data by their respective supervisors. The Audits and Inspections
Sergeant will also conduct separate and random quarterly audits of officer’s stop
data, complaints, uses of force incidents and other factors and report the findings
to the Chief of Police. The results of the audits will be provided to the Police
Accountability Board.

Task Force Recommendaltion:

Adopt a policy to require written consent for all vehicle and residence
searches and update the consent search form in alignment with best
practice and community feedback.

implementation:

A revised written consent form has been created and amendments have been
made to our existing search and seizure policy to reguire written consent for all
consent searches. The Depariment has implemented the collaborative feedback
from the Police Accountability Board into the redesigned Consent Search Form.

Page 4
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Progress of the Implementalion of FIP Recormendations INFORMATION CALENDAR

June 14, 2022
Status:
implementation completed via issuance of updated form reflecting
recommendations. :

Task Fores Recammendation:

&*

Limit warrantless searches of individuals on supervised release status
such as Post Release Community Supervision (PRCS), probatian, or
parcle.

Implermentation:

On February 10, 2021, updates were completed on Palicy 311. Sections 311.5
and 311.6 were medified to reflect the above limitations to warrantless searches.
The above palicies were reviewed and modified in line with the task force
recommendations and departmental goals to build trust and collabarate with the
commiunity to address crime and safety concerns.

Status:

Recommendation implemented. The update to Policy 311 limits the searches
conducted on individuals on supervised release staius. On April 18, 2022, the
Public Safety Committee made a recommendation for a policy change to this
recommendation. The suggested language change has been submilted to the
City Attorney's Office for review and the item is currentiy on the Council Agenda
for July 2022,

Task Force Recommendation:

Address Profiling by Proxy {PAB Policy Development, Dispatcher Training).

Implementation:
The Communications Center Operation Manual has been amended to address

handling cases involving profiling by proxy. All dispatchers have reviewed the
amended manual and are instructed to be cognizant and screen for profiling by
proxy calls.

Status:

Recommendation implemented. Berkeley Police Depariment will continue to
educate and train dispatchers on how o identify and address biased based
reporting. Officers and supervisors are also expected to screen profiling by proxy
calls. The Depariment as a whole will continue to seek out and train on anti-bias,
implicit bias, and profiling by proxy topics to strengthen ocur ability te identify and
address biased based reporting.

Page &
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Progress of the Implementation of FIP Recommendations INFORMATION CALENDAR
June 14, 2022
Task Force Recommendation:
» Fire racist police officers identified through social media and other media
screens,

Implementation:
The following existing policies dictate procedures for investigating employees in
this ares; these policies adhere to due process and Govarnment Section 3300:

Policy 1028 (Employee Speech, Expression and Social Nelworking)
provides accountabifily to employes personal social media posts. Seclion
1028.4(b) states “Speech or expression thal, while nof made pursuant to
an official duty, Is significantly link to, or related fo, the Berkeley Police
Depariment and tends lo compromise or damage the mission, function, or
repulalion of professionalism of the Berkeley police Departmen! or its
employee.

PR 232 {Controversial Discussion), PR 235 (Acls —Stalemnenis-By
employees), PR 238 (Crganizational Membership), and PR 250
{enforcernent of Law, Impartialily) are also policies that provide
accountabilily for any racist behaviors.

The above policies were reviewed in light of the task force recommendations and
found to provide necessary authority to investigate allegations of racism.
Cepartmental policy clearly identifies discrimination based upon a person’s race
as misconduct, and requires reporting and prompt investigating of any allegation
of racism. Any employee whe hecomes aware of or observes any discrimination
on the basis of a protected class is required to notify a supervisor by the end of
their shift or within 24 hours if they are off doty.

Status:

Recommendation implemanted, however the Berkeley Police Depariment is
committed to continuing to explore additional lawful methods to identify and
address potentially racist hehaviors or actions by our members. if at any time the
police department becomes aware of any issues related to these concerns, the
matter would be thoroughiy investigated and employees will be held accountable.

Task Farce Reconmmendation:
» Requlre regular analysis of 8PD stop, search, and use of force data;

implementation.

The Open Data Pertal (ODP) is a public facing website that gives the public
access to police data and is accessible through the City’s website. This allows for
open and independent analysis and review to foster police accountahility and
transparency.

Page &
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Progress of the Implementalion of FIF Recommendations INFORMATION CALENDAR

June 14, 2022

The Department will not only collect and report on stop, search and use of force
data, but will reqularly analyze the data via the Data Analyst Team. That
analysis will at a minimum help direct policy, training, and resource allocation.

Status:

Implementation of recommendation complete and the Depariment will continue
ongoing evaluation and data sharing. BPD is committed to transparency and is
continuously exploring different ways to provide the public with access to more
police data. The Transparency Hub that will facilitate indepenclent review and
analysis of police data. This hub was launched after several community and
internal stakeholder groups had an opportunity to view and collaborate on

design. The Transparency Hub hosts BPD's Open Data Portal along with tools to
help the public visualize and analyze the department's data, including interactive
dashboards summarizing stop and search data, calls for service, and use of force
data. The Transparency Hub updates in near-real time and gives the public
access to datasets reaching further back in time than had been available. In the
next phase of implementation there will be a 'Crime Mapper' page on the
Transparency Hub that will include additiona! data on cases.

Task Force Recommendations.

Make resources on police-civilian encounters more publicly available such
as through RAHEEM.org;

For any indlvidual detained, BPD officers shall provide a business card
with information on the commendation and complaint process with the
Police Accountability Beard and the Berkeley Police Department, Internal
Affairs Bureau.

implementation:

BPD Officers provide business cards to all detained individuals with infarmation,
a QR code and links to the BPD website which provide community members with
infarmation on making a commendation or complaint about an inferaction with
BPD. In addition to the information on how to make a complaint, a link is provided
to the ACLU webpage containing information on police-civilian encounters.

Status:

Recommendation implemented. All business cards will continue to be printed
with the abova information. These resources ensure police accountability as well
as provide ways the community can comment on the service BPD has provided.

Paga 7
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Frooress of the Implemantation of FIP Recommendations INFORMATION CALEMDAR

June 14, 2022

Refer the followlng recommendations summarized below fo the Relmaglne Public

Safaety process

Task Force Recommendations:

Create a formallzed feedback system to gauge community response to
ongolng reforms and ensure this constructlve Input system is
instiitionalized with the Police Review Commission or its successor and
includes a baslc report card and quarterly neighhorhood check-Ins;
Conduct a baseline community survey

Implementation:

BPD aclively supported and parlicipated in the work of the Reimagine Public
Safety Task Force by providing data and information, answering questions,
providing hands-on experience and discussing opportunitias, impacts and effects
of recommendations. Several community surveys were conducted by
consultants as part of the overall Reimagine Public Safety process.

Status:

Initial implementation complete. To support feedback systems, the Berkeley
Police Department will be seeking ongoing community input and feedback
around reform efforts via the Transparency Hub.

Acknowledde and reaffirm the following recommendations summarized below

that are already underway

Task Force Recommendation:

BPD released stop, arrest, calls for service and use of force data from 2012
to present to the Werking Group;

Implementation:

The police department released the requested histarical data in December of
2020. BPD stop, arrest, and calls for service data are regularly updated in the
Open Data Portal and will be updated in near real time on the Transparency Hub.

Status:
Recommendation implemented.

Task Farce Recommendation:

Fund and implement a specialized care unit for mental health crises;

Implementation.
The City has contracted with a consulting firm, RDA Consulting, to conduct a

feasibility study for a specialized care unit. The study has concluded.
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Progress of lhe Implementation of FIP Recommendations INFORMATION CALENDAR

June 14, 2032
Status:
Implementation in progress and being managed by the Health, Housing and
Community Services (HHCS) Department. While the work to create a Specialized
Care Unit continues, three community-based contracts managed by HHCS have
been initiated to provide interim services.

Task Foree Racommendation:

Gonduct a Capaclty Study of police calls and responses and use of officer
tima outside of case work,

Implementation.

The City's Auditor's report was released which analyzed Computer Aided
Dispatch data. Recommendations from this analysis were provided to the Folice
Department and findings were referred to the Reimagine Public Safaty Task
Force.

Stafus:

Implementation in progress. An assessment of pverall staffing levels as well as
patrol beat specific analysis has been referred to the budget process via the
Council's direction on Reimagining Public Safety. Internally the Data Analyst
Team has been directed to continue their work to refine the way and type of data
that is collected, and analyze available data to support the likely upcoming
consultant work.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

There are no identifiable environmental effects or oppottunities associated with the
subject of this repott.

POSSIBLE FUTURE ACTION

The Police Department will continue to work toward the full implementation of the Task
Force recommendations.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION

Staff time and additional training time to be determined at a |ater date.

CONTACT PERSON

Jennifer Louis, Interim Chief of Police, (510) 981-5700
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