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Office of the City Manager
ACTION CALENDAR

March 26, 2024

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager

Submitted by: Margot Ernst, Manager, Health, Housing, and Community Services,
Community Services Division

Subject: Dissolution of the Human Welfare and Community Action Commission and
the Peace and Justice Commission; and, establishment of the Human

Welfare, Peace and Justice CommissionBerkeley-Community-Action
Agency Commission

RECOMMENDATION
Adopt first reading of an Ordinance to:
1. Repeal Chapter 3.68, Peace and Justice Commission; and,
2. Repeal Chapter 3.78, Human Welfare and Community Action Commission; and,

3. Establish the Human Welfare, Peace and Justice Berkeley-Community-Action
Agency-Commission-withCommission with Chapter 3.70

FISCAL IMPACTS OF RECOMMENDATION

The City of Berkeley receives approximately $300,000 of CSBG funding per calendar
year to support programs and services that combat poverty for Berkeley residents.
Currently, the Human Welfare and Community Action Commission (HWCAC) acts as
the federally mandated tripartite board for CSBG funding and advises the Council on
how to use these funds. The duties associated with CSBG funding will be transferred to
the newly-established Human Welfare, Peace and Justice Commission Berkeley
Community-Action-Ageney-Commission-(HWPJBCEAA), which will take on the advisory
responsibilities previously held by the HWCAC. The City Council will continue to be the
decision-making body and will be responsible for all final CSBG funding decisions.

The dissolution of two commissions and establishment of one commission may-will
reduce staffing and operating costs associated with running commission meetings,
because the total number of commissions will be decreased by one. This staff cost
saving was identified in the June 15, 2021 Council item, “Commission Reorganization
for Post-COVID19 Budget Recovery” (Attachment 2).

CURRENT SITUATION AND ITS EFFECTS
In order to sustain civic engagement and remain fiscally responsible, in June 2021 the
City Council directed the City Manager to consolidate several City commissions,
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Dissolution of the HWCAC and PJC; and establishment of the BCAAHWPJ ACTION CALENDAR
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including the HWCAC and Peace and Justice Commission (PJC). Additionally, tFhe
HWCAC has struggled to maintain a full commission since 2012 (Attachment 2). In
2023, the HWCAC did not meet for a total of six reqular meetings due to a lack of
quorum. The inability of the HWCAC to achieve a meeting gquorum can be partially
attributed to the high number of vacancies on the commission; from July to December of
2023, the HWCAC never had more than three commissioners at any given
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problem for both the City commission meeting requirements as well as CSBG funding
requirements, for which the HWCAC serves as an advisory board to Council. Without
regular meetings of the HWCAC, the City is in violation of the contract requirements for
CSBG funding, which include approval of CSBG revenue contracts, regular review of
community agency performance reports, public hearings on community needs, and
funding recommendations to City Council. With over half of the seats currently vacant,
the PJC has also struggled to maintain its membership_of 15 seats. In fact, on February
16, 2024, the Chair of the HWCAC and the Health, Housing and Community Services
Department received a letter from the State of California’s Department of Community
Services and Development, notifying the City that it would be considered “high risk” for
losing CSBG funding unless demonstrable progress was made to address these issues
within 45 days (see Attachment 2).-

The proposed Human Welfare, Peace and Justice Commission (HWPJ) Berkeley
Community-Action-Agency-Commission{BCGAA)would adopt all CSBG-related
requirements, ensuring contract compliance and preservation of the approximate
$300,000 per calendar year that the City receives in CSBG funding for anti-poverty
programs and services for Berkeley residents.

The proposed change from 15 members of the HWCAC to a nine-member structure for
the HWPJ BCAA-would achieve a balance between the strict federal funding
requirement to have a tripartite board, and the ability to keep the seats on the
commission filled. The three parts of the tripartite board are one-third elected public
officials (or their designees), at least one- third elected low-income individuals residing
in the CSBG agency's designated service area (in this case, the City of Berkeley), and
the remaining members from the private sector (such as representatives from business,
industry, labor, religious, human services, education, or other groups with interest in the
community). City staff received technical assistance from the California Community
Action Partnership Association (CalCAPA), which supports Community Action Agencies
and CSBG funding recipients with HUD compliance, to ensure that the new commission
structure will be CSBG compliant._The revised ordinance presented in this report has
been reviewed for compliance by CalCAPA.

The new HWPJ BCAA-municipal code chapter will include the key responsibilities and
requirements from both the HWCAC and PJC.
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Dissolution of the HWCAC and PJC; and establishment of the BCAAHWPJ ACTION CALENDAR
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BACKGROUND

On June 15, 2021, City Council directed the City Manager to examine a multi-phased
approach to the consolidation of City commissions, including a merger of the HWCAC
and the PJC. The merging of these two commissions was delayed due to conflicting
municipal code requirements, as well as challenges to ensuring CSBG funding
compliance. City staff have now determined that the commissions are able to be

In November 2023, City staff shared a memo with both commissions that included a
description and timeline for the commission consolidations, as well as staff contact
information for any questions, concerns, or feedback. Staff met with representatives of
each commission to discuss their concerns about the merger, both individually and
during commission meetings. Staff received clear feedback from HWCAC and PJC
commissioners that the consolidation should not move forward, including letters from
each respective commission to Council detailing their concerns. Ultimately, the
commission merger Council ordinance scheduled for the February 13, 2024 Council
meeting was sent back to the Agenda and Rules Committee for future scheduling.

On February 16, 2024, the Chair of the HWCAC and the Health, Housing and
Community Services Department received a letter from the State of California’s
Department of Community Services and Development, notifying the City that it would be
considered “high risk” for losing CSBG funding unless demonstrable progress was
made to address these issues within 45 days (see Attachment 2).

Since then, staff have taken the input received from the HWCAC and PJC commissions
into consideration and have incorporated changes to the proposed HWPJ ordinance as
allowable under the requirements of CSBG funding. Staff heard three main categories
of concerns from the commissions and have made strides to revise the ordinance to
incorporate these concerns:

1. Concerns about the name of the commission, and specifically losing “peace” and
“justice” from the name. To address this concern, the attached ordinance
changes the name to the “Human Welfare, Peace, and Justice Commission.”

2. A concern from the PJC that staff’s original ordinance dropped some of the PJC’s
main and most important charges from their enabling legislation, such as (among
other things) holding public hearings and community forums. To address this
concern, the attached ordinance adds back a number of original items from
PJC’s enabling legislation. It is important to note that, in order to maintain CSBG
funding and be in compliance with federal regulatory requirements, the main
charge of this Commission must be primarily poverty-related issues.

3. Concerns about the drop in membership (from 15 seats to 9 seats) and the loss
of BUSD-appointed seats. Unfortunately, this is not something staff recommend
accommodating. Federal requlations on the tripartite board structure include
specific ratios of membership composition; the more seats there are to fill, the
harder it is to find and retain qualified candidates for the Commission. At present,
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both the PJC and HWCAC (15 seats now) have struggled with participation and
ability to meet quorum. Reducing the seats to 9 is not only Council’'s 2021
direction, but it also helps ensure the City constructs a board that can more
reliably meet quorum.

The HWCAC was established to identify social welfare needs of the community and to
advise City Council on the use of CSBG funds for services that benefit low-income
Berkeley residents, acting as a tripartite board for the City of Berkeley’s CSBG funding.

The PJC was established to advise City Council and the Berkeley Unified School Board
on all matters relating to the City of Berkeley’s role in issues of peace and social justice,
including, but not limited to the issues of ending the arms race, abolishing nuclear
weapons, support for human rights and self-determination throughout the world, and the
reallocation of our national resources so that money now spent on war and preparation
of war is spent on fulfilling human needs and the promotion of peace.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no environmental sustainability or climate impacts associated with this report.

RATIONALE FOR RECOMMENDATION

The proposal to dissolve the HWCAC and PJC and establish the HWPJ BCAA-is
consistent with Council’s directive to consolidate those two commissions. The new
commission (HWPJBCAA) will be responsible for all CSBG-related requirements, which
are currently not being met by the HWCAC due to ongoing commissioner vacancies and
a lack of commission meeting quorum. The formation of the HWPJ BCAA-addresses
these issues explicitly, by introducing new strategies and configurations for the tripartite
board. In addition, the PJC has struggled to maintain its membership as well with over
half of the seats currently vacant. Combining the two commissions will help maintain a
more robust membership and public participation, and will support carrying out the
assigned duties.

ALTERNATIVE ACTIONS CONSIDERED
Council could choose to adopt an ordinance that restructures only the HWCAC, to bring
that comm|33|on into CSBG requlatory compllance Due—te—the—enqmnq—eemmlssqen

CONTACT PERSON
Mary-Claire Katz, Associate Management Analyst, HHCS, 981-5414

Attachments:

1. Ordinance

2. Letter from CA State Dept. of Comm. Services and Dev. to City of Berkeley, “RE: 45-
Day Notice of Anticipated High-Risk Designation Based on The City of Berkeley's
Failure to Maintain Required CSBG Tripartite Board Structure and Failure to Administer
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Programs Through Tripartite Board; Required Response and Corrective Action Due by
March 18, 2024”. 2/16/2024

32. “Commission Reorganization for Post-COVID19 Budget Recovery”, June 15, 2021
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ORDINANCE NO. -N.S.

ADDING CHAPTER 7.26 TO THE BERKELEY MUNICIPAL CODE ESTABLISHING THE
BERKELEY -COMMUNITY -ACTON-AGENCY - COMMISSION-HUMAN WELFARE,
PEACE AND JUSTICE COMMISSION AND REPEALING CHAPTERS 3.68 AND 3.78

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That a new Chapter 3.70 of the Berkeley Municipal Code is added to read as
follows:

Chapter 3.70

HUMAN WELFARE, PEACE AND JUSTICE COMMISSION
BERKELEY COMMUNITY ACTION AGENCY COMMISSION

Sections:

3.70.010 Creation of the Human Welfare, Peace and Justice CommissionBerkeley
- itv Action A - —

3.70.020 Membership

3.70.030Term of office

3.70.040 Vacancy and removal

3.70.050 Temporary vacancies

3.70.060 Officers, meetings and procedures

3.70.070 Social welfare defined

3.70.080 Social justice defined

3.70.090 Functions of the commission

3.70.100 Elections for low-income representatives

3.70.110 Bylaws of the Human Welfare, Peace and Justice CommissionBerkeley
- tr Anticn A - —

3.70.120 Commission Liaison

Section 3.70.010 Creation of the Human Welfare, Peace and Justice

CommissionBerkeley Community Action-Agency Commission

The Human Welfare, Peace and Justice Commission Berkeley-Community-Action
Agency-Commission-is hereby created with an effective date of May 1, 2024.

Section 3.70.020 Membership

A. The commission shall consist of nine members. This commission is not subject
to BMC Sections 2.04.030-2.04.130, the Fair Representation Ordinance, due to the
Community Action Agency membership regulations in state and federal law.

B. Three of the members shall be appointed by the Berkeley City Council by
majority vote.
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C. Three of the members shall be low-income representatives, subject to the
eligibility requirements of this paragraph, and elected to the commission using one of
the methods in Section 3.70.100:

i. Anindividual who is at or below the federal poverty line, and who resides within
the City of Berkeley; or

ii. Anindividual from a group(s) or organization(s) composed primarily of low-
income persons and representing the interest of the low-income population in the City of
Berkeley, whose membership duly select a representative chosen in accordance with a
democratic selection procedure.

D. Three of the members shall be members or officials of business, industry, labor,
religious, welfare, education, or major groups and interests in the community, as
required by California Government Code Sections 12736(e), 12750(a)(2), and 12751
(and its successors), the language of which is incorporated herein by reference. These
members should be identified and nominated for Council approval by the existing
commissioners.

E. For the purpose of members appointed pursuant to paragraph C and D, the
community service block grant (CSBG) target area is within the boundary of the City of
Berkeley.

Section 3.70.030 Term of office.

For purposes of determining term limits under Section 3.02.040, a commissioner’s
service on the Human Welfare & Community Action Commission or the Peace & Justice
Commission shall be counted toward their service upon their appointment to the-the

Human Welfare, Peace and Justice CommissionBerkeley-Community-Action-Ageney
Commission.

Section 3.70.040 Vacancy and removal of elected members

Elected members of the commission are subject to the same membership and
attendance requirements as appointed members except as otherwise provided in this
chapter.

A. A vacancy shall exist when an elected board member moves and establishes
residence outside of their election district or otherwise no longer meets the eligibility
requirements of Section 3.70.020.C.

B. Vacancies in any elected commission position shall be filled by a new election
pursuant to Section 3.70.100.

Section 3.70.050 Temporary vacancies

An elected member of the commission may take a temporary leave of absence of up
to three months in duration by notifying the City Clerk and the commission secretary in
writing in advance of the absence, during which time a temporary vacancy shall exist.
During the period of such temporary vacancy in an elected position, a temporary
appointment shall be made by the remaining low-income representatives subject to the
eligibility requirements of Section 3.70.020.C.
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Section 3.70.060 Officers, meetings and procedures

A. The commission shall elect one of its members chairperson and one of its
members vice-chairperson.

B. The commission shall establish a regular place and time for meeting. All
meetings shall be noticed as required by law and shall be scheduled in a way to allow
for maximum input from the public. The frequency of meetings shall be as determined
by City Council resolution. The scheduling of special meetings in addition to those
established by City Council resolution, except special meetings that take the place of
cancelled regular meetings, shall be subject to approval by the City Council. A request
for a special meeting shall include the reason for the proposed meeting and should be
expedited on the City Council’'s agenda, or in the alternative, placed before the Agenda
Committee for approval.

C. A majority of the members appointed to the commission shall constitute a
quorum and the affirmative vote of a majority of the members appointed is required to
take any action.

D. All subcommittees of this commission should fairly reflect the composition of the
commission.

Section 3.70.070 Social welfare defined

"Social Welfare" as used in this chapter, means that endeavor which is concerned
with community-wide and group interests rather than with needs of individual residents
and embraces such areas, among others, special needs of the family, children, youth
and the aged, and the way in which people live and work together.

Section 3.70.080 Social justice defined

“Social justice" shall refer to the goal of creating a world community in which the
relations between people are based on equality, respect for human rights, and the
abhorrence of exploitation and all forms of oppression.

Section 3.70.090 Functions of the commission

The functions of the commission shall be as follows:

A. The commission shall function as the Board of the Community Action Agency as
set forth in California Government Code Sections 12750 - 12763 and its successors, the
terms of which are incorporated herein by reference;

B. Identify social welfare needs of the Berkeley community and create awareness of
these needs among residents;

C. Review and accept the Community Needs Assessment as outlined in the
Community Service Block Grant Organizational Standards and create a citizen
awareness of these needs;

D. Encourage the development of programs designed to improve the social welfare
of the Berkeley community;

E. Hold public hearings and community forums on issues that fall within the charge
of the commission;

F. Provide information to other municipalities on the work of the commission;

D.G. Help develop proposals for the City Council for actions in furtherance of
the goals of human welfare, peace and justice;
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E-H. Advise the Berkeley City Council on all matters relating to the City of
Berkeley’s role in issues of peace and social justice, including, but not limited to the
issues of ending the arms race, abolishing nuclear weapons, support for human rights
and self-determination throughout the world_and the reallocation of national resources
so that money now spent on war and preparation of war is spent on the promotion of
peace and fulfilling human needs, specifically the needs of low-income individuals;

E-l.Create citizen awareness around issues of social justice;

J. Advise the City Council on matters relating to the responsible investment of
public funds in accordance with the responsible investment policy established by
Resolution No. 55,141A-N.S. and its successors;

GK. Assist the Director of Finance in the annual evaluation of financial
institutions for qualification of City investments; complete development and assist in the
implementation of a linked deposit program; encourage target investments; coordinate
with City agencies, appropriate community organizations, public and private investors,
and the Governor’s Public Investment Task Force; and advise the City Council on
matters relating to the responsible investment of public funds in accordance with the
responsible investment policy established by Resolution No. 55,141A-NS.;

H-L. Act in an advisory role to City Council on Socially Responsible Investment
for the City of Berkeley as prescribed in B.M.C. Section 3.68.070.K, including socially
responsible procurement policy, Nuclear Free Berkeley Act Waivers, and Oppressive
States Contracting Prohibition (per Resolution 59,853-N.S. and its successors);

EM. Perform such other functions and duties as may be directed by the City
Council or prescribed or authorized by any ordinance of the City;
4-N. In prescribing the above duties and functions of the commission, it is not

the intent of the Council to duplicate or overlap the functions, duties or responsibilities
heretofore or hereafter assigned to any other City board or commission or to a City
department. As to such functions or responsibilities above set forth which are partially or
wholly the responsibilities of another board or commission or of a department of the
City, the commission will render assistance and advice to such board, commission or
department as may be requested.

Section 3.70.100 Elections for low-income representatives

Low-income representatives shall be chosen in accordance with democratic
selection procedures adequate to assure that they represent the low-income persons in
the geographic service area of the City of Berkeley. Among the selection procedures
which may be employed, as determined by the commission secretary, either separately
or in combination, are the following: (a) nominations and elections, whether within the
neighborhoods, community, or service area as a whole; (b) selection at a meeting or
conference of low-income persons such that the date, time, and place of such a meeting
or conference have been adequately publicized; (c) selection of a small area basis
(such as a neighborhood) of representatives who in turn select members for the
commission; (d) the commission may recognize a group(s) or organization(s) composed
primarily of low-income persons and representing the interest of the low-income
population, whose membership may select one or more representatives to the
commission. Persons at or below the federal poverty line shall be permitted to vote in
the selection processes. The commission may request a waiver for the federal poverty

Page 4



Page 10 of 177

line eligibility in order to establish residency or other relevant criteria as a basis for
eligibility, which will be provided to and reviewed by the commission secretary for CSBG
compliance

Section 3.70.110 Bylaws of the Human Welfare, Peace and Justice
Commissionthe Berkeley Community Action-Agency Commission

The commission shall prepare and maintain bylaws for the community action
agency. These bylaws and amendments thereto shall be consistent with City, state and
federal policies governing community action agencies.

Section 3.70.120 Commission Liaison representative

The commission may designate one or more of its members to act as a liaison
representative to any other board, commission, or committee of the City. The functions
of the liaison representative may include:

A. Attendance at meetings of such other boards, commissions or committees;

B. Advising the Peace and Justice Commission on the background behind those
recommendations to the City Council of other boards, commissions or committees; and,

C. On request of any member of such other board, commission or committee giving
advice to such other board, commission or committee of policies, and procedures and
recommendations to the City Council of the Peace and Justice Commission that may
bear upon matters under discussion by such other board, commission or committee.

Section 2. That Chapter 3.68 of the Berkeley Municipal Code is hereby repealed
effective May 1, 2024.

Section 3. That Chapter 3.78 of the Berkeley Municipal Code is hereby repealed
effective May 1, 2024.

Section 4. Posting

Copies of this Ordinance shall be posted for two days prior to adoption in the display
case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin
Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed
at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.
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State of California-Health and Human Services Ageancy
DEPARTMENT OF COMMUNITY SERVICES AND DEVELOPMENT
2389 Gateway Qaks Drive, Suite 100, Sacramento, CA 95833
Telephone: (916) 576-7108 | Fax: (916) 263-1406
W.EE.E.QQH

JASOM WINBLEY
ACTING DIRECTOR

February 16, 2024

Via email to memsti@@cityofberkeley.info and marybehmsteinberg@gmail.com and
Overnight Mail to:

Margot Ernst, Manager of Housing and Community Services
City of Berkeley

Health, Housing, and Community Services Departmeant
Housing and Community Services Division

2180 Milvia Street, 2nd Floor

Berkeley, CA 94704

Mary Behm-Steinberg, Board Chair

City of Berkeley

Health, Housing, and Community Services Department
Housing and Community Services Division

1447 Kains Avenue

Berkeley, CA 94702

RE: 45-Day Notice of Anticipated High-Risk Designation Based on The City of
Berkeley's Failure to Maintain Required CSBG Tripartite Board Structure and
Failure to Administer Programs Through Tripartite Board; Required Response
and Corrective Action Due by March 18, 2024,

Dear Director Emst:

This letter constitutes written notice that the California Department of Community
Services and Development (CSD) intends to designate the City of Berkeley (Berkeley)
as a “high risk® Community Services Block Grant (CSBG) agency within forty-five (45)
days from the date of this letter, unless there is satisfactory compliance with the
requirements specified herein.

The contemplated action is precipitated by the ongoing critical vacancies in Berkeley's
CSBG Tripartite Board (Board), Pursuant to the Community Services Block Grant Act,
public organizations must administer the CSBG program through a tripartite board or
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other approved mechanism.! Without sufficient board members who are actively
participating, Berkeley cannot administer the CSBG program as required by federal law.

Accordingly, CSD intends to designate the City of Berkeley as a high-risk agency
pursuant to Section Il of this letter, Basis for High-Risk Designation, unless the Required
Response(s)/Corrective Action{s) in Section Il of this letter, are addressed to CSD's
satisfaction by April 1, 2024,

l. Legal Authority
A. Federal Law Requires Establishing and Maintaining a Tripartite
Board to Administer CSBG Program

Pursuant to Title 42, US Code Section 9910 of the Community Services Block Grant
Act, entities must administer CSBG through tripartite boards as follows:

in order for a public organization to be considered fo be an eligible entity. . . the
entity shall administer the communily services block grant program through —

(1} a tripartite board, which shall have members selected by the organization and
shall be composed so as fo assure that not fewer than 1/3 of the members are
persons chosen in accordance with democratic selection procedures adequate to
assure that these members—
(A) are representative of low-income individuals and famifies in the
neighborhood served,
(B} reside in the neighborhood served, and
(C) are able fo participate actively in the development, planning,
implementation, and evaluation of programs funded under this subtitle {42
USCS §§ 9901 ef seq.]; or
(2) another mechanism specified by the State to assure decisionmaking and
participation by low-income individuals in the development, planning,
implementation, and evaluation of programs funded under this subtitle {42 USCS
§§ 9907 et seq.].2

“The term ‘eligible entity’ means an entity. . . that has a tripartite board” or cther
approved mechanism.® As defined by the federal statute, an entity must not only
maintain board membership with the specified composition, but the board members
must actively participate in the development, planning, implementation, and evaluation
of the CSBG program. An entity that does not satisfy each requirement is not
considered an eligible entity for administering the CSBG program.

The U.8. Department of Health and Human Services issued CSBG Information
Memorandum (IM) #82, Tripartite Boards, further clarifies the composition, role, and
responsibilities of local community action agency tripartite boards. In accordance with

142 USC § 9902(1)(A); 42 USC § 9910(b); CSBG Information Memorandum #82,
2 42 USC § 9910(0).
342 USC § 9902(1)}(A).
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CSBG IM #82, the public organization’s tripartite board must be comprised of the
following sectors:

1. Representatives of Low-Income Individuals and Families: “[A] minimum of one-
third of tripartite board membership be comprised of representatives of low
income individuals and families who reside in areas served”;

2. Elected Officials and their Representatives: “One-third must be elected officials,
holding office at their time of selection, or their representatives.”

3. Major Groups and Interests in the Community Served: “The remaining board
members must be chosen from ‘business, industry, labor, religious, law
enforcement, education, or other major groups and interests in the community
served.”?

Tripartite boards maintain responsibility for oversight and governance of community
action agencies and must fully participate in the development, planning, implementation,
and evaluation of CSBG-funded programs.®

B. State Law Requires Entities to Maintain a Tripartite Board to
Administer CSBG Program

State law requires an eligible entity (or community action agency) to maintain a tripartite
board. Where a local palitical subdivision or government is designated as a community
action agency, it must establish a tripartite board that fully participates in the
development, planning, implementation, and evaluation of the CSBG-funded programs.
A community action agency shall fulfill all the requirements, including having a tripartite
board structure (i.e., 1/3 of the members are elected officials or their representatives, at
least 1/3 are democratically selected, and the remainder are members reflecting the
interests of the community)® responsible for appointing the executive director and
determining major personnel, fiscal, and program policies.” The community action
agency must adopt procedures to provide a continuing and effective mechanism for
securing broad community invelvement in CSBG programs and ensuring board
members can participate in program decisions.®

4 CSBG IM #82, Question 1 — What does the faw require?

® See CSBG IM #82, Question 4. Qversight and governance duties consists of the following: i) program
development {including conducting a needs assessment and clarifying the agency mission}; i) planning
{including leng-range strategic planning, and annual planning), iif) implementation (board members have
“fiduciary” responsibility for the overall operation, and members must carry out their duties as any
“reasonably prudent person” which includes at a minimum, regular attendance at board and committee
meetings,; thorough familiarity with core agency information including agency bylaws and CSBG statutes
and regulations; careful review of materials provided, decision-making based on sufficient information:
ensuring that proper fiscal systems and controls are in place; and maintain knowledge of all major actions
taken by the agency); and iv) evaluation (determine agency success by comparing nature and level of
outcomes with expectations developed during the agency’s planning cycle); see CSBG IM #82, Question
5. The Tripartite Board is charged with the responsibility for directly supervising the agency’s Executive
Director, recruiting and retaining Executive Directors, and holding this employee respensible for the
agency's activities.

& Gov. Code § 12750-12751.

" Gov. Code § 12752,

¢ Gov. Code § 12753(a).
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C. Remedies for Noncompliance

Berkeley is subject to federal and state statutes and regulations that govern funding
status, contract administration, and agency designation, as well as applicable contract
provisions regarding enforcement.®

Under Title 2 of the Code of Federal Regqulations {CFR) Section 200.339, when a
subgrantee fails to comply with federal statutes, regulations, or the terms and conditions
of a federal award, the awarding agency may impose additional conditions, ranging from
requiring additional menitoring, technical or management assistance, or additional prior
approvals.'0 If the awarding agency determines noncompliance cannot be remedied by
imposing additional conditions, it may take actions ranging from suspending or
terminating the award, to initiating suspension or debarment. ™

The Department is the awarding agency charged with ensuring that all federal
requirements of the CSBG Act are met for its subgrantees.’? These duties include
establishing requirements that community action agencies select tripartite boards with
democratically selected individuals, establishing standards for the termination or
reduction of financial assistance to an eligible entity, or revocation of the designation of
a community action agency for failure to comply with the laws and regulations
applicable to the CSBG program.'® To this end, CSBG contracts require subgrantees to
administer funds through a tripartite board.’ The Depantment’s CSBG contracts set
forth Remedies for noncompliance. Under Article 8.7 of the CSBG contract, CSD may
impose high risk status on a contractor due to material breach® or a failure to fulfill
contractual obligations and impose special conditions or sanctions. Where an agency
materially fails to comply with the contract terms and conditions, CSD may suspend the
contract(s) in whole or in part.1¢

9 See 42 USC §§ 9901 et seq; 45 CFR Part 75; Cal. Gov. Code §§ 12085 et seq.; Cal. Gov. Code §8§
16366.1 et seq.; 22 CCR §§ 100801 et seq.; and 22 CCR §§ 100800 et seq.

122 CFR § 200.339, see 2 CFR § 200.208.

2 CFR § 200.339.

2 Gov. Code § 12780,

13 Gov. Code § 12781{c)}(5), (dX3).

14 See Definitions and Article 5.1.3.2 for tripartite board requirement; see also Articles 4.1.1.1, Arlicle
4.1.3.

5 Material Breach means any act or omission by Contractor that is in contravention or disregard of
Coniractor’s duties and obligations under the terms of this Agreement and under applicable State and
federal law, which act or omission: (a) constitutes fraud or gross negligence by Contractor or its agent(s);
{b) is likely to result in significant waste and/or abuse of federal funds; (c) has a significant adverse impact
on Contractor's ability to meet its administrative, financial, or programmatic duties and obligations over
the term of the contract or a significant portion thereof; (d) violates or otherwise disregards significant
program guidance and other requirements of the Federal Government, whether issued directly or through
CS8D; {e} may have serious adverse effects and consequences on the Contractor's customers,
employees, subcontractors, creditors, suppliers, vendors, or other stakeholders; or {f) may otherwise
significantly ang adversely affect the viability, effectiveness, or integrity of the program. Articie 8.7.2.

16 22 Cal. Code Regs. § 100780,
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Il Basis for High-Risk Designation

A. Background of Berkeley’s CSBG-Funded Programs

Berkeley uses CSBG funding to help support several programs, including health care
services via Lifelong Medical, which provides screening services to the unhoused and
low-income communities, and emergency disabled services via Easy Does It (EDI),
which provides wheelchair adjustments, transportation services, and assigns an
emergency attendant to Berkeley residents who are severely physically disabled.
Currently, Berkeley has multiple open CSBG contracts with CSD. (Attachments 2 and
3). As a condition of funding and designation as a CSBG agency, Berkeley is required
to meet all applicable federal and state requirements, including maintaining a tripartite
board.

Berkeley has been out of compliance with the statutory tripartite board requirement
since 2012. Most concerning is since 2012 fo present day, the agency has never
successfully seated its required full complement of Low-Income board representatives,
thus limiting the voice and input of the City’s most vulnerable population. In addition,
Berkeley has consistently struggled with board member retention, reflected by board
member departures every year, as presented in Attachment 8. These constant
departures range from a low of at least 13% (in 2018) to a high of 93% (in 2023) of the
board members leaving the board each year, which diminishes the board effectiveness
and may indicate a lack of opportunity for the members to receive sufficient training,
fully engage in the planning, evaluation, and advisory roles assigned to the tripartite
board. Berkeley already received multiple opportunities for training, including: an annual
monitoring webinar hosted by the CSD Field Operations Unit, one-on cone technical
assistance by the CSD Field Representative, and one-on-cne assistance from the
California Community Action Partnership Association (CalCAPA) to assist with board
recruitment. This problem has not been resoived, despite training opportunities provided
by multiple parties.

B. Agency Admission and Ongoing Inability to Maintain a Tripartite
Board

Berkeley submitted a formal request to CalCAPA on May 27, 2022, for Training and
Technical Assistance {T&TA) for aid in fulfilling all contractual requirements from CSD
due to the number of vacancies in all sectors of the board, and the inabifity tc determine
which vacancy is assigned tc what sector. (Attachment 4). CalCAPA provided T&TA as
requested, including assisting Berkeley with recruitment strategies to fill vacancies in
the Low Income sector. CSD issued a Notice of Delinquency to Berkeley on March 31,
2023, due to the lack of progress in filling crucial board vacancies despite technical
assistance provided by CalCAPA and numerous required corrective actions dating back
to 2012."7 (Attachment 5). In response to CSD’s Natice, Berkeley submitted a
remediation plan on June 19, 2023, including proposed solutions and goals to fill board
vacancies in all three sectors. (Attachment 8). Since submitting the remediation plan,

"7 Berkeley's current bylaws call for a Tripartite Board of 15 members.
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Berkeley has not only failed to fill its vacancies, but the agency lost all board members,
except one, as identified in the most recently submitted Board Roster (CSD 188)
received on November 1, 2023, with Berkeley's quarterty vacancy report which also
confirmed Berkeley made no progress in filling the 14 board vacancies. (Attachment 7).

C. CSD Determination of Berkeley’s Noncompliance with Federal and
State Requirements for Governing Board — Tripartite Structure and
Active Participation/Administration

As the awarding agency, CSD has determined that Berkeley, the subrecipient, is
noncompliant with federal and state requirements for maintaining a functioning and
governing Tripartite Board. Notably, the May 27, 2022, request for CalCAPA technical
assistance reflects Berkeley's failure to understand federal and state requirements
regarding the composition of its board. Without board members in position comprised of
different sectors of the population, no tripartite board exists to perform the oversight and
governance duties and assure effective planning, implementation and evaluation of
Berkeley's CSBG program, as intended by CSBG laws and regulations and Berkeley's
own bylaws. An ongoing inability to recruit and retain board members constitutes
noncompliance with federal law and disqualifies Berkeley as an eligible entity for the
receipt and administration of the CSBG grant.’® Berkeley's noncompliance is
documented in Monitoring Report #C-22-002, constitutes a breach of the requirements
in the 2022 and 2023 CSBG annual contracts, a violation of the CSBG Act'®, California
Government Code § 12752.1, and Organizational Standard 5.5. (See Attachments 1, 2,
& 3 for report C-22-002, 2022 Contract Narrative, and open 2023 Berkeley CSBG
contracts).

Accordingly, Berkeley has failed tc meet the federal and state requirements necessary
to retain designation and receive CSBG funding. Based on this failure, CSD will seek to
designate Berkeley as a high risk agency on April 1, 2024, unless Berkeley complies
with the requirements set forth in this letter.

1. Special Conditions

To avoid a high-risk designation from CSD, Berkeley must comply with the following
special contract conditions:

» Required Response/Corrective Action 1: Submit a written response of
progress achieved regarding the “Action Steps” identified in Berkeley's response
to delinquency submitted on June 19, 2023.

e Required Response/Corrective Action 2: Submit requests for T&TA support
such as training specifically designed to help Public CAAs to properly seat the
appropriate sectors of a tripartite board. CSD will make every effort to prioritize
your T&TA requests.

1842 USC § 9910(b), 9902(1}{A).
1942 USC § 9901 et seq.
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+ Required Response/Corrective Action 3: Provide substantiation that each
newly seated board member completes required board training within six rnonths
of being seated to understand their role and fiduciary duty as a member of the
tripartite board. Identify future or ongoing training(s), if any, scheduled for each
new board member.

+ Required Response/Corrective Action 4: Submit a detailed written workplan
describing outreach efforts to remediate the lack of representation in the Low-
Income sector and plans to recruit members in the Elected Officials (Public) and
Major Community Groups (Private) sectors. This plan should describe:

a. Outreach efforts to identify and recruit from the low-income community.
b. The number of community members contacted to fill Private and Public
seats.
¢. The affirmative steps Berkeley is taking to maintain a fully functioning
Tripartite board (e.g., retention strategies).
d. How Berkeley intends tc complete the following actions, which can only be
fulfilled by a Tripariite Board:
I. Review of the agency’s mission statement;
ii. Participation in strategic planning and the community needs
assessment;
ii. Receipt of strategic, organizational, and programmatic updates;
iv. Receipt of financial and audit reports; and
v. Participation in the CSBG budget process, as allowed by local
government procedures.

If Berkeley wants to request an extension to respond to any of the Required
Response/Corrective Action(s), please contact CSD in writing and identify: 1) the
specific Required Response(s)/Corrective Action(s); 2} the reason for the extension:
and 3) the amount of additional time needed, by February 26, 2024.

Alternatively, Berkeley may provide evidence disputing the bases in Section Il and/or
propose an alternative corrective action plan by notifying CSD of its intention to do so
within ten days of the date of this letter or by February 26, 2024, and submitting the
aforementioned evidence or alternative corrective action plan by March 18, 2024,

Absent an extension granted by CSD, all responses to the Reguired
Responses/Corrective Action Items must be submitted via email to your CSBG
field representative, Jennifer {jennifer. milovina@csd.ca.gov) no later than March
18, 2024.

V. Next Steps

If Berkeley accepts the special conditions specified in this letter or proposes

amendments or alterations fo them, it shall advise CSD in writing within ten days from
issuance of this letter, or by February 26, 2024, and subm t evidence of completion of
the Special Condltions by March 18, 2024.

T e =
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CSD will reevaluate Berkeley's status within 45 days of this letter. If C5D determines
Berkeley made significant progress to recruit new board members, implemented a plan
to retain the board members, and improved its strategy to fill future board vacancies,
CSD will reconsider the issuance of the high-risk designation. However, if Berkeley fails
to show progress in these areas, fails to meet the obligations contained herein, submits
an insufficient response, or fails to respond, a notice of high-risk designation will be
issued on April 1, 2024, Further, if Berkeley cannot comply with its contractual
obligations, stabilize its tripartite board membership, and implement corrective actions
while on high-risk status, C5D may suspend or terminate the contracts listed in
Attachment 3 of this letter, Berkeley Open Service Confracts with CSD, or pursue other
available legal remedies.®

Should you need any further information about this matter, please contact C5D Deputy

Director of Programs, Daphne Hunt, at (916) 291-8194 or Daphne Hunt@csd.ca qov.
Sincerely,

Jasone Wimbley

JASON WIMBLEY

Acting Director
Depariment of Community Services and Development

| CSD seeks to suspend, pursuant to 22 CCR § 100780, Berkeley will have the night 1o submil written
material or participate in an informal meeting o show good cause as to why the contracts should not be
suspended. If CS0 determines termination of funding is proper, Berkeley may request a hearing in
accordance with 45 CFR § 98.92
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Agency Information

Agency Mame

Agency Type

Report #

CSD/Field Representative

Date Report Completed

Contracts Reviewed

Entrance Conference

Purpose of Visit

Date of Virtual Entrance
Conference

The following persons were

present during the Entrance
Conference:

Berkeley Community Action Agency

ATTRes Mt

Community Services Division
Maonitoring Report (rev, 2/2022)

Attachment 2
Department of Community Services and Development
Berkeley Community Action Agency
Community Action Agency-Public
C-22-002
Jennifer Milovina
May 26, 2022
Contract # Program Term Amount Contract Type
%ﬂF-iEdﬂ 323720- 531522 53?_3__{!’_9?.1]1} C5BG CARES
20F-3640 10/1/20- 5/31722 540,370.00 EEEIIII_E CARES Disc
21F-4001 1/1/21- 5/31/22 £275,106.00 Annual CSBG
_ 21F-4403 B/1/21- 5/31/22 $28,250.00 | CSBG Discretionary
22F-5001 1/1/22-13/31/22 | $274,202.00 Annual CSBG

The purpose of this review was to monitor statutory and contractual
requirements under the Community Services Block Grant (CSBG) for
financial accountability and programmatic compliance in accordance with
Federal and 5tate laws and the Department of Community Services
Development (C5D) policy. Due to the pandemic and COVID-19 restrictions,
the 2022 maonitoring reviews were conducted virtually in accordance with

C50 emergency monitoring procedures.

May 5, 2022

Margot Ernst, Executive Director
Mary-Claire Katz, Program Analyst
Joshua Qehler, Program Manager
Wingyin Wong, Fiscal Analyst

leffrey Glower, Fiscal Manager

Jennifer Milovina, Field Representative
Caleb Gendron, Field Representative,
Patrick Kane, Field Representative
Shiella Marie Rivera Flores, Field Representative
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The following items were
discussed:

Administrative Review
Board Composition

Berkeley Community Action Agency
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s Virtual Monitoring Overview

e Expenditure Updates

e (SD Updates

¢ Upcoming Organizational Standards
e (SBG CARES Expenditure

* Board Composition

According to the agency’s bylaws, dated July 21, 2010, the Tripartite Board
should be composed of 15 members as follows: five {5} from the public
sector, four (4) from the private sector, and six {6) from the low-income
sector. The CSD 188 board roster dated January 14, 2022 indicates the
board is currently comprised of seven {7) board members; five {5) from the
public sector, zero {0} from the private sector, and two (2} from the low-
income sector and contains eight {8} board vacancies as follows:

Sector Date of Vacancy
Low Income 11/2018
*Low Income 12/2020
*Low Income 10/2021
*Low Income 10/2021

Public 472017

*Public 8/2021

*Public 10/2021

*Public 12/2021

Desk Review C-21-002 assigned a Finding for long-term board vacancies in
the Public Sector since 4/1/2017 and the Low-Income Sector since
11/1/2018 but were assigned an “Other” for board vacancies occurring
within the pandemic period. Please see chart {above} for reference.

Given the vacancies from 11/2018 and 4/2017 remain, the corrective
action requirements for long-term board vacancies occurring prior to the
pandemic, including resolution criteria will be transferred and tracked
under this report, £-22-002. The agency has submitted vacancy updates to
(8D as required by Desk Review C-21-002.

A board consisting of 15 members must have exactly five {5) Public sector
members and at least five {5} members from the Low-Income sector. At the
time of this review, the agency had an incorrect amount of Public and
Private sector seats which is not compliant with 42 U.5.C. § 8910. Please
reference CPN-C-21-01 and the flexibilities it allows regarding board
compaosition.
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Board Minutes

Fiscal Review
Advance Payment

Expenditure Reporting

Berkeley Community Action Agency
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*Due to the impact of COVID-19, CSD acknowledges the increased difficuity
experienced by agencies attempting to recruit board /council members
during the pandemic. Board vacancies occurring during the period from
March 2020 through December 2022, will be documented in this report but
no new corrective action designation {Observation or Finding) will be
assigned. Agencies will be required to submit updates as detailed in the
corrective action section below. Starting with the 2023 monitoring session,
CSD will return to the regular board/council vacancy monitoring practices.
To the extent possible, CSD encourages agencies to engage in recruitment
activities to fill vacancies during this period.

Berkeley Community Action Agency submits approved board minutes to
(CSD) no later than thirty days after the minutes are approved as required
in the annual contract agreement {2022 CSBG Contract Agreement Article
4.1.4}.

A review of the board minutes from November 17, 2021, January 19, 2022,
and February 16, 2022 indicates that a quorum was met for each meeting.
The information contained within the board minutes provided the Field
Representative with sufficent information to determine the board’s
involvement in the development, planning, implementation, and evaluation
of the program.

The Field Representative was presented documentation that demonstrates
the agency does retain the advance payment in an interest-bearing
account. (45CFR 75.305 {b)(8}}

A review of the Expenditure Activity Reporting System {EARS) monthly
reports indicated the expenditure reports have not been submitted in a
timely manner.

Expenditure activity reports were submitted after the due date for the
following contract{s):

G
22F-5001 2/1/22-2/28/22 3/25/22 411722 7

22F-5001 3/1/22-3/31/22 425022 |sjs/22 | 10

Piease note: CPN-C-22-01 published March 7, 2022, requires all expenditure

activity reports be submitted on or before the 25th calendar day following
the reporting period. {{PN-C-22-01, 1.0 CSBG Reimbursement Policies and
Procedures, 1.1 Financial Reporting - EARS invoice Due Date).
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Expenditure Progress

CSBG Contract 21F-4001

CSBG Disc Contract 21F-4403

CSBG CARES Contract 20F-3640

(S8G CARES Disc Contract 20F-
3646

CSBG Contract 22F-5001

Line-Item Expenditure Review

Berkeley Community Action Agency
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During the review, the Field Representative met with Berkeley
Representative, Jeffery Glover, {Fiscal Manager), to discuss the status of all
open contracts as follows:

A review of EARS reports from January 2021 through December 2021
indicates 100% or $275,106.00 of $275,106.00 has been expended.

A review of EARS reports from June 2021 through March 2022 indicates 0%
or S0 of $28,250.00 has been expended. The agency it is not on track to
fully expend the contract funds by the end of the contract term. Contract
term ends 5/31/2022. Berkeley has not been receiving expenditure
submissions from their Discretionary subcontractor. According to
Berkeley’s Program Analyst, the individual responsible for errors in the
reporting of expenditures is no longer an employee with WeHOPE and a
new fiscal representative has taken over. Berkeley explained that the new
WeHOPE emplovee has reconciled the missing expenses and they are
confident they will fully expend their full contract aliocation by May 31,
2022,

A review of EARS reports from March 2020 through March 2022 indicates
58.13% or $216,894.13 of $373,097.00 has been expended. According to
the agency it is on track to fuily expend the contract funds by the end of
the contract term. Agency has requested an extension through 8/31/2022
and is submitting expenditures according to the spending plan submitted to
CSD on 5/5/2022.

A review of EARS reports from Qctober 2020 through March 2022 indicates
0% or SO of $40,370.00 has been expended. According to Berkeley’'s Fiscal
Manager, it is not on track to fully expend the contract funds by the end of
the contract term. Agency has requested an extension through 8/31/2022
and is submitting expenditures according to the spending plan submitted to
CSD on 5/5/2022.

A review of EARS reports from January 2022 through March 2022 indicates
6.25% or $17,132.94 of $274,202.00 has heen expended. According to the
agency it is on track to fully expend the contract funds by the end of the
contract term. According to the most recent 3 year spending trend report
released in April; Berkeley's spending level is within the 15% threshold of
their historical spending practices.

Note: Due to the COVID-19 pandemic and the Program flexibilities afforded
by Informational Memorandum IV #154, CSD implemented a modified
approach and reduced to the number of expenditure transaction that would
normally be reviewed.
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Equipment Validation Review

Programmatic Review
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The Field Representative sampled three (3} expenditure transactions from

costs reported in EARS:

Contract Report Pericd Section Ling ltem Amount
Number {Program/
Admin)
21F-4001 10/1/21- Program Subcentractor/C $5698.76
10/31/21 onsultant
Services
20F-3640 11/1/21- Program Subcontractor/C $412.44
11/30/21 onsultant
Services
20F-3640 10/1/21- Program Subcontractor/C $4,116.00
10/31/21 onsultant
Services

The Field Representative reviewed the general ledger, subcontractor
invoices, agency invoices, check copies and bank statements and verified
the documentation supported the transactions sampled from expenditures

reported in {(EARS).

Not Applicable

Program Reports

Program Performance

Performance Target Accuracy

Berkeley Community Action Agency

A review of the most recent CSBG Annual Report Modules 2 - 4 indicate
the reports have been submitted timely by the agency in accordance with

the annual CSBG Contract Agreement Article 7.3.4.

A review of the agency’s most recent CSBG Annual Report Modules 2 — 4

shows that the agency achieved the following results:

Family Domains {Module 4)

Indicator

Target

Actual

Health and Social/Behavior
Development

FNPI5bh. The
number of
individuals who
demonstrated
improved physical
health and well-
heing.

1200

476

Health and Social/Behavior
Cevelopment

FNPI 5g. The
number of
individuals with
disabilities who
maintained an
independent living
situation.

50

258
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QOrganizational Standards Review

Subcontractor Review

Child Support

Site Visits

Client File Review

Berkeley Community Action Agency
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Agency Explanation FNPI 5b: Agency achieved less than 80% of their
projected target. The agency explained that this measures LifeLong patients
with a diagnosis of hypertension who have demonstrated improved health
by having a blood pressure reading equal or less than 140/90, representing
a normal blood pressure. With the anset of COVID-19, collecting and
recording blood pressure had been a challenge, hence the smaller reported
numbers. Currently, LifeLong is using a hybrid mode! of in-person and
virtual telehealth appointments to patients. Due to the high risk for COVID-
19 among older adults, LifeLong continues to monitor patients closely and
only requires in-person appointments if absolutely necessary.

Agency Explanation FNPI 5g: Agency achieved higher than 120% of their
projected target. The need for this service increased greatly due to the
larger number of seniors and disabled individuals requiring assistance
during the pandemic.

The agency certified their 2021 Organizational Standards Assessment
score is 96%. They have a TAP in Vision and Direction - Category 4.
Organizational Leadership. The agency is actively recruiting to fill the
vacant seats on their board.

Agency was reminded CSD has ended the administrative relief related to
agency Organizationai Standards compliance which had been in effect for
2020 and 2021. As a result, all agencies are required to submit updated
Organizational Standards documentation in eGov by August 31, 2022. To
ensure agency staff is in the strongest position to effectively complete the
Organizational Standards process, CSD recommends relevant agency staff
attend the upcoming Organizational Standards training hosted by CalCAPA.

The Field Representative in accordance with the 2022 CSBG Contract,
(Article 4, section 4.21.2) assessed the contractor requirements, which
inciude verification of the Excluded Parties List System (EPLS), submission
of the CSD 163 form, Monitaring Policy, Monitoring Reports/Reviews, and a
Procurement Policy. The assessment determined that the agency isin
compliance.

The Field Representative determined the agency does not have a written

referral policy in place to the local Department of Child Support Services.
{Title 42 of the U.S.C. Section 9919 {b}.

Due to COVID-19 CSD did not conduct an agency site visit.

Note: Due to the COVID 19 pandemic and the Program flexibilities afforded
by Informational Memorandum IM #154, CSD implemented a modified
approach and reduced the number of client files that would normally be
reviewed.
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safeguard of client files

CSBG CARES Quarterly
Fiscal Reviews

CSBG CARES Client File
Review

Berkeley Community Action Agency
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The Field Representative conducted a client file review of two (2) clients
who received services as reported in the National Performance Indicators.
The review was a sampling of the clients served for Indicators: FNPI 5b, The
number of individuals who demonstrated improved physical health and
well-being, and FNPI 5g. The number of individuals with disabilities who
maintained an independent living situation. The client files contained
documentation which verified the outcomes reparted in the 2021 Annual
Report were met. The client files contained applicable documentation to
demonstrate the clients met the income eligibility requirements for
SErvices.

Due to COVID-19 C5D did not conduct an agency site visit. C50 accepts the
2021 results for Organization Standard 8.13, “The Organization has a
written policy in place for record retention and destruction” as sufficient
verification for this item.

[ Organization Standard 8.13 was “met” for this review period.

CSBG CARES Activities

Two (2] line items were sampled from CARES expenditure submissions to
complete this review to satisfy the Quarterly Reconciliation for Quarter 1 of
2022. The expenditures sampled are from Quarter 4 of 2021 since no
recent expenditures had been submitted at the time of the initial request.
No lssues were discovered during the review of the following expenditures:

Contract Repart Pariod Section LLine Item Aot
Mumibser {Pragram
Admin)
20F-3640 11/1/21- Pragram Subcontracton S412.44
11730421 Consultant
Senvices
20F-3640 10/1/21- Program SubBcantiaetor 54, 110000
1073121 Consultant
il Serviges
Family Domains {Maodube 4) Indicator Target [ Actual
FMP| 5, Health and SRV Soo. Hygiene 121
Social/Behavioral Development Facility Uitlizations
0.5 showers, toilets,
finks)

The Field Representative conducted a client file review of 1 client who
received services as reported in the National Performance Indicators, The
review was a sampling of the clients served for Service Indicator SRV 500,
Hygiene Facility Utilizations (e.g., showers, toilets, sinks). The client file
contained applicable documentation to demonstrate the clients met the
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Exit Conference
Date of Exit Conference (Phone
Call}

The following persons were
present during the Exit
Conference:

The following items were
discussed:

Finding{s)

Berketey Community Action Agency
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income eligibility requirements for services. The client files contained
documentation verifying the services were provided.

May 10, 2022

Mary-Claire Katz, Program Analyst
lennifer Milovina, Field Representative

e Highlights of Review

e Monitoring Timeline

» Board Composition

+ Subcontractor Monitoring Reports

Finding{s):

Finding (1): Board Composition

The CSD 188 board roster dated January 14, 2022 indicates the board is
currently comprised of seven {7) board members; five (5} from the public
sector, zero {0} from the private sector, and two {2} from the [ow-income
sector and contains eight (8) board vacancies.

A board consisting of 15 members must have exactly five (5) Public sector
members and at least five {5) members from the Low-Income sector. At the
time of this review, the agency had an incorrect amount of Public and
Private sector seats which is not compliant with 42 U.S.C. § 9910.

Corrective Action {1):

To ensure the board configuration aligns with agency by-laws and state
regulations, The City of Berkeley must provide a repart to CSD describing
their efforts to correctly configure board membership. The City of Berkeley
will complete a new CSD 188 Board Roster with the correct division of
members for the Private and Public Sectors.

Response/Resolution Due Date (1):
An updated board roster {CSD 188) and a report of the efforts being taken
by Berkeley to correctly configure the Board are due according to the
schedule below. {This schedule follows the current timeframe for vacancy
reports}

e June 30, 2022- first report due

o December 30, 2022- resolution date

Finding {2): Long Term Board Vacancies:
The City of Berkeley has two long-term board vacancies. One in the Public
Sector since 4/1/2017 and one in the Low-Income Sector since 11/1/2018.

Corrective Action {2):
8[Page



Observation{s)

Recommendation{s}

Other: Board Vacancies:

Berkeley Community Action Agency
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For long-term board vacancies {vacant seat(s} for more than 12 months
prior to March 27, 2020), Agencies will retain their assigned corrective
action designation. The corrective action requirements for long-term board
vacancies occurring prior to the pandemic, including resolution criteria will
be transferred and tracked under this report, £-22-002.

Response/Resolution Due Date (2):
Berkeley will continue to submit updates to CSD for all board vacancies
according to the schedule below if the vacancies persist:

* June 30, 2022
s December 30, 2022

Observation(s):

The City of Berkeley does not have a child support referral policy. A written
child support referral policy helps educate CAA staff on their
respansibilities to provide the child support referrals and helps estabfish
the CAA’s compliance with the referral requirement identified in Title 42 of
the U.S.C. Section 9919(b

Berkeley submitted a draft for what they hope to adopt as their Child
Support Referral policy during their next scheduled Board meeting taking
place on May 18, 2022.

Corrective Action:

The agency will complete and submit a draft of their policy regarding child
support referrals. To help facilitate this corrective action the Field
Representative submitted examples of other CAA’s Child Support Referral
Palicies as well as sharing the CAPLAW Q&A on Child Support Referrals
released in 2014,

Response/Resolution Due Date:
The agency will submit the approved written policy to CSD no later than:

¢ lune 30, 2022

Not Applicable

The board roster dated January 14, 2022, indicates there are currently 8
board vacancies. Due to the impact of COVID-19, CSD acknowledges the
increased difficulty experienced by agencies attempting to recruit board
/council members during the pandemic, Board vacancies cccurring during
the period from March 2020 through December 2022, will be documented
in this report but no new corrective action designation {Observation or
Finding} will be assigned.

Response/Resolution Due Date:
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The City of Berkeley will continue to provide updates detailing the
recruitment efforts to fill Board vacancies. To ensure the importance of this
activity, Berkeley’s board minutes should reflect board activities to fill the
vacant board seats. The next updates are due to CSD by the following
dates:

s June 30, 2022

» December 31, 2022

Please note: new board members are required to complete erientation
within six months of being seated per Organizational Standard Category 5
{Vision and Direction) Standard 5.7

Technical Training Assistance(s)

On May 26, 2022, the Field Representative sent a formal referral (CSD 332)
to CalCAPA on behalf of Berkeley to obtain T/TA assistance regarding board
vacancy recruitment to assist in filling their 8 identified board vacancies.

CSD may request additional information related to meeting/resolving Findings addressed in this report.
Unresolved Findings may result in additional monitoring or a High Risk designation.

Berkeley Community Action Agency
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ATTACHMENT 2
STATE OF CALIFORNIA _
AGREEMENT SUMMARY AGRUEMUNT NUMBER AMENDMUENT NUMBLR
STD). 215 (Rev. 08/2017) 21IF-5601 0
L ICHECK HERE IF ADDITIONAL PAGES ARE AFTACHED
. CONTRACTOR'S NAME 2. TEPERAL LD, NUMRBER
Berkeley Community Action Agency 94-6000299
3. AGENCY TRANSMITTING AGREEMENT 4, DIVISION, BUREAU, OR OTHER UNIT | 5. AGENCY BILLING CODE
Department of Community Services and Develomment Contract Services Unit 031150
6a. CONTRACT ANALYST NAME 6b. CMAIL 6c. PHONE NUMBER
Shirley Prasad Shirley. Prasad@esd.ca.gov 916-576-4354
7 HAS YORIR AGENCY CONTRACTED FOR THESE SERVICES BEFOREY
Clno CXIYES (if yes. enter prior contractor Comnmmity Services Block Grant (CSBG) under a DGS
name and Agreement Number) Master Iixcmplien
8. BRIEF DESCRIPTION OF SERVICES - LiMIT 72 CHARACTERS INCLUDNG PUNCTUATION AND SPACHS
Provide CSBG services o low-income papulation of California
9. AGRLELEMENT QUTLING  (include reasan for Ag : Klentifir specific problem, administrative vequivewent, program need, or other circumstances taking the Agreement
necessary. include special o waiesieal forms and conditions.)
Contractor agrees to cantinue to provide services and activities to eligible participants residing in Contractor's assigned service
area , pursuant to California Government Code Section 127235 et seq., and 42 United States Code (USC) 9901 et., as amended,
the Community Scrvices Block Grant Act.
1, PAYMENT TERMS (More than one may appiv,)
[CJ MONTHLY FLAT RATE (] QUARTERLY (T oNE-TIME PAYMENT (] PROGRESS PAYMENT
[ ITEMIZED INVOICE 0 wrTtHHOLD % [ ADVANCE PAYMENT NOT TO EXCEEL
(] REMBURSEMENT/REVENUE § or %
[X] OVHER fexplain) Reimbursement based upon expenditure and activity reporls
11, PROJECTED EXPENDITURES
FUND TFILE 1TEM F.Y. CHAPTER STATUTE | PROJECTED EXPENDITURES
FT.YE 4700-101-0890-4 [R5 21722 21 202} S 274,202.00
. " . . AGREEMENT TOTAL $ 274,202.00
OBRIECT CODLE GRANTS/SUBVENTIONS i
AMOUNT ENCUMBERED BY THIS DOCUMENT
OPTIONAL USE 40122 s 274,202.00
PRIGR AMOUNT BENCUMBERED FOR THIS AGREEMENT
{ CERTIFY ripon my own personal knowledge that the budgeted funds for the enrrent budges year are available for s 0.00
the perind and purpose af the expenditure statod above, -
TOTAL AMOUNT ENCUMBERED TO DATE
S 274,202.00
ACCOUNTING OFFICER'S SIGNATURE Docusigned by: ACCOUNTING OFFICER'S NAME {Print or Type ) DATE SIGNED
Lots twllim Lois Hullum 11/9/2021
wc:\‘r')\l ('l!_‘:l:l'lc. -
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DocuSign Envelope 1D: 5BEEGOYF-ECHA-43E0-BADG-2BEG3C 164884 Attachment 2
STATE OF CALIFORMIA AGREEMENT NUMBER AMUNDMENT NUMBER
AGREEMENT SUMMARY 22¥-5001 0

STD. 215 (Rev. 8/2017)

12 AGREEMENT

TERM TERM TOTATL COST OF
AGREEMENT FROM THROUGH THIS TRANSACTION B11}, SOLE SOURCE, EXEMPT
Original 9140172022 05/31/2023 $  274,202.00 Contracts SCM 5.80.8.2.b
5
S
S
S
S
S
$
3
S
TOTAL s 274,202.00
13, BIDDING METHOD USEL:
[ REQUEST FOR PROPOS AL {RFP) {Attach justification if secondary method is nsed ) |:| Lise of Master Service Agreement
[ invitation for Bid({[FB} ] Exempt from Bidding {Give authority for cxempl status) [ sole Source Contract (Atzach STD. 821)
O‘I'HER {Explain) Coniracis SCM 580.B.2.b

NOTE: Proof of advertisoment in the State Conlracts Registor or an approved form §TD. 821, Contract Advertising Exemption Request, musi be aitached

14, SUMMARY OF BIOS (List of bidders. bid amount, and small business status) (If an amendment, sole sowrce, or exempt, leave blank)
N/A - Subvention contract

15. IF AWARD OF AGRECMENT 18 TO OTIER THAN THE 1L.OW BIDDER, PLEASE EXPLAIN RCASON(SY (#f an amendmens, sofe source, or exempt,
leave blank)
MN/A - Subvenbion conlract

15 WHAT IS THE BASIS FOR DETCRMINING THAT THE PRICE OR RATE IS REASONABLE?
N/A - Subvention contract

17a. JUSTIFICATION FOR CONTRACTING OUT {Check one )
[ Contracting out is based on cost savings per Government Code Contracting out is justified based on Government Code 1913G(b}. When this
hox is checked, a completed JUSTIFICATION - CALIFORNIA CODE OF
REGULATIONS, TITLE 2, SECTION 547.60 must be attached to this
document.

19130{a). The State Personncl Board bas been so notihied.
L1 not Applicable {Interagency / Public Works f Gther

17h, EMPLOYEE BARGAINING UINIT NOTIFICATION
= By checking lhmm gyrtify compliance with Governmenl Cade seetion 19132(b)1).

AUTHORIZED SIGNATURE . 2, / SIGNER'S NAME {Print or Type) DATE SIGNED
l %&7, Shiriey Prasad 11/12/2021
8. FOR AGREEMENTS IN EXCEEE Ei' ?3,335, Has the lelting of the agreement 22, REQUIRED RESOLUTIONS ARE
been reported 1o the Depardment of Fair Empioyment and fHousing? O e [ Yo (X1 wia ATTACHED

ClInMo Elves [Jwa

19. Have Conflict Of Interest Issues Been Identitied And Resoived As Required By

[ No [J ves [X]wa

The State Contract Mameal Scclion 7.1G7 23, 1S THIS A SMALL BUSINESS AND.OR A
20. FOR CONSULTING AGREEMENTS: IXd you review any MSABLED VETERAN BUSINESS
contractor cvaluations on file with the DG Legal Oliice? [3 Nonconfile () No [T Yes &xJ wa CERTIFIED BY DGS?
21, 18 A SIGINED COPY OF THE FOLLOWING ON FILE AT YOUR AGENCY FOR THIS CONTRACTOR? Mo |___| Yes
M.  Contractor Certitication Clanses R. STID. 204, Vendor Data Record SEMVBE Certification Number:
no YES[ /A [ Ino X ves [ wa

24, ARE DISABLED VETERANS BUSINESS ENTERPRISE GOALS REQUIRED? (If an amendment, explain D'{_" Mo (Explain bclow)l:l‘(es % of Agreement
changes if any)
Explain: DVBE gouls are not required and do vot apply to this Agreement. Federal and stute laws dictate the entities eligitle for these subvention grants.

25. 15 This Agreement {With Amendmcents} For A Period Of Time Longer Than Three Years? [CxINo L ves (o Yes, provide justification
below )

1 certify that all copies of the referenbar R will conform o the original agreement sent 16 the Depariment of General Services.

SIGNATURD % 2, ) i; m{;}:{'éy .l;(r{’;';; (H Type) ?j‘}}&f?‘%ﬂ
SORHEFHDHOODAT —
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Attachment 2
STATE OF CALIFORNIA AGREEMENT NUMBLR AMENDMENT NUMBER
AGREEMENT SUMMARY 22F-5001 0
10305 (Rev, DRM T

JUSTIFICATION - CALIFORNIA CODE OF REGULATIONS, TITLE 2, SECTION 547.60
In the space provided below, the undersigned authorized state vepresentative documents, with specificily and detailed factual information,

the reasans why the contract satisfies one or more of the conditions set forth in Government Code scction 1913(¢(b). Pleasc specify the
applicable subsection. Aftach extra pages if necessary.

Goverument Code 19130 (b) (3)

The services being performed under this contract do not cause any displacement of State workers. Federal and/or State law for this program
specify the entities that are cligible for these funds.

The undersigned represents that, based upon his or her personal knowledge, information or belief the above justification correctly reflects the reasons why the contract
satisfies Government Code section 19136(b).

DaciSignad hy:
S['GNATURE wa &? 73 / NAMETITLE (fype or Print} ?Q/[%[ 55_;21\10]_215-
@& Shirley Prasad / Coniract Analyst
PHONE NUMBLR TR STREET ADDRESS
916-576-4354 23389 Gateway Qaks Drive, Suite [00
ERMAN, CITY STATE ZIb
Shirley. Prasad@lesd ca gov Sacramento A 95833

Page 3 of 3
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STATE OF CALIFORNLA - DEFARTMENT OF GERERAL SERVICES

STANDARD AGREEMENT AOREEMENT MUMRER PURCHASENG AUTHORITY NUMBER (i spplicablc)
SUIR 218 {Rey 002009 S0 ow 0773019y 22150001
1. This A ent is entered into between the Contracting Agency and the Contractor named below

CONTRACTING AGENCY HAME
Department af Eummunih' Services and Development

COMTRACTOR MAME
Berkeley Community Action Agency

L The term of this
22 th bulay 31, 2023
Agresment January 1, 2022 through May 31,

L The maximum amount

; Total §274.202.00
of this Agreement 15;

The parties agree to comply with the terms and conditions of the following exhibits that are by this reference

made a part of the Agreement:
Preamble
Article 1 = Scope of Work
Article 2 - Contract, Administration, Procedure
Article 3 - Agreement Changes
Article 4 - Administrative Policies and Procedures
Article 5 - Program Budget Requirements and Payments
Article 6 - Financial Reporting
Article 7 - CSBG Terms, Conditions, Programmatic Provisions, and Reporting
Article & - Compliance Policies and Procedures
Article 9 - Federal and State Policies and Provisions
Definitions
Table of Forms and Attachments
These documents can be accessed at https://providers.csd.ca.gov/.

IN WITNESS WHEREQOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETCO

Califarnia
CONTHRACTOM Ikepariment of General Servioo
Approvel fer exemption, if applicakde)
T e e—————— ———
CONTRACTUR HAME (1 orker thas o fsaividual, stafe whetber @ copnmiion, parfacrebip, aie. )
Berkeley Community Action Ageney
CONTRACTOR AUSINERS ADDRESS, CTTY, STATE 21
21 B0 Milvia Seroet, Dod Fheor, Berkeley, CA 0
PRINTED MAME OF FERSON SHNIP TITLE
pee willians-midley City Manager
e b g
CONTRACTOR AUTHORIZED SIGNATURE ,ﬂ u DATE SIGNED ) erekry certify that all condisions For
) 4/1/2022 exempition have been complied with, and rhe
SRR document [ exempl from the [epariment of
CONTRACTING AGERCY NAKE i
Depariment of Community Services and Development v
CONTRACTING AGERTY ADDRESS CITY ETATE £IF
2389 Guieway Oaks Drive, Suite 100 Sacramentn CA 45533
PRETED NAME OF PERS0M SIGHING TITLE
Chris Vail Chiefl Financial Officer
CONTRACTIRG AGENCY AUTHOREZED SKINATLURE o DATE SIGHED
/ 4,/8,/2022
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RESOLUTION NO. 70,155-N.S.
REVENUE CONTRACT: 2022 COMMUNITY SERVICES BLOCK GRANT (CSBG)

WHEREAS, the City of Berkeley is a Community Action Agency and receives CSBG
funds as the Berkeley Community Action Agency to support anti-poverty programs; and

WHEREAS, the Human Welfare and Community Action Commission (HWCAC) acts as
an advisory tri-partite Board to the Council providing public participation in the governing
process; and

WHEREAS, at the October 20, 2021 HWCAC meeting a motion was passed
recommending that the City accept the Community Service Block Grant Funds; and

WHEREAS, this CSBG revenue contract is for the period of January 1, 2022 to May 31,
2023, with the option to extend the contract period and/or accept amendments that either

increase the contract amount and/or update contract terms, for a contract amount of
$274,202 (334-51-504-530-0000-000-000-431110); and

WHEREAS, the funds have historically been used to support anti-poverty services and to
support City of Berkeley oversight and management of anti-poverty programs (budget
code (334-51-504-530-0000-000-444-Various to  334-51-504-535-0000-000-444-
Various).

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager or her designee is authorized to accept Community Service Block Grant
Contract Number 22F-5001 for the amount of $274,202, and execute any resultant
agreements and amendments including amendments that may decrease or increase the
contract amount or add discretionary funding, or to change the contract term, or to update
contract terms, to provide low-income services for the tire period January 1, 2022 to May
31, 2023, with the option to extend the contract period as amended by the California State
Department of Community Services and Development. A record signature copy of said
agreement and any amendments shall be on file in the office of the City Clerk.

Resolution Ne. 70,155-N.8. Page 1 of2
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The foregoing Resolution was adopted by the Berkeley City Council on December
14, 2021 by the following vote:

Ayes: Bartlett, Droste, Hahn, Harrison, Kesarwani, Robinson, Taplin, Wengraf,
and Arreguin.

Noes: None.

Absent: None. :LU"" Cgr

Jesse Arreguin, Mayor
Attest: MM‘/W

Mdrk Numaihville, City Clerk

Resolution No. 70,155-N.5. Page 2 of 2
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o\ Stata of Califarnia-Health and Human Senvices Agency
| DEPARTMENT OF COMMUNITY SERVICES AND DEVELOPMENT
2389 Gateway Oaks Drive, Sulte 100, Sacramentos, CA 95833
Telephone: (816) 576=7108 | Fax: (916) 263-14086

wiw.csd ca.g0v

Maovembear 3, 2021
Dear Executive Director:

The Department of Community Services and Development (CSD) is pleased to
announce the release of the 2022 Communily Services Block Grant (CSBG) contract.
This cover letter provides information on the release of the CSBG grant award, contract
period of performance, 2022 contract allocation, contract submission process, advance
payments, and CSD's operation under Continuing Resolution {CR) (H.R. 5305) through
December 3, 2021. Also included is information on the contract webinar and available
resources on the Local Agencies Portal,

On October 29, 2021, CSD received California's Notice of Grant Award for $16,379,862,
which represents the first quarier release of 2022 CSBG Grant funds under the CR and
the amount of the total contract allocation CSBG agencies are authorized to expend.

Attached is the 2022 CSBG contract and allocation spreadshesat for the 2022 program
year. The allocation spreadsheet reflects a total 2022 CSBG contract allocation of
$65,519,449 and to be used for the purposes of contract planning and execution. When
completing your CSBG fiscal data budget forms, please use the amount identified for
your agency on the spreadsheet labeled “Total 2022 Conftract.”

The 2022 CSBG Confract term encompasses two distinct timeframes: a period of
performance from January 1, 2022 through December 31, 2022, and an extension
pericd from January 1, 2023 through May 31, 2023. Agencles are expected to expend
100 percent of their contract amount as referenced in Article 1.3 Agreement Amount of
the 2022 C5BG contract by the end of the period of performance. The extension period
is available upon CSD's approval for agencies who are unable to fully expand their
contract amount during the period of performance. Requests for an extension must be
submitted to CSD no later than November 16, 2022,

To facilitate the timely execution of your contract, please refer to the checklist for all
required documents and due dates for contract deliverables. Agencies are required to
execute the CSBG contract electronically via DocuSign. The contract packet, including
all deliverables, must be completed and returned to CSD within 30 calendar days for
private non-profit agencies and 45 calendar days for public agencies from the date of
this contract release. Please refer to Article 2.1, Required Documents, for further
information.
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Executive Director
Page 2

Pleasa note that all contract documents and deliverables must be received and
approved by CSD o receive an advance payment (also referred to as working capital
advance) or expenditure reimbursemenl. Following the approval of contract
deliverables, your agency's advance payment will be automatically authorized. If your
agency declines to receive an advance payment, please submit a letler with the contract
on your organization's letterhead, declining the advance payment

Income Eligibility Threshold Fedearal Poverty Level (FPL)

On October 19, 2021, OCS issued a Dear Colleague Letter advising of the CR signed
into law by President Biden on September 30, 2021, that allocates CSBG funds and
extends the authority for statas to revise the eligibility income limit from 125 to 200
percent of the Federal Poverty Level (FPL) through December 3, 2021 for regular
CSBG and CARES CSBG funding. Since the effective date of the 2022 CSBG contract
iz scheduled to occur after the CR deadline, CSD will issue separate guidance on
applying the 200 percent of the FPL income eligibility threshold upon notification from
OCS. Please note that with the passage of AB 135 (Chapter 85, Statutes of 2021),
California's income eligibility threshold aligns with FPL; therefore, if an extension of the
200 percent of FPL is not approved, CSBG eligibility will revert to 125 percent of the
FPL.

In mid-Movember 2021, a recordad contract webinar will be uploaded to CS5D's Local
Agencies Portal, which will provide guidance on important contract elements and aid the
completion of required contract forms. In addition, a live question and answer session
will be held in early December 2021 to respond to questions pertinent to the contract
and execution process.

The red-lined version of the 2022 CSBG contract language is available on CSD's Local
Agencies Portal, under the CSBG Contracts tab. For any questions related to the
contract submission, program requirements, or the contract webinar, please contact

your designated Field Representative.

CSD looks forward to a continued productive partnership so that, logather, we can
effectively administer our critical programs and services designed to strengthen the
economic security of vulnerable Californians.

Sinceraly,

P x(i

Wy .-::J.__ S
DAVID SCRIBNER

Director
Department of Community Services and Development

Attachments
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2022 Community Services Block Grant (CSBG) Contract Checklist

General Comments and Requirements:

Please contact your assigned Field Operations Representative immediately for
assistance if this Agreement requires comections or if you have not yet completed the
DocuSign® Contact Update Form, (CSD 489) with the California Department of
Community Services and Development {(CSD). To access the DocuSign form, click on

the following link: hitps:/agencies.csd.ca.govhome/CSBG/Pages/Forms.aspxitk=#s=16

Contract Packet:

The completed contract packet (list of documentsiforms below) must be returned to
C5D to execute the confract. Please use the checkboxes below to indicate the
completed documentsfforms are included:

Submitted contract via DocuSign, which includes the signed Contract Face
Sheet (STD 213) with the name and title of the individual authorized to sign the
Agreement

.. Federal Funding Accountability and Transparency Act (FFATA) Form

I Signed Lobbying Form

L' Current insurance documents or Self-insurance Authority Certification if nat
already on file with CSD. New evidence of insurance (ACORD 25) is required if
current insurance expires during the contract term, or if the amount of insurance
needs o be increased.

L' Board resolution. (Not applicable if a general board resolution has already been
submitted and is not specific to the program, program year, or contract number,
and does not contain any changes.)

Please submit your completed contract packet within 30 days (45 days for public
agencies) from the release of the contract via DecuSign.

Contract Deliverables:

The following contract deliverables (as applicable) must be completed and returned to
your Fiald Representative within 30 calendar days for private non-profit agencies and 45
calendar days for public agencies from the date of this contract release. Please use the
checkboxes below to indicate the completed documentsfforms are included:

425 Budget Series Forms, ensuring all numbers malch the Allocation Spreadsheet
posted to the Local Agencies Portal at:

https:/fagencies csd.ca.govihome/CSBG/Pages/Forms. aspxitk=#5=16

i

o CSD 425.5 CSBG Contract Budget Summary

7 1
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2022 Community Services Block Grant (CSBG) Contract Checklist

L p——

o CSD 425.1.1 CSBG Budget Support Personnel Costs

o CSD 425.1.2 CSBG Budget Support Non-Personnel Costs

o CSD 425.1.3 CSBG Budget Support Other Agency Operating Funds
o CSD 425.1.4 CSBG Contract Budget Narrative

| CSBG Annual Work Plan (CSD 641)
| CSD 188 Agency Staff and Board Roster Form
| Board Meeting Schedule

| CSD Public Website Update Form 168

|

Updated organizational bylaws. (Mot applicable if no changes have occurred in
the past calendar year.)

| Submit CSBG Annual Work Plan target projections for Modules 3 and 4
using CSD 841A and 6418 (worksheets) available on the Local Agencies Portal.

Please return your completed contract deliverables (as applicable) via email to your
assigned Field Operations Representative.

All forms are located on the Forms page under the CSBG tab of the C5D's Local
Agencies Portal at:
hitps:/fagencies.csd.ca.govhome/CSBG/Pages/Forms.aspxdfik=#s=16

Please Mote: Per Article 5.2, Advance Payments — Amount, Subsaction 5.2.1,
Contractor will not be issued an advance or reimbursed for any costs incurred until C5D
approves all contract deliverables.
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i o CERTIFICATION REGARDING LOBBYING
'f; g: DEPARTMENT GF HEALTH AND HUMAN SERVICES

6-& - FAMILY SUPPORT ADMINISTRATION

o )
90 6"'5
s Y

PROGRAM: 2022 Community Services Block Grant {CSBG)

PERIOD: January 1, 2022 through May 31, 2023

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1} No Federal appropriated funds have been paid or will be paid by or on behalf
of the undersigned, to any person for infiuencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form LLL, "Disclosure Form to Report Lobbying,"” in accordance with its
instructions.

(3) The undersigned shall require that the language of this certification be
included in the award document for subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

DosuSigned by:
City Manager [ R
Title Signature
Berkeley Community Action Agency 4/1/2022

Agency/Organization Date
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DISCLOSURE OF LOBBYING ACTIVITIES

Attachment 2

Approved by OMEB
0348-0046

Complete the form to disclase iobbying activities pursuant to 3 11.5.C. 1352

{See reverse for public burden disclosure.)

1. Type of Federal Action: 2. Status of Federal Actlon: 3. Report Type:
D & contract a. bid/offerfapplication a. initial filing
b. grant s D b. material change
c. cooperative agreement b. initial award
d. loan ¢. post-award For Material Change Only:
e. loan guarantee year quarter
f. loan insurance date of Last report
4, Name and Address of Reporting Entity. 5. I Reporting Entity in No. 4 is Subawardee, Enter Name
D Prime D Subawardee and Address of Prime:
Tier , IFRknown:
Congressional District, if known: Congressional Bistrict, if known:
6. Federal Department!Agency: 7. Federal Program NamefDescription:
CFDA Number, If applicable:
8. Federal Action Number, if known: 9. Award Amount, if known!
10, a, Name address of Lebbying Entity b. Individuals Performing Services (including address if
{if individual, last name, first, namme, Mi): different from No. 10a)
{last name, first name, Mf}:
{attach Continuation Sheet{s} SF-LLL-A, if necessary)
t1. Amount of Payment {check alf that apply). 13. Type of Payment {check all that apply}:
D a. retainer
$ O actwar  Dptanne [J 6. one-time fee
12. Form of Payment {check all that apply}: D c. commission
D a. cash D d. contingent fae
D B, in-kind; specify: pature D e, deferred
value D {. other, specify:
14, Brief Description of Services Performed or to be Performed and Date{s) of Services, including officer{s), employee(s), or
Member(s}, contacted, for Payment indicated in tem 11;
{attach Continuation Sheet{s} SF-LLL.A, If necessary}
15.  Centinuation Sheet{s) §F-LLL-A attached: DYes EI No
16 Information requested through this form is authorized by
Title 31 U.5.C. section 1352, This disclosure of lobbying Signature:
activities Is a material representation of fact upon which gnature:
reliance was placed by the tier above when this
transaction was made or entered into, This disclosure is X
required pursuant to 31 U.8.C. 1353. This information will | Print Name:
be reported fo the Congress semi-annually and will be
avalilable for public inspection. Any person whe fails to
file the required disclosure shall be subject to a civil | Tite:
penalty for not less than $10,000 and not more than
$100,000 for each such faflure,
Telephone No.: Date:
Federal Use Only. Authorized for Local Reproductions
Standard Form - LLL
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D]SCLOSURE OF LOBBYING ACT[V'TIES Approved by OMB
CONTINUATION SHEET 0348-0046
Reporting Enfity: Page of

Authorized for Local Reproduction
Standard Form « LLL-A
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INSTRUCTION FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shalt be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiatlon or
receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352, The filing of a form
Is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of 2 Member of Congress in
connection with a covered Federal action, Use the SF-LLL-A Continuation Sheet for additional information if the space on the form is
inadequate. Complete zll items that apply for both the initial filing and material change report. Refer to the implementing guidance
published by the Office of Management and Budget for additionatl information.

Identity the type of covered Federal action for which lebbyling activity is andior has been secured to influence the outcame of a covered
Federal action,

ldentify the status of the covered Federal action.

ldentify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information previously
reported, enter the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting
entity for this covered Federal action.

Enter the full name, address, city, state and ZIP Code of the reporting entity. Include Congressional District, if known. Check the
appropriate classification of the reporting entity that designates If it Is, or expects to be, a prime or subaward recipient. Identify the tier
of the subawardee, e.g., the first subawardee of the prime is the 1st tler. Subawards include but are not limited to subcontracts,
subgrants and contract awards under grants.

If the organization filing the report in ltem 4 checks “"Subawardee”, then enter the full name, address, city, state and zip code of the prime
Federal reclpient. Include Congresslonal District, If known

Enter the name of the Federal agency making the award ar loan commitment. Include at least one organizational level below agency
name, if known. For example, Department of Transportation, United States Coast Guard.

Enter the Federal proegram name or description for the covered Federal action {item 1). If known, enter the full Catalog of Federal
Domestic Assistance (CFDA} number for grants, cooperative agreements, loans, and loan commitments.

Enter the mast appropriate Federal identifying number available for the Federal action identifled in item 1 (e.g., Request for Proposal
{RFP} number; Invitation for Bid (IFB} number; grant announcement number; the contract, grant, or loan award number; the
application/proposal centrol number assigned by the Federal agency). Include prefixes, e.q., “RFP-DE-90-001."

For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of
the award/ffoan commitment for the prime entity identified in item 4 or 5.

{a) Enter the full name, address, city, state and 2ip code of the lobbying entity engaged by the reporting entity identified in item 4 to
influence the covered Federal action.

{b) Enter the full name of the individual{s) performing services and include full address if different from 10 (a). Enter Last Name, First
Name, and Middle Initial (M1},

Enter the amount of compensation pald or reasonably expected to be pald by the reporting entity {item 4} to the lobbying entity {item
10}. Indicate whether the payment has been made {actual) or will he made {planned). Check all boxes that apply. If this is a material
change repott, enter the cumulative amount of payment made or planned to be mada.

Check the appropriate box(es}. Check alt boxes that apply. If payment is made through an in-kind contribution, specify the nature and
value of the in-kind payment.

Check the appropriate box{es). Check all boxes that apply. f other, specify nature,

Provide a specific and detailed description of the services that the fobbyist has performed, or will be expocted to perform, and the date(s)
of any services rendered. Include all preparatory and related activity, not Just time spent in actual contact with Federal officials. ldentify
the Federal officlal({s} or employee(s) contacted or the officer(s), employee(s}, or Member{s} of Congress that were contacted,

Check whether or not a SF-LLL-A Continuation Sheet{s) is attached.

The certifying offictal shall sign and date the form, print histher pame, titte, and telephone number.

Public reporting burden for this collection of information Is estimated to average 30 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and malntaining the data needed, and completing and revlewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budgets. Paperwork Reduction Project (0348-0046), Washington, D.C. 20503,




Page 46 of 177
DeaciiSign Eivedlopa 10 42134161 1AC-A20E AT TE-B3EMADFICST Attachment 2

Department of Commaunity Services and Development
C50 279 (Rew. 1/2015)

Community Services and Development
Federal Funding Accountability and Transparency Act Report Form

Return with the Contract

As of October 1, 2010, CSD is required to comply with sub-award reporting requirements of the Federal Funding
Accountability and Transparency Act [FFATA). CS0 must file the FFATA sub-award report by the end of the
manth following the month in which C5D awards funds greater than or equal to 525,000 to any agency/senvice
provider. In accordance with terms of the CS0D agreement, agencies are required to provide the information
requested in this form an or before the above due date. Fallure to timeby submit the completed form may result
in *high-risk” designation and/or impaosition of additional special terms and conditions on the agency’s eligibility
for C50 funds,

Please e-mail completed repart Tarms to your respactive program e-mail address listed balow:

1D¢p=nm¢nl of Energy Weatherization Assistance Program: Wedcsd ca.gov
1Eummunh'|l Services Block Grant: CSBGDIVEcsd.ca.gav

1l.¢:d Hazard Contral: LEADGrants @csd.ca.pov

Low Income Hame Energy Assistance Program: Wx@csd.cogov

NOTE; If your agency receives multipbe Community Services and Development {C50) awards under various
programs {i.e., Community Services Black Grant [CSBG), Weatherization Assistance Program [WX], Lead
Hazard Contral Program {LHCP), Low-Income Home Energy Assistance Program), complete o separate form

for each program .

.l_._EEhIE"I'fEHB-ﬂWAHDEE INFORMATION
Berkeley Community Action Agency

Agency Name
Program Type check one ) | [ Jrsos |‘_|.m: [ s [ Jooe war
Contract Y{5] (st oll motive
cantracts far the selected 22F-5001
| program)
Contract Period(s) January 1, 2022 - [way 31, 2023
fmm/fdel ey - mamfelel vy
Agency Unigue Identifler TEEIG024
[DUNS Mumber)
Agency Primary Contack Hame: Margot Ernst
Information (person i AOUGING and Community Services Manager
il o ting thi :
Lr:::;ns Jorc ing this T MErnst@cityofberkeley. info
Ehone: (510)981-5427
rl.cl:atiun of Agency Mailing Address: 2180 Milvia Street, ond Floor
State; LA
Iip + 4 digits |+ dge i 44704-11727
Feguined]
U5 Congressional "
Digtrict:
Ttate Assembly 15
District:
4
State Sepate District;
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Department of Communily Sendces and Developmaent
C50 2709 (Rey. 1/2015)

Place of Perfarmance Strioet Address: 2180 Milvia Street
{where program funds are =

primariy spent, f different State: A
from agency location above) Jip + 4 digits e digita

A 94704-1127
L%, Eﬂngru-ﬂiunal
District: 9
Siate Azzembly
District: 1
State Senate District: EJ
Agency (Sub-Awardee) Is mare than B0% of your agency’s annual
Ewecutive Compensation  |gross revenue from the Federal Dﬂ }
Reporting g;mtrnmunt? =

Does your agency's total annual federal vox
fundlha txl.‘.alzl:l 525 million? D :l'ln

II 1'|II.PI|‘.I."-.:;I_.|||.|'-| i'r'._', 41

 finishs eting this

15 your agency omne af the entitios _-.-E,

described below? D D
= A ta-gxempt nonprofit entity required to fike an annual

Forrm S50 refurn with the Internal Revenue Sendce (IRS),

= A publicly owned corposation required to file annual
reparts with the Sacurities and Exchange Commission (SEC).

(If NO, please fist the names and compensation of your agency's top five highest

compensated E'I'ﬂl]l'll:l',"E\-E'.Hl'l the spaces below, If YES, you are now finished
i in J

Five Highest Compensated [name
Executives/Employees

|E¢mp-.=n=aunn
IH—ETI'I-E'
IEnmpensalinn
Ir-l'am-e
Iﬂumpenialjun
[Name
!Cnmpensaﬁun
iH-ﬂl‘l‘ll‘:
Compensation
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Department of Community Sendces and Development
C50 279 (Rew. 1/2015)

Description of Information Requested
Place of Performance

Address represents where the prime recipient ks performing the majority of work funded. If the award funds
multiple projects in different locations, then an address such as a city hall or county seat may be the most
appropriate if it represent where the majority of funds are being used,

2n ub-Aw, rigation R i

Sub-awardess must report the total compensation and names of the tap five executives in the organization if:

a) Maore than 80% of the annual gross revenues are from the Federal government, and those revenues are
greater than 525 million annuwally; and

b} Compensation Infarmation ks not readily availabile through reporting to the to the IRS on a Farm 950 (ection
6104 of the Internal Revenue Code of 1986), or through reporting to Securities and Exchange Commission {SEC).
SEC reporting is required for publicly owned/ftraded corporatians,

Exernptions: Refer to 2 CFR
Part 170 for exemption
criteria,

Additional Resources

Unigue Identifier [DUNS Number]

The Data Universal Numbering
System (DUNS) is the widely
used systern for kentifying
business entlities an a locatian
spegific basls, Tha BUNS
e remaing with the
company location to which it
hirs been assigried even if it
closes and poes out of
business,

Lise the United States Postal
Service wehsite to identify
yaur +4 digit 2ip

Congrassional District
{Use the following sites to identify your cangressional district

(.5, Congressional District | hitoa!fasw bouse genefreprasentatives find/

State Assembly and Senate
District

r lagi

Reporting Requirement Regulations

The Federal Funding
Accountability and
Transparency Act of 2006
FFATA Subaward Reporting
Siftern FSRS) wehate htags: /v fors pou)
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CCC 0472017
CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly
authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification 1s made under the laws of the State of California.

Contractor/Bidder Firm Name (Printed) Federal ID Number
City of merkeley a4-6000299

By (Authorized Signature) [Do‘jsinnad by:
——508000GATIRG

Printed Name and Title of Person Signing

pee williams-ridley Dee williams-Ridley, City Manager
Date Executed Executed in the County of
4/1/2022 Alameda

CONTRACTOR CERTIFICATION CLAUSES
1. STATEMENT OF COMPLIANCE: Contraclor has, unless exempted, complied with
the nondiscrimination program requirements. {Gov. Code §12990 {a-f) and CCR, Title 2,
section 11102) {Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a staterment notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform cmployees about:

I} the dangers of drug abusc in the workplace;

2} the person's or organtzation’s policy of maintaining a drug-free workplace;

3} any available counseling, rehabilitation and employce assistance programs; and,
4} penaltics that may be imposed upon employees for drug abuse violations.

c. Bvery employec who works on the proposcd Agreement will:

1) receive a copy of the company's drug-free workplace policy staterent; and,
2) agrec to abide by the terms of the company's statement as a condition of employment
on the Agreement.

Failure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreement or both and Contractor may be ineligibic
for award of any future State agreements if the depariment determincs that any of the
following has occurred: the Contractor has made false certification, or violated the
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certification by failing to carry out the requirements as noted above. (Gov. Code §8350 o1
SeL. )

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies

that no more than one (1) final unappealable finding of contempt of court by a Federal
court has been issued against Contractor within the immediately preceding two-year
period because of Contractor's failure to comply with an order of a Federal court, which
orders Contractor to comply with an order of the National Labor Relations Board. (Pub.
Coniract Code §10296) (Not applicable to public entities. )

EQUIRI“MENT, Contractor hereby certifies that Contractor 'lH'I|.| comply with the
regquirements of Section 6072 of the Business and Professions Code, effective Januwary 1,
2003,

Contractor agrees to make a good faith effort to provide a minimum number of hours of
pro bono legal services during each year of the contract equal to the lessor of 30
multiplied by the number of full time attorneys in the firm's offices in the State, with the
number of hours prorated on an actual day basis for any contract period of less than a full
year or 100 of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for
legal services, and may be taken into account when determining the award of future
contracts with the State for legal services.

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an
expatriate corporation or subsidiary of an expatriate corporation within the meaning of
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the
State of Califomia.

6. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or
corresponding accessonies, or the procurement of equipment, materals, or supplies, other
than procurement related to a public works contract, declare under penalty of perjury that
no apparel, garments or corresponding accessories, equipment, materials, or supplies
fumished to the state pursuant to the contract have been laundered or produced in whole
or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal
ganction, abusive forms of child labor or exploitation of children in sweatshop labor, or
with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under
penal sanction, abusive forms of child labor or exploitation of children in sweatshop
labor. The contractor further declares under penalty of perjury that they adhere to the
Sweatfree Code of Conduect as set forth on the California Department of Industrial
Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108,

b. The contractor agrees to cooperate fully in providing reasonable access to the
conlractor's records, documents, agents or employees, or premises if reasonably required
by authorized officials of the contracting agency, the Department of Industrial Relations,
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or the Department of Justice to determine the contractor’s compliance with the
requirements under paragraph (a).

7. DOMESTIC PARTNERS: For contracts of $100,000 or more, Contractor certifics
that Contractor 1s in compliance with Public Contract Code section 10295.3,

8. GENDER IDENTITY: For contracts of $100,000 or more, Contractor certifies that
Contractor is in compliance with Public Contract Code section 10295.35.

DOING BUSINLESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

[. CONFLICT OF INTEREST: Contractor needs to be awarce of the following provisions
regarding current or former state employees. If Contractor has any questions on the
status of any person rendering services or invotved with the Agreement, the awarding
agency must be contacted immediately for ctanification.

Current State Employcces (Pub. Contract Code §10410):

1). No officer or employee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which 1s sponsored or funded by any statc agency, unless the employment, activity or
enterprisc 18 required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1}. For the two-year period from the date he or she left state employment, no former state
officer or employee may enter into a contract in which he or she engaged in any of the
negotiations, transactions, planning, arrangements or any part of the decision-making
process relevant {o Lhe contract while employed in any capacity by any state agency.

2). For the iwelve-month period from the date he or she left state employment, no former
state officer or employee may enter into a contract with any state agency if he or she was
employed by that state agency in a policy-making position in the same general subject
area as the proposed contract within the 12-month period prior to his or her leaving state
SEIrvice.

If Contractor viclates any provisions of above paragraphs, such action by Contractor shall
render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 {e))
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2. LABROR CODE/WORKERS' COMPENSATION: Contractor nceds to be awarc of the
provisions which require every employer to be insured against liability for Worker’s
Compensation or to undertake self-insurance in accordance with the provisions, and
Contractor affirms to cornply with such provisions before commencing the performance
of the work of this Agreement. (Labor Cede Section 3700}

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it
complies with the Americans with Disabilitics Act (ADA) of 1990, which prohibits
discrimination on the basis of disability, as well as all applicable regulations and
guidelines issucd pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the
Contractor's name as listed on this Agreement. Upon receipt of legal documentation of
the name change the State will process the amendment. Payment of invoices presented
with a new name cannot be paid prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agrcements are 1o be performed in the state by corporations, the contracting
agencies will be verifying that the contractor is currently qualified to do business in
California in order to ensurc that all obligations duc to the state are fulfilled.

b. "Doing business" is defined in R&TC Scction 23101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit. Although there are
some statutory exceptions to taxation, rarely will a corporate coniractor performing
within the state not be subject to the franchise tax.

¢. Both domestic and foreign corporations {those incorporated outside of California) must
be in good standing in order 1o be qualified to do business in Califomia. Agencies will
determine whether a corporation is in good standing by calling the Office of the Secrctary
of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the
State with a copy of a resolution, order, motion, or ordinance of the local governing body
which by law has authority to enter into an agreement, authorizing execution of the
agreenent.

7. AIR. OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor
shall not be: (1) in violation of any order or resolution not subject to review promulgated
by the State Air Resources Board or an air pollution control district; (2) subject to cease
and desist order not subject to review issued pursuast to Section 13301 of the Water
Code for violation of waste discharge rcquirements or discharge prohibitions; or (3)
finally determined (o be in violation of provisions of federal law rclating to air or water
pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all
contractors that are not another state agency or other governmental entity.
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PREAMBLE

This subvention agreement, for the funding of Community Services Block Grant (CSBG)
programs in 2022 (“Agreement”), is entcred into between the Department of Community
Services and Development (“CSD™) and the contractor named on the face sheet of this
Agreement, Form STD 213 (“Contractor”), and shall be cnforccable on the date last signed.

NOW THEREFORE, in consideration of the promises and of the nwutual agreements and
covenants hereinafter set forth, the CSD and Contractor hereby agree as follows:

ARTICLE 1 - SCOPE OF WORK
1.1 (zeneral

Contractor shall administer and/or operate comrmunity-based programs designed to reduce
poverty, revitalize low-income communities, and empower low-income families and individuals
within Coutractor’s service area to achieve greater self-sufficiency, pursuant to Title 42 of the
United States Code (USC) Sections 9901 et seq. (the Community Scrvices Block Grant Act, as
amended) and Government Code Sections 12085 et seq., as amended. Unless otherwise specificd
in the Contractor’s Community Action Plan or elsewhere in this Agreement, Contractor shall
make its services and activities available to the low-income community within its scrvice area
throughout the entirc performance period of this Agreement. Contractor shall ensure that all
services funded in whole or in part through this Agreement will support state and federal policies
and goals of the CSBG Act as set forth in the above-referenced statutes. The CSBG Catalog of
Federal Domestic Assistance number is 83.569. The award is made available through the United
States Department of Health and Human Services (HHS).

1.2 Agreement Term

1.2.1 The term of this Agreement shall be as specified on the Agreement face sheet
(STD 213) and is divided into two distinct sections: a petiod of performance from
January 1, 2022 through December 31, 2022, and an extension period of January 1,
2023 through May 31, 2023. The Contractor is expected to expend 100 percent of
the Agrecment amount as referenced in Article 1.3 below, by the end of the period
of performance. The extension period is available upon approval by CSD to
contractors unable to fully expend the Agreement amount during the period of
performance.

1.2.2 Period of Performance. The period of performance of this Agreement shall be
from January 1, 2022 through December 31, 2022. One hundred percent of the
Agreement amount specified in Article 1.3 below is expected to be fully cxpended
by the end of the period of performance.

1.2.3 Extension Period. The extension period provided by this Agreement 18 available

upon approval by CSD from January 1, 2023 through May 31, 2023 to those
contractors who will not fully expend 100 percent of the Agreement amount by the
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end of the performance period. Requests for extensions must be received no later
than November 14, 2022,

1.3 Agreement Amount

The maximum amount of this Agreement shall be as specified on the face sheet (STD 213) and is
subject o adjustment(s), in accordance with the following terms:

1.3.1  The initial amount shall be based on the prior year's grant award of the federal
Community Services Block Grant award.

1.3.2  Upon notification of the full federal fiscal year grant award amount from the
HHS, CSD shall, if necessary, issue an amendment to this Agreement to increase
or decrease the maximum amount.

1.3.3  If the full amount of the HHS CSBG grant award to CSD is not available for
allecation, CSD will notify Contractor in writing of the amount of Contractor’s
allocation that is available for expenditure and shall advance funds in accordance
with Article 5.2 of this Agreement, as appropriate. When additional funds are
subsequently made available by HHS, C3D will notify Contractor of the total
amount of funds that may be expended. Contractor may not expend funds in
excess of the amount available and authorized by CSID for expenditure. Access o
funding shall be conferred upon Contractor through written authorization by CSD,
and amendment to this Agreement shall not be required for such purpose, except
in cases where the maximum amount of the Agreement has been revised.

1.3.4 In the event HHS fails to provide sufficient funding to CSD o enable payment of
Contractor’s maximum amount of the Agreement prior to the end of the contract
ferm, the contract amount shall be deemed to be reduced to the amount actually

provided by HHS and the contract shall be elosed on that basis without need for
amendment.

1.3.5 This Agreement may include a specific amount allocated from the annual
discretionary allocation. These funds may target a specific purpose and reqguire a
separate budget and work plan in accordance with Article 7.1 of this Agreement.

1.4 Serviee Area

The services shall be performed in the Contractor’s service area as indicated on CSD’s Public

Website at https:/iwww.csd.ca gov.
L5 Legal Authorities — Program Requirements, Standards, and Guidance

L.5.1  All services and activities are 1o be provided in accordance with all applicable
federal, state, and local laws and regulations, and as those laws and regulations
may be amended from time to time, including but not limited to, the following:
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1.5.1.1 The Community Services Block Grant Act, as amended, 42 UISC § 9901 et
geq., and 45 Code of Federal Regulations (CFR) Fart 96;

1.5.1.2 California laws and regulations applicable to CSBG Programs,
Government Code (Gov. Code) § 12085 et seq., as amended, and Title 22,
California Code of Regulations (Cal. Code Regs.) §§ 100601-100795;

1.5.1.3 The Single Audit Act, 31 USC § 7501 et seq., and the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements
for HHS Awards, 45 CFR Part 75,

1.5.1.4 California Civil Code §8§ 1798 ct seq., and the Federal Privacy Act of 1974
{5 USC § 552a); Requirements to Respond to Incidents Involving a
Breach of Personal Information, Statewide Information Management
Manual (SIMM) 5340-C, Califomia Department of Technology, and

1.5.1.5 California Contractor Certification Clauses 04/2017 (CCC 04/2017); and
State contracting requirements, “General Terms and Conditions, GTC
04/201 7", The provisions in their entirety, can be reviewed and
downloaded at the Department of General Services website at
htips:faswwdpsca, gov!,

Conflict of Laws. Contractor shall comply with all of the requirements, standards,
and guidelines contained in the authorities listed within this Agreement, as they
may be amended from time to time, with respect o procurement requirements,
administrative expenses, and other cosis claimed under this Agreement,

including those cosis incurred pursuant to subcontracis exccuted by Contractor,
notwithstanding any language contained in the following authontics that might
otherwise exempt Contractor from their applicability. To the extent that the
authorities directly conflict with any State law or regulation, or any provision of
this Agreement, then that federal law or regulation shall apply, unless a provision
of federal law applicable to block grants, such as 45 CFR § 96,30, specifically
allows for the application of state law.

CSD shall provide Contractor with specific program guidance which shall be
binding on the Contractor as a condition of the Contractor's eligibility to receive
CSBG funds, provided:

1.5.3.1 That such guidance shall be issued by C5I in writing in the form of “CSI3
Program Notice (CPN) No. XX-XX" or “CSD Program Advisory (CPA)
Mo, XX-XX";

1.5.3.2 That such guidance shall be issued by C8I3 in the maost timely and
expeditious manner practicable;

1.5.3.3 That such guidance shall be reasonably necessary to realize the intent and
purposes of the CSBG Act;
Page 6 of 47
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1.5.3.4 That major and material changes in program requirements, which
substantially affcct the Contractor’s and/or CSD's ability to fulfill
contractual ebligations, or which otherwise create a substantial hardship
on either the Contractor or CSD, shall be subject to an amendment to this
Agrecment;

1.5.3.5 That the parties’ failure or inability to execute a mutually acceptable
amendment within a period of time allowing the parties 1o reasonably
comply with any major change(s) in CSBG requirements, shall result in
this Agreement being without foree and cffect, subject only 1o such
provisions contained herein as are intended to survive the Agreement in
accardance with the express and implied provisions of applicable federal
and state law;

1.5.3.6 That Contractor is duly informed of the risk of de-designation as an
eligible entity, based on CSI)'s obligation to avoid/minimize interruption
of CSBG-funded services in any part of the state, in the event that this

Agreement terminates due to failure to agree to any necessary amendment;
and

1.5.3.7 That upon CSD's or Contractor’s good faith determination, delivered to
the other party by wnitten notice, that agreement o any necessary
amendment cannot be achieved, then this contract shall be terminated, and
any issues of eligible entity status addressed, in accordance with
requirements of federal and state law and established CSD policy and
procedure,

I.5.4 The federal and state laws, regulations, and other authorities referenced in this
Agreement are hereby incorporated by reference. Copics may be accessed for

reference on the Local Agencies Portal at hitps:/fagencies csd.ca pov/.
ARTICLE 2 - CONTRACT ADMINISTRATION AND PROCEDURE

L1 Reguired Documents

.11 Contractor shall provide the following documents, satisfactory to CSI in form
and substance, together with a signed copy of this Agreement before CSD
executes and returns the Agreement to Contractor for implementation. The
following documents shall be returned to the Budget and Contracts Services Unit
at contracts2{esd.ca gov within 30 calendar days of receipt for private agencies
or 45 calendar days of receipt for public agencies:

2.1.1.1 Federal Funding Accountability and Transparency Act Report (CSD 279);
2.1.1.2 Centification Regarding Lobbying/Disclosure of Lobbying Activities;

2.1.1.3 Contractor Certification Clauses {CCC 04/2017);
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2.1.1.4 Current Insurance or Self=Insurance Authority Certification; and
2.1.1.5 Board Resolution authorizing execution af this Agreement.

In addition to the documentation reguirements set forth in Article 2.1.1, C58Ds
obligations under this Agreement are expressly contingent upon Contractor
providing the supplemental documentation set forth below, and available on the

Laocal Agencies Portal at hitps:/fagencies.csd.ca gov/. The following documents
shall be returned to the assigned CSD Field Representative within 30 calendar

days of receipt for private agencies or 45 calendar days of receipi for public
agencies, and shall each be subject to approval by CSD in form and substance:

2.1.2.1 CSBG Contract Budget Summary (CS0) 425.5);

2.1.2.2 CSBG Budget Support Personne] Costs {CSD 425.1.1);

2.1.2.3 CSBG Budget Support Non-Personnel Costs {CSD 425,1.2);

2.1.2.4 CSRG Budget Support Other Agency Operating Funds (CSD 425.1.3);
2.1.2.5 CSBG Contract Budget Narrative (CSD 425.1.4);

2.1.2.6 CSBG Annual Report Work Plan (C5D 641)

2.1.2.7 CSRG Annual Report Projections (CSD 641A and or CSD 64 1B)
2.1.2.8 Agency Staff and Board Roster (CS1 188);

2.1.2.9 Board Meeting Schedule; and

2.1.2.10 Updated Organizational Bylaws (if applicable).

Board Reselution. Contractor must also submit a governing board resolution with
a DocuSign signature or a wel signature of the board’s authorized representative,
identifying the individual(s) authorized to execute the 2022 CSBG Agreement and
any amendments.

CSD shall maintain a certified date-stamped copy of this Agreement for
inspection by Contractor during normal business hours,

This Agreement may not be changed or altered by any party, excepl by a formal
written, fully executed amendment, or as provided in Article 1.5.3 with respect to
program guidance, or as provided in Article 3 — Agreement Changes, Upon such
amendment of any provision, the amended PDF version shall be date-stamped and

pasted to the Local Agencies Porial at hitps://agencies csd.ca gov/ until such time
as a subsequent agreement or amendment is executed by the parties.
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2.1.6  Contractors that are public or governmental entities with local provisions
requiring receipt of a copy of all parts of this Agrecment as a prerequisite to
cxecution, as well as other contractors that make special arrangements with CSD,
may receive copies for execution and retention.

2.2 Contractor’s Option of Termination

2.2.1  Contractor may, at Contractor’s sole option, elect to terminate this Agrecment in
lieu of adherence to the procedures sct out in Article 1.5.3, should Contractor
determing that any subsequent program guidance or proposed amendment to the
contract is unjustifiably enerous or otherwisc adverse to Contractor’s Icgitimate
business interests and ability to implement the contract in an effective and
rcasonable manner, provided:

2.2.1.1 Such notice of termination is in writing and will be effective upon reccipt
by CSD, delivered by U.S. Postal Service Certitied Mail, Return Receipt
Requested.

2.2.1.2 Notice contains a statement of the reasons for termination with reference
to the specific provision(s) in the program guidance or proposed
amendment in question.

2.2.2  Contractor shall be entitled to reimbursement for all allowable costs incurred prior
to termination of the contract. Such reimbursement shall be in accordance with
the program guidance and contract provisions in effect al the time the cost was
incurred.

2.2.3  Contractor shall, within 60 calendar days of termination, close out the contract in
accordance with contractual closeout procedures as provided in Article 6.2 -
Close-Out Report.

2.2.4 By exccuting this Agreement, Contractor acknowledges and understands that
voluntary termination prior to the end of the Agreement term may result in
Contractor’s permanent or temporary de-designation as an eligible entity, duc to
CSID’s obligation to seck replacement CSBG Provider(s) in accordance with state
and federal CSBG requircments,

2.3 Budget Contingencies
2.3.1  Siate Budget Contingency.

2.3.1.1 It 18 mutualty agreed that if funds are not appropriated for implementation
of CSBG programs through the state budget process or otherwise, whether
m the current year and/or any subsequent year covered by this Agreement,
this Agreement shall be of no further force and effect. Upon written notice
te Contractor by CSD that no funds are available for contract
implementation, the Agreement shall be terminated, and the State shall
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have no obligation to pay Contractor or to furnish other consideration
under this Agreement and Contractor shall not be obligated for
performance.

2.3.1.2 If CSBG funding for any fiscal year is reduced to such degree that CSD
reasonably detcrmines that the program cannot be implemented
effectively, the State shall at its sole discretion have the option either to
terminate this Agreement upon written notice to Contractor or, in the
alternative, to offer and negotiatc an amendment addressing the reduced
funding. If the parties fail to reach agrecment on such amendment, CSD
may at its option give written notice of termination without further
obligation by either party except for contract closcout obligations or final
scttlement.

2.3.1.3 Pursuant to Cal. Gov. Code §12785, up to 3.5 percent of the discretionary
funds is allocated to restore funding to the prior year's funding level for
CSBG eligible entities. In the event the appropriation of the federal CSBG
funds arc significantly reduced, the CSBG discretionary funding may not
be sufficient to restore funding to the prior year's funding level.

2.3.2 [lederal Budget Contingency.

2.3.2.1 The parties agrec that because of uncertainty in the federal budget proccss,
this Agrcement may be executed before the availability and amounts of
federal funding can be ascertained, in order to minimize delays in the
provision of services and the distribution of funds. The parties further
agree that the obligations of the parties under this Agreement arc expressly
contingent on adequate funding being made available to the state by the
United States Govermment.

2.3.2.2 If federal funding for any fiscal year is reduced to such degree that CSD
rcasonably determines that the program cannot be implemented
effectively, CSD shail at its sole disctetion have the option eithes to
terminate this Agreement upon written notice to Contractor or, in the
alternative, to offcr and negotiate an amendment addressing the reduced
funding. If the parties fail to reach an agreement on such amendment, CSD
may at its option give written notice of termination without further
obligation by either party except for contract closeout obligations or final
settlement.

2.3.2.3 If federal funding authorities condition funding on any obligations,
restrictions, limitations, or conditions not existent when this Agreement
was executed, this Agreement shall be amended by mutual agreement for
compliance with such obligations, restrictions, limitations or conditions.
Failure of the parties to reach agrcement on such amendment shall render
this Agrecment without force and effect.
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2.4 Miscellaneous Provistons

24.1  Assignment. Neither this Agrecment nor any of the rights, interests, or obligations
under this Agreement shall be assigned by any party without the prior written
consent of the other parties, except in the case where responsibility for program
implementation and oversight may be transferred by the State to another State
agency. In the event of such transfer, this Agreement is binding on the agency to
which the program is assigned.

242  Merger/Entire Agreement. This Agreement (including the attachments,
documents and instruments referred to in this Agreement) constitutes the entirc
agreement and understanding of the parties with respect to the subject matter of
this Agreement and supersedes all prior understandings and agreements, whether
written or oral, among the parties with respect to such subject matter.

2.4.3  Severability. If any provision of this Agrecment is found (o be invalid or
unenforceable in any respect for any reason, the validity and enforccability of any
such provision in any other respect and of the remaining provisions of this
Agreement will not be in any way impaired and shall remain in ful} force and
effect.

2.4.4  Notices. Each party to this Agreement agrees to the use of clectronic signatures,
such as digital signaturcs that mect the requirements of the California Uniform
Electronic Transactions Act {“CUETA™) (Cal. Civ. Code §§ 1633.1 to 1633.17),
for executing this Agreement. CSD encourages Contractor to adopt the DocuSign
platform to facilitate the receipt of this Agreement. Unless otherwise provided
herein, notice given by the parties shall be in writing, delivered personally, by
Unirted States mail, or by overnight delivery service (with confirmation). Certain
reporting and other communications may be delivered electronically as specified
by CSD or as is customary between the parties. Notice shall be delivered as
follows:

To Contractor’s address of record; and
To CSD at:
California Department of Community Scrvices and Development
Field Operations Unit
2389 Gateway Qaks Drive, Suite 100
Sacramento, CA 95833
ARTICLE 3 - AGREEMENT CHANGES

3.1 Amendment

3.1.1 Formal amendments to this Agreement are required for changes to the term,
amounl, scope of work, and/or formal name changes. No amendment to this
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Agreement shall be valid unless made in writing, signed by the parties, and
approved as required. No oral understanding or agreement not incorporated in the
Agreement is binding on any of the parties.

If Contractor intends to request a formal amendment to this Agreement, the
request must be submitted on CSD Form 425b, Justification for Cantract
Amendment/Modification, no later than 45 calendar days prior to the expiration of
the Agreement term.

Extension Period. 1f Contractor identifies that they will not fully expend 1040
percent of the Agreement amount by the end of the period of performance, then
Contractor shall submit written notification to their assigned Field Representative
on C8D Form 425b, Justification for Contract Amendment/Modiffeation, no later
than 45 calendar days prior to the expiration of the period of performance or no
later than Movember 16, 2022, Refer to Article 1.2.2 for penoed of performance.
The CSD Form 425b shall include:

3.1.3.1 The reason(s) the Contractor will not fully expend 100 percent of
the Agreement amount by the end of the performance period; and

1.1.3.2 The date (January 31, February 28, March 31, April 30, or May 31,
2023} in which the Contractor proposes to fully expend 100 percent of the
Agreement amount.

CSD Form 425b is located on the Local Agencies Portal at
hittps-Magencies.cad. ca.gov).

All requests for an Extension Period are subject to C5D approval.
Madification

Any request(s) for modification to CSBG Fiscal Data or Work Plan documents
must be submitted on CSD Form 425b, Justification for Contract
Amendment/Modification, no later than 45 calendar days prior to the expiration
date of this Agreement.

Any increase o out-of-state travel costs or equipment purchases will require a
request for modification to the budget and must be submitted on CSD Form 425b,
Justification for Contract Amendment/Modification.

ARTICLE 4 - ADMINISTRATIVE POLICIES AND PROCEDURES

Board

4.1.1

Roster, Byvlaws, Resolution, and Minutes

Concurrently with Contractor’s submission of this Agreement, Contractor shall
submit to CSD at CSBG.Dividcsd.ca.gov and the Contractor’s assigned Field
Representative the following:
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4.1.1.1 Uniess otherwisc specified in 4.1.1.3 and 4.1.1.4 below, Contractor shall
submit to CSI) an Agency Staff and Board Roster form (CSD 188) of the
tripariitc board including the name and sector (i.c., low-income, public,
private) of each board member, contact information for each member
including an address at a location other than the office of the eligible
entity, vacancy title, and date each board seat was vacated. Contractor is
responsible to natify CSD of any changes to the tripartite board within 30
calendar days ot such occurrence.

4.1.1.2 Contractor must provide updated organizational bylaws if any changes
oceurted within the past calendar year.

4.1.1.3 In the case of Native American Indian (NAI) Contractors that have
established another mechanisim (in consultation with CSD) and subject to
CSD approval) to ensure low-income individuals’ participation in the
management of programs funded by this Agreement, a current roster of the
NAI governing council, commission, board, or other body responsibic for
administration of CSBG-funded programs, and the most recent version of
the organizational bylaws. The roster shall include contact information for
cach member of the governing body at a location other than the office of
the NAI Contractor and shall identify how low-income individuals are
represented in the organization’s governance. NAI Contractors shall also
submit the most recent version of the organizational bylaws. NAT
Contractor is responsible to notify CSD of any changes to its governing
body within 30 calendar days of such occurrence.

4.1.1.4 In the case of Limited Purpose Agency (ILPA) Contractors, a current roster
of Contractor’s board, including the name of each board member, contact
information for each member at 2 location other than the office of the
LPA, and the most recent version of the organizational bylaws. [.PA
Contractor is responsible to notify CSD of any changes to its board within
30 calendar days of such occurrence.

Contractos’s current governing board must authorize the execution of this
Agreement. Contractor has the option of demonstrating such authority by either:
(2) direct signature of a board member having signing authority; or (b) any lawful
delegation of such authority that is consistent with Contractor’s bylaws.

Where Contractor elects to delegale signing autherity to the chief executive
officer {CEQ) or executive director (ED), CSD will accept cither a resolution
specific to this Agreement oy a resolution approved by the current governing
board with general applicability to any CSD program contract or amendment.
Where Contractor provides a genceral resolution, Contracter shall maintain
documentation that the CEQ or ED provided timely and ¢ffective communication
of the execution and terms of this Agreement to the board. Either a specific or
current gencral resolution must be on file with CSD prior to CS1>’s final
execution of this Agreement.
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4.1.4 Contractor shall submit to CSD the approved minutes of regularly scheduled
meetings of its tripartite board, LPA contractor’s hoand, NAL governing council,
commission, advisary board, or other body responsible for administration of
CSBG-funded programs, no later than 30 calendar days after the minutes are
approved. Contractor shall submit board mecting minutes to CSD at

CSBG, Diviaesd.ca gov and to the Contractor’s assigned Field Representative.
Regularly scheduled board meetings shall be held in accordance with Contractor’s

by lavws.

4.1.5 In addition to the minutes referenced in Article 4.14, if Contractor's tripartite
board is advisory to the elected officials of a local government, Contractor also
shall submit to CSD the minutes from any meeting of the elected officials where
matters relating to this Agreement are heard; including, but not limited to,
discussions about or decisions affecting the Community Action program. Such
minutes shall be submitted to CSD no later than 30 calendar days after the
minutes are approved. Contractor shall submit board meeting minutes to CsD at
CSBG.Divigicsd.ca.gov and to the Contractor's assigned Field Representative.

4.2  Training and Quarterly CSBG Service Provider (CSP) Meetings

Contractors shall make every effort to attend all trainings and quarterly CSP meetings associated
with CSID.

4.3 Internal Contral Certifieation

Contractor shall establish and maingain a system of internal accounting and administrative
control. This responsibility includes documenting the system, communicating sysiem
requirements to employees, and assuring that the system is functioning as prescribed and is
modified, as appropriate, for changes in conditions. The system of internal aceounting and
administrative control shall be attested to within the Contractor's independent audit conducted
pursuant to this Agreement, and inchede:

4.3.1 Segregation of duties appropriate to safeguard State assets;

432  Access to Contractor assets is limited to authorized personnel who require these
assets in the performance of their assigned duties;

433  Authorization and recordkeeping procedures adequate to provide effective
accounting controls over assets, liabilities, revenues, and expenditures;

4.3.4 Practices to be followed in performance of duties and functions;
4.3.5 Personnel of a quality commensurate with their responsibilitics; and

4.3.6 Effective internal review.
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Record Retention Requirements

44.1 Al records maintained by Contractor shall meet the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for HHS Awards (45
CFR § 75.361 through § 75,370},

44.2  Contractor shall maintain all records pertaining to this Agreement for a minimum
of three years after submission of the final report. However, Contractor shall
maintain applicable recards until CSD resolves all audit and monitoring findings,

443  Contractor ensures that employee and applicant records shall be maintained in a
confidential manner to ensure compliance with the Information Practices Act of
1977, as amended (Civ. Code §§ 1798 et seq.), and the Federal Privacy Act of
1974, as amended (5 USC § 552a).

Insurance Requirements

4.5.1 By execution of this Agreement, Contractor agrees that required insurance
policies and bond shall be in effect at all times during the term of this Agreement,

4.5.2 Contractor shall provide CSI with writien notice at least 30 calendar days prior to
cancellation or reduction of insurance coverage to an amount less than that
required in this Agreement.

4.5.3  Notices of Insurance must be submitted electronically via email to

BNCSialcsd.ca gov.

4.5.4  In the event said insurance coverage expires at any time or times during the term
of this Agreement, Contractor agrees 1o provide within 30 calendar days prior to
said expiration date, a new Certificate of Insurance (ACORD 25) evidencing
insurance coverage as provided for herein for not less than the remainder of the
term of this Agreement. The Certificate shall identify and name CSD as the
Certificate Holder. New Certificates of Insurance will be reviewed for coment and
form by C5D.

4.5.5  In the event Contractor fails to maintain in effect at all times the specified
insurance and bond coverage as herein provided, CSD may, in addition to any
other available remedies it may have, suspend this Agreement.

456  With the exception of workers” compensation and fidelity bond, CSI3 shall be
named as additional insured on all Certificates of Insurance required under this
Agreement.

4.5.7 The issuance of other CSD contracts, to include any cash advances and
reimbursement payments, to the Contractor shall be contingent upon required
current insurance coverage being on file at CSD for this Agreement,
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4.5.8 Should Contractor utilize a subcontractor(s) to provide services under this
Agreement, Contractor shall indemnify and hold the State harmlcss against any
liability incurred by that subcontractor(s).

4.6  Specific Insurance Reguirements

4.6.1 Self-Insurance.

4.6.1.1 When Contractor is a sclf-insured governmental entity, CSD, upon
satisfactory proof, may waive the appropriate insurance requircments. To
qualify for a walver, an appropriate county or city risk manager shall sign
a certification that shall contain assurance of the adequacy of the
governmental entity’s ability to cover any potential losses under this
Agreement.

4.6.1.2 Contractor shall specify in writing a list of which coverage(s) will be self-
insured under this Agrcement and shall list all applicable policy numbers,
expiration dates, and coverage amounts.

4.6.1.3 In the event that the Contractor’s seif-insurance coverage does not contain
any changes from the prior year, CSD will accept a certified letter signed
by authorized personnel stating that no changes have occurred from last
year. This letter is due at the time of Agreement execution or within 30
calendar days of cxpiration of insurance.

4.6.1.4 In licu of providing certification of self-insurance, Contractor may provide
proof of excess insurance coverage through an insurance carrier who is
licensed to underwrite insurance in the State of California.

4.6.2 Workers’ Compensation Insurance.

4.6.2.1 Contractor shall have and maintain for the tern of this Agreement
workers’ compensation insurance issued by an insurance carrier licensed
to underwrite workers’ compensation insurance in the State of California.

4.6.2.2 Contractor shall submit cither an applicable Certificate of Insurance or a
Certificatc of Conscnt to Self-Insure issued by the Dircctor of the
California Department of Industrial Relations to CSD as evidence of
compliance with the workers” compensation insurance requirement prior
to issuance of an initial cash advance.
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4.6.3  Commercial or Government Crime Coverage (Fidelity Bond).

4.6.3.1 Contractor shall maintain a commercial crime policy. If Contractor is a
public entity, Contractor shall maintain a government crime policy. The
comymercial crime policy or government crime policy {(hereinafter “fidelity
bond”} shall include the following coverages or their substantial
equivalents: Employee Dishonesty/Theft, Forgery or Alteration, and
Computer Fraud.

4.6.3.2 Contractor’s fidelity bond coverage limits shall not be less than a
migimum amount of 4 percent of the total amount of consideration set
forth under this Agreement.

4.6.3.3 Contractor shall submit an applicable Certificate of Insurance (ACORD
25) to CSD as evidence of compliance with the fidelity bond requirement
prior to 1ssuance of an initial cash advance.

4.6.4 General Liability Insurance.

4.6.4.1 Contractor shall have and maintain for the term of this Agreement general
liability and property damage insurance for a combined single limit of not
less than $500,000 per occurrence.

4.6.4.2 Contractor shall submit to CSD an applicable Certificate of Insurance
naming CSD as an additional insured, as evidence of complance with the
general liability insurance requircment prior to issuance of an initial cash
advance.

4.6.5 Vehicle Insurance.

4.6.5.1 Contractor shalt have and maintain for the term of this Agreement vehicle
insurance in the amount of $500,000 for cach person and each accident for
bodily injury and in the amount of $500,000 for cach person and cach
acctdent for property damage.

4.6.5.2 When employces use their own vehicles to perform duties within the
scope of their employment, Contractor shall have and maintain for the
term of this Agreement non-owned and hired automobile liability
insurance in the amount of $500,000 for each person and each accident for
bodily injury and $500,000 for each person and each accident for property
damage. Driving to and from place of business is not within the scope of
cmployment.

4.6.5.3 Contractor shall submit to CSID an applicablc Certificate of Insurance

naming CSD as an additional insured as evidence of compliance with the
vehicle insurance requirement prior to issuance of an initial cash advance.
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4.7  System Security Requirements

Contractor shall, in cooperation with CSD, institute policies, processes, procedures, and sccurity
controls designed to ensurc the security of data and to protect information in accordance with the
Information Practices Act of 1977 (Civ. Code §8§ 1798 et seq.), and such other State and federat
laws and regulations as may apply. The parties hereto agree to requirements, obligations, and
standards in accordance with regulations set in the State Administrative Manual (SAM) and
Statewide Information Management Manual (SIMM). In the event there are different system
security standards that may be applied to this Article, Contractor shall endeavor to use the
strictest security standard that complics with state and federal requirements.

4.8 Services Offered

Data exchange between CSD and Contractor shall be handled through onc of three methods: (1)
a Contractor user must upload data files or perform data entry using credentials provided by
CSD; or (2) utilize CSD web applications as configurced by the Contractor technology vendor; or
(3) via email using sccurity protocols, such as encryption and redaction, for any sensitive data.

4.9 Data Protection

49.1 Data cxchanged between CSD and Contractor must be limited to the data fields
included on Data Transfer Rules documents posted on the Local Agencics Portal
at hitps://agencies.csd.ca.gov/. No personal financial information {e.g., credit
card, bank account numbers), shall be stored or exchanged in the data ecxchange
SessiIons.

492 Data cxchanged between CSD and Contractor must be limited to the data fields as
requested within the web applications. No personal financial information, (¢€.g.,
credit card, bank account numbers), shali be stored or exchanged in the data
exchange sessions.

4.9.3 Data exchanged between CSD and Contractor via email communication must
have all personally identifiable information (PII) and other sensitive information
redacted before the document is sent. Alternately, Contractor 18 to encrypt any
attachments that have sensitive data using encryption tools and configurations as
required by CSD.

4.9.4 Acccss to the above-mentioned data must only be given to authorized personnel to
compilete essential dutics. Authorized personnel are to log into these systems
using their own assigned credentials (i.c., no login account sharing). Upon
departure of personnel with assigned credentials, the Contractor will remove the
employee’s access to the systems as soon as possible.

4.10  Contractor Systems Security

4.10.1 The physical location of the computing and data storage devices (¢.g., servers)
shall be within controlled access facilities. Individual uscrs may not have access
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to the data except through their systems that are specifically credentialed for
Contractor business. All access will be controlled by appropriate identification,
authentication, and authorization methods to validate the approved users.

4.10.2 Standards for secure transmission may be accomplished through such means as
certificates, secure socket layer, etc., and storage of the data with encryption, if
applicable.

4.10.3 Contractor shall securely destruet data by sanitizing media prior to disposal.,

4.10.4 Contractor shall keep security patches, anti-virus, and anti-malware software up 1o
date on all systems on which data may be used.

4.11  Trusted Behavior Expectations

CSD’s application system and users shall protect Contractor’s application system/data, and the
Contractor’s application system and users shall protect CSI's application systemy/data, in
accordance with the federal Privacy Act of 1974 (5 USC § 552a), Trade Secrets Act (18 USC §
1905) and Unauthorized Access to Stored Communications (18 USC § 2701). Technology and
systems code and functionality are owned by the respective parties and may not be shared with
anyone else or used without the written consent of the owner.

4.12  Incident Reporting

Any party discovering a security incident shall report it in accordance with its incident reporting
procedures. Contractor shall, within 24 hours of discovery, report to CSD's Information Security
Oifice at [30desd ca gov any security incident contemplated herein, Examples include, but are
not fimited to, stolen or lost equipment, malware/ransomware detection, suspected hacking, etc.
Contractor further agrees CSD shall have the right to participate in the investigation of a security
incident involving CSD's data, and to cooperate fully with CSD and other relevant State entities
during independent investigation of the security incident.

413 Audit Trail Responsibilities

Both parties are responsible for auditing application processes and user activities, Activitics that
will be recorded include event type, date and time of event, user identification, workstation
identification, success or failure of access attempts, and actions taken by system administrators,

4.14  Data Sharing Responsibilities

Contractor shall ensure that all primary and delegated secondary organizations that share,
exchange, or use personal, sensitive, or confidential data, pursuant to this Agreement and
subcontracts issued by Contractor, shall adhere to these security requirements and applicable
state and federal law, in addition to further data sharing guidance as may be issued by CSD
during the term of this Agreement. If data sharing is accomplished via interconnectivity of an
application system, then data sharing must be certified to be secure by both parties,
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Travel and Per Diem

4.15.1

4.15.2

4.15.3

Contractor’s total travel and per diem costs for in-state and/or out-of-state shall be
included in the Agreement Budget(s). Out-of-state travel costs that exceed the
budgeted amount shall not be reimbursed without prior written authorization from
CSD.

Contractor’s employee travel costs and per diem reimbursement rates shall be
reimbursed in accordance with Contractor’s written policies and procedures not to
cxceed federal per diem requirements, and subject to the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for HIHS Awards (45
CFR § 75.474) or any amendments thercto, as applicable.

Inn the absence of a written travel reimbursement policy, federal per diem limits
shall apply.

Codes of Conduct

4.16.1

4.16.2

Written Standards. Contractor shall maintain written standards of conduct
governing the performance of its employces engaged in the award and
administration of contracts or subcontracts. No employee, officer, or agent of the
Contractor shall participate in the selection, award, or administration of a
subcontract supported by federal funds if a real or apparent conflict of interest
would be involved. Such a conflict would arise when the employee, officer, or
agent, any member of his or her immediate family, his or her pariner, or an
organization that employs or is about to ecmploy any of the parties indicated
hercin, has a financiai or other interest in the firm selected for an award. The
officers, employees, and agents of the Contractor shall neither solicit nor accept
gratuities, favors, or anything of monetary valuc from subcontractors or parties 10
sub agreements. The standards of conduct shall provide for disciplinary actions to
be applied for violations of such standards by officers, employecs, or agents of the
recipients.

Self-Dealing Prohibited. Contractor shall not pay federal funds received from
CSD to any cntity in which it (or onc of its employees, officers, agents, any
member of his or her immediate family, his or her partner, or an orgamzation that
employs or is about to employ any of the parties indicated herein) has an interest.
As ownership constitutes a financial intercst, Contractor shall not subcontract
with a subsidiary. Similarly, Contractor shall not subcontract with an entity that
employs or is about to employ any person described in 45 CFR § 75.327, or
subsequent amendments to these requirements.

4,17 Conflict of Inferest
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Contractor certifies that its employees and the officers of its governing body shall
avoid any actual or potential conflicts of intercst and that no officer or employee
who performs any functions or responsibilitics in connection with (his Agreement
shall have any personal financial interest or benetit that cither directly or
mdircetly arises from this Agrecment.

Contractor shall establish written safeguards to prohibit its employees or its
officers from using their positions for a purpose that could result in private gain or
that gives the appearance of being motivated for private gain for themselves or
others, particularly those with whom they have family, business, or other ties.

4.18  Fraud, Waste, and Abuse

4.18.1

4.18.2

Contractor shall submit a written report to CSD within 45 days of incidents and
activities, or suspected incidents and activities, involving fraud, waste, and abuse
of CSBG funds by Contractor’s employecs, subcontraciors, clients, or other
parties affiliated with Contractor. Incidents and activities subject to reporiing
under this section include, but arc not limited to, criminal acts and other violations
ol law constituting a misuse of funds that could result in cost disallowance.
Contractor shall, in a timely manner, inform CSD of any reports or complaints
submitted to law cnforcement officials by Contracior, Contractor’s cmployees,
subcontractors, clients or other parties affiliated with Coniractor, concerning the
misuse of CSBG funds.

Contractor shall provide cmployees, subcontractors, clients, and other partics
atfiliated with the Contractor the information necessary to report fraud, waste, and
abuse to the U.S. Department of Health and [{uman Services (1118} Office of
Inspector General Fraud hotline,

4.19 Procurement Standards

4.16.1

4.16.2

Maintenance of Written Procurement Procedures. Contractors shall administer
this Agreement in accordance with all federal and State rules and regulations
governing the CSBG program pertaining to procurement, including the Code of
Federal Regulations Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for FITIS Awards and amendments thereto, consistent with
the gencral CFR compliance requirement in Article 1 of this Agrcement.
Contractors shall establish, maintain, and follow written procurement procedures
consistent with the procurement standards in 45 CFR § 75.326 through § 75.340,
or any subsequent amendments to these standards, and all additional provisions in
this Agrecment, including but not limited to a code of conduct for the award and
administration of contracts and a procedure that provides, to the maximum extent
practical, epen and free competition.

Eligible Bidders. Contractor shall not permit any organizational conflicls of
infcrest or noncompetitive practices that may restrict or climinate competition or
otherwise restram trade. In order to ensure objective subcontractor performance
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and eliminate unfair competitive advantage, individuals, or firms that develop or
draft specifications, requirements, statements of work, invitations for bids, and/or
requests for proposals shall be excluded from competing for such procurements.
Contractor shall award any subcontract to the bidder or offeror whose bid or offer
is responsive to the solicitation and is most advantageous to Contractor when
considering price, quality, and other factors. Contractor’s solicitations shall
clearly set forth all requirements that the bidder or offeror shall fulfill in order for
the bid or offer to be evaluated by the recipient.

Contractor assures that all supplies, materials, vehicles, equipment, or services
purchased or leased with funds provided by this Agrecment shall be used solely
for the activities allowed under this Agreement, unless a fair market value for
such usc is charged to the benefiting program and credited to this Agreement.

Contractor shall provide for open and free competition and adequate cost analysis
in all procurement transactions for each purchase order, leasc, or subcontract for
any articles, supplies, equipment, or scrvices to be obtained from vendors or
subcontractors.

Non-Competitive Bid Justification. If a service or product is of a unique nature, is
in response to a public exigency or emergency, or more than one vendor/provider
cannot reasonably be identified, Contractor shall maintain adequate justification
for the absence of competitive bidding. “Adequate justification” must include, but
is not limited to: {a) cxplanation of why the acquisition of goods or scrvices is
limited to one vendor or supplier; (b} description of sole vendor/supplier’s unique
qualifications to provide the goods or services in question; and (¢} analysis of
cost(s) to demonstrate reasonablcness.

CSD Lease/Purchase Pre-Approval Requirements. To ensure that significant
procurcment transactions arc conducted in an open and freely competitive
mannecr, Contractor shall obtain prior written approval from CSD of capital
expenditures for equipment with a unit cost of $10,000 or more through the
submission of a Request for Purchase/Leasc Pre-Approval (form CSD 558) to
CSD at least 15 calendar days prior to execution of the transaction. Transactions
without CSD’s prior written approval may be disallowed.

In all procurements, whether requiring CSD pre-approval or not, Contractor 1s
solely responsible for maintenance of adequate procurement records
demonstrating compliance with Federal and State requircments.

Noncompliance with any of the provisions in this section may result in a
disallowance of the costs of the procurement transaction.

4.20  Use and Disposition of Vehicles and Equipment
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Usc of CSBG-tunded vehicles and cquipment by other programs shall comply
with Uniform Administrative Requirements, Cost Principles, and Audit
Requirecments for HHS Awards (45 CFR § 75.320 and § 75.439).

4.20.1.1 Vchicles and equipment purchased with CSBG funds must be used by
Contractor in the program or project for which it was acquired as long as
needed, whether or not the project or program continues to be supported
by CSBG funds, and Contractor must not cncumber the property without
prior approval of CSD. When no longer needed for the original program
or project, the equipment may be used in other activities supporied by
CSD, in the following order of priority: (a} activities under a Federal
award from CSD; then {(b) activities under Federal awards from other
HIIS awarding agencies.

4.20.1.2 During the time that equipment is used on the project or program for
which 1t was acquired, Contractor must alse make the equipment
available for use on other projects or programs currently or previously
supported by the Federal Government, User fees should be considered, if
appropriate, in accordance with federal reguiations.,

4.20.1.3 Any uscr fees shall be treated as “program income” to the CSBG
program, as described in 45 CFR § 75.307.

4.20.1.4 Contractor may be compensated for the use of its buildings, capital
improvements, cquipment and software projects capitalized in
accordance with gencrally accepted accounting principles (GAAP),
provided they are used, needed in Contractor’s program activities, and
properly allocated to the CSBG grant program. Such compensation must
be made by allocating and computing depreciation in accordance with
the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for HHS Awards (45 CFR § 75.436).

Contractor shall comply with all equipment management requirements outlined in
the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for H1IS Awards (45 CFR § 75.320 (d)), including, but not limited
to: (a) property records; {b) physical inventory of the property; (¢) a control
system to prevent loss, damage, or theft; (d) adequate maintenance procedures;
and (e) proper sale procedures.

Sale or Disposition of CSBG-Funded Vehicles and Equipment.

4.20.3.1 If/when Contractor’s CSBG program{s) no longer need(s) itcms of
equipment with a current per unit fair market value of $5,000 or less, the
equipment may be retained, sold, or otherwise disposed in accordance
with the Uniform Administrative Requirements, Cost Principles, and
Audit Requircments for S Awards (45 CFR § 75.320).
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Conflict of interest policies and proper sales procedures should be
followed to ensure that the best possible value and sale price is realized.

4.20.3.3 Pursuant to 45 CFR 75,307(d), (see also 45 CFR § 75.2 “Program

Subcontracis

Income"), sale proceeds from the sale of real propenty, equipment, or
supplies are not program income. Such proceeds will be handled in
accordance with the requirements of Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for HHS
Awards — Subpart D-Post Federal Award Reguirements (including 45
CFR §§ 75.318, 75.320 and 75.321).

4.21.1 Contractor may enter into subcontract(s) to perform part or all of the direct
services covered under this Agreement. Prior to the commencement of
subcontracted services under this Agreement, Contractor shall obtain board
approval, to include but not be limited to, an assurance that the subcontractor
agreement(s) shall comply with all terms, conditions, assurances, and
certifications of this Agreement for the nonprofit and local governmental agencies
performing services in the area(s) described in ARTICLE | - SCOPE OF WORK,

4.21.2

Notification of Subcontract Execution.

4.21.2.1

4.21.2.2

42123

4.21.24

Contractor shall provide annual written notification to CSD within 60
calendar days of execution of each subcontractor agreement by
completing the CSD 163 Subcontractor List (Farm), which can be found

on the Local Agencies Portal at https://agencies.csd ca gov/.

This annual written notification shall also include a certification that, to
the best of Contractor’s knowledge, the subcontractor is not presently
debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal
department or agency. For purposes of this certification of subcontractor
eligibility, Contractor may rely on information provided via the
Excluded Parties List System (EPLS), available at https:/'www.sam. gov.

If CSD determines that Contractor has executed a subcontract with an
individual or entity listed as debarred, suspended, or otherwise ineligible
on EPLS as of the effective start date of the subcontract, costs
Contractor has incurred under the subcontract may be disallowed.

Contractor must ensure that funds expended pursnant to this Agreement
are allowable and allocable and Contractor must adopt fiscal control and
accounting procedures sufficient to enable the tracing of funds paid
any subcontractor to a level of expenditure adequate to establish that
such funds have not been used in violation of this Agreement.
Contractor shall ensure that any subcontracts under this Agreement
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contain all provisions necessary to cnsure adequate substantiation and
controls of the expenditure of such funds. Contractor may achieve this
through detatled invoices, by periodic monitoring of subcontractor’s
program activities and fiscal accountability, by retaining a right of
reasonable access to the subcontractor’s books and records, or by any
other method sufficient to meet the Contractor’s responsibility to
substantiate costs required by the Uniform Administrative
Requirements, Cost Principles and Audit Requirements for HHS Awards
(45 CFR Part 75, Subpart E — Cost Principics).

Contractor is solely responsible for performance of the terms, conditions,
assurances, and certifications of this Agreement, without recourse to the State,
regarding the settlement and satisfaction of all contraclual and administrative
issues arising out of subcontract agreement(s) entered into in support of this
Agreement, including disputes, claims, or other matters of a contractual nature as
well as civil lability arising out of negligence or intentional misconduct of the
subcontractor(s).

Nothing contained in this Agreement shall create any contractual relation between
CSD and any subcontractors, and no subcontract shall relieve the Contractor of its
responsibilities and obligations hereunder, Contractor shall be liable for any acts
and omissions of its subcontractors or of persons either directly or indirectly
employed by subcontractors in violation of this Agrcement. Contractor’s
obligation to pay subcontractor(s) is independent from CSD’s obligation to make
payments to Contractor. As a result, CSD shall have no obligation to pay or to
enforce payment of any moneys to any subcontractor.

In the event CSD suspends, terminates, and/or makes changes to the services to be
performed under this Agreement, Contractor shall notify all of its subcontractors
in writing within five business days of receipt of notice of such action.

ARTICLE 5 - PROGRAM BUDGET REQUIREMENTS AND PAYMENTS

Budget

5.1.1

Concurrent with the submission of this Agreement, Contractor shall complete and
submit the CSBG Fiscal Data forms [CSBG Contract Budget Summary (CSD
425.5), CSBG Budget Support - Personnel Costs (CSI) 425.1.1), CSBG Budget
Support - Non-Personnel Costs (CSD 425.1.2), CSBG Budget Support - Other
Agency Operating Funds (CSID 425.1.3), and Budget Narrative (CSD 425.1.4)]
attached to this Agreement. Contractor must include an itemized list identifying
all other funding sources and amounts that make up the total annual operating
budget of the community action prograin(s). Notwithstanding any other provision
of this paragraph, Contractor may submit the itemized list of other funding
sources by either of the following methods: (2) completing the attached form
(CSD 425.) 3}; or (b) submitting an internal annual budget document displaying
the funding sources and their anticipated revenues.
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5.1.2 Contractor shall submit the CSBG Contract Budget Narrative form {CSID 425.1.4)
with a justification for each projected line item reported on the CSD 425.1.1 and
CSD 425.1.2.

5.1.3  Administrative Expenses. For the purpose of administrative expenditures, and
pursuant to Cal. Gov. Code § 12781(D), Contractor shall usc funds allocated
under this Agreement in an amount not to exceed 12 percent of the total operating
budget of its community action program(s) only, including other agency funds
used to support CSBG. Contractor shall not use funds provided under this
Agreement to cover administrative costs incurred in the Low-Income Home
Energy Assistance Program (LIHEAP) and the Low Income Household Water
Assistance Program (LIITWAP) in excess of the LIHEAP and LIHWAP
contractual limitations by the Contractor’s agency.

The budgets of the Contractor’s comimunity action programs, not the budget of
the organization or the organizational division to which the community action
programs are assigned, shall be used in calculating the amount of allowable
adminisirative expenditurcs under this subparagraph.

5.1.3.1 A qualifying community action program is defined by Cal. Gov. Codc §
12750(b} as:

A “Jocally planned and opcrated program comprising a range of services
and activities having a measurable and potentially major unpact on causes
of poverty in the community or those areas of the community where
poverty 1s a particularly acute problem.”

5.1.3.2 Comununity action programs typically:

5.1.3.2.1 Maintain a tripartite board of directors or advisory board, as
defined in Cal. Gov. Code § 12751, which in the case of governmental
entities, has operational jurisdiction and oversight or advisory
responsibility, and

5.1.3.2.2 Serve the purposes and goals of the federal Community Services
Block Grant Act, Section 672 (42 USC § 9501) and Cal. Gov. Code §
12750 with particular reference to the reduction of the causces and
conditions of poverty and persistent cconomic insecurity.

5.1.4 For purposes of allocating indirect costs, contractors may use current negotiated
indirect cost rates that have been approved by a cognizant federal agency.
Contractor shall submit a copy of the letter of approval from the cogmizant agency
which includes date of approval and amount of rate. In the absence of a negotiated
indirect cost rate, Contractor may elect to use a 10 percent de minimis indirect
cost rate as permitted under 45 CFR § 75.414{f) and 2 CFR § 200.414(f).
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Budget modifications require pre-approval by CSD. No originally approved
budget line item may be increascd or decreased by more than 10 percent (10%)
without prior CSI) approval. Contractor shall submit a CSD 425b, Justification

Jor Contract Amendment/Modification and updated budget forms to request a

budget modification.

Advance Payments — Amount

5.2.1

522

523

524

525

Upon approval of all contract deliverables, CSD shall, in accordance with Cal.
Gov. Code § 12781(b), issue an advance payment to Contractor in an amount not
to exceed 25 percent of the maxunum amount of this Agrecment.

E HIIS does not initially make enough {unds available for CSD to pay the
advance amount in full, CSD shall provide that portion of the advance amount
that is available and pay the remaining portion(s) as funds become available.

I HITS fails to provide sufficient funds to pay the authorized advance amount
during the [irst six months of the contract term, Contractor will not be entitled to
additional advance payments thercafter.

If, during the first six months of the contract term, CSD amends this Agreement to
mcrease the maximum amount, CSD shall advance up to 25 percent of the
increase to Contractor.

Contractors who opt not to reccive an advance payment must notify CSD in
writing on agency letterhead. Written notification must be submitted with the
contract.

Advance Payments — Interest on Advances

5.3.1

Contractor must deposit all advances in an intercst-bearing account in accordance
with 45 CER § 75.305(b)(8), unless one or more of the following apply:

5.3.1.1 Contractor receives less than $120,000 in Federal awards per year.

5.3.1.2 The best reasonably available intercst-bearing account would not be
expected to earn interest in excess of $500 per year on CSBG cash
balances.

5.3.1.3 The depository would require an average or minimum balance so high that
it would not be fecasible within the expected Federal and non-Federal cash
resources.

Interest carned amounts up to $500 may be retained by Contractor for
adminustrative expenscs. Any additional intercst earned on CSBG advance
payments deposited in interest-bearing accounts must be remitted annually to the
U.S. Department of Health and Human Services at:
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HHS Program Support Center
P. O. Box 979132
St. Louis, MO 63197

When returning interest, the refund should include: an explanation stating that the
refund is for interest, the name of the awarding agency (CSD), and the grant
number for which the nterest was earned.

Advance Payments — Liquidation of Advance

5.4.1 Contractor may liquidate the advance at any time through offsets against CSD-
approved reimbursement requests; however, CSD shall initiate repayment of the
advance through offsets of approved expenditures when the Contractor has
expended 75 percent of the maximum amount of this Agreement.

5.4.2 CSD-initiated repayments of the advance shall be accomplished through offsets
against subscquent reimbursement of approved expenditures. CSD shall
determine the amount to be offset against reimbursements by dividing the unpaid
advance amount by the number of remaining expenditure reporting periods in the
contract term. In the event that an expenditure request for a reporting petiod is
less than the offset amount as determined above, the entire amount of the
expenditure reimbursement request shall be applied against the remaining
advance balance.

Advance Payments — Lien Rights

The State retains lien rights on all funds advanced.

5.6

6.1

Payments

5.6.1 Upon approval of Contractor deliverables CSD shall issue payments (as specified
by Contractor on the CSI) 425.5) to Contractor upon receipt and approval of a
certificd CSBG Expenditure/Activity Report. The report shall indicate the actual
expenditures being billed to CSD for reimbursement for the specific report period.

56.2 Subsequent payments to Contractor shall be contingent on receipt and approval by
CSD of the preceding Expenditurc/Activity Report. If Contractor owes CSD any
outstanding balance(s) for overpayments of any Agreement, current or previous,
the balance{s) may be offset after notice to the Contractor providing an
opportunity to present any valid objection to the offset.

ARTICLE 6 — FINANCIAL REPORTING

Fiscal Reports
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Contractor shall request reimbursement for expenditures associated with all
contract activities by reporting in the Expenditure Activity Reporting System
(EARS) in accordance with CPN-C-19-001, CSBG Financial Reporting Policies
and Procedures, which is available online at the Local Agencies Portal at

hnm:-’!ﬂggncles.csd-ca_gnw_

6.1.2  Contractor shall submit adjustments in accordance with CPN-C-19-001.

Close-Ohut Repaort

6.2.1

6.2.2

6.2.3

6.2.4
6.2.5

.26

6.7

Contractor shall complete and submit all C8D close-out forms when funds are
100 pereent expended and according to the timelines below. The close out report
must be submitted according to the following Period of Performance timeline:

» Period of Performance: January 1, 2022-December 31, 2022: Closeout due
March 30, 2023 (90 calendar day closcout)

» [Period of Performance: January 1, 2022-March 31, 2023; Closeout due June
30, 2023 (90 calendar day eloseout)

« Period of Performance January 1, 2022-April 30, 2023; Closcout due June
a0, 2023 (60 calendar day closeout)

« Period of Performance January 1, 2022-May 31, 2023; Closeout due June 30,
2023 {30 calendar day closeout)

The close-out report shall include the following forms: Close-Out Checklist and
Certification of Documents Transmitied (CSD 715), Close-Out Program
[ncome/Interest Eamed Expenditure Report {CSD 715C), Close-Out Equipment
Inventory Schedule (CSD 715D). The latest versions of the close-out forms are

available on the Local Agencies Poral at https:/f i Loy,

All close-out forms must be submitted electronically via email to
i Div LCH.EOV.

Final expenditures must be submitted by entry into EARS by June 20, 2023,
All adjustments must be submitted in accordance with CPN-C-19-001.

subsequent payments for expenditures under any open CSBG contract and the
issuance of other CSD contracts shall be contingent upon timely submission of the
closeout repart.

If CSID grants Contractor a term extension, regardless of the extension period,

Contractor must submit all required close-out documents, without exception, no
later than June 30, 2023,
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6.3 Transparency Act Reporting

6.3.1

6.3.2

6.3.3

In accordance with requirements of the Federal Funding Accountability and
Transparency Act (FFATAY), contractors that: (a) are not required by the IRS 1o
annually file a Form 990 federal return; (b) receive at least 80 percent of their
annual gross revenues from federal sources (excluding any ARRA funds); and (c)
have annual gross revenues totaling $2.5,000,000.00 or more from federal grants,
contracts, or other federal sources (excluding any ARRA funds), shall provide 1o
CSD a current list of names and total compensation of contractor’s top five highly
compensated officials/employees, The list shall be provided with the executed
copy of the Agreement returned to CSD. This requirement applies only to
contractors that fall within all three categories set forth in this paragraph.

Pursuant to the FFATA reporting requirements (2 CFR Part 170}, C51 is required
to report information regarding contractors (sub-awardees) receiving CSBG
funds. Contractor must complete CSD Form 279, located on the Local Agencies
Portal ai hitps:/fagencies.csd.ca.pov/, and return with the signed contract to ensure
compliance.

CSD may issue guidance and/or Amendment(s) to this Agreement, establishing
additional reporting requirements as necessary to ensure compliance with the
FFATA or other Federal and Seate regulations, as applicable.

ARTICLE 7 - CSBG TERMS, CONDITIONS, PROGRAMMATIC PROVISIONS, AND

REPORTING

7.0 Fair Hearing for Denial of Client Benefits by Contractor

.14

Pursuant to 22 Cal. Code Regs. § 100751, as amended, Contractor shall advise
incividuals who have been denied assistance under a program funded by this
Agreement of their right to appeal to CSID for a fair hearing within 20 calendar
days from the denial of assistance.

Within five business days of receipt of an appeal from a client, CSD’s Fair
Hearings Officer shall schedule an administrative hearing to be conducted no later
than 30 calendar days from the receipt of the request.

The client may withdraw the appeal/request for fair hearing at any time during the
appeal process by providing written, email, or telephonic notice 10 C5D.
Telephonic notice of withdrawal must be confirmed in writing by the Fair
Hearings Officer or designated CSDD stalf.

7.2 Organizational Standards

To maintain compliance with the Office of Community Services” CSBO IM 138; State
Establishment of Organizational Standards for CSBG Eligible Entities, each Contractor shall
submit the Organizational Standards annually utilizing the eGov ReportHub system no later than
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August 31st, Contractor shall have until January 31, 2023 to address modification requests from
CSD andfor complete the technical assistance plan(s) for unmet standards in the 2022
Organizational Standards Assessment.

7.3 Programmatic Reporting

131 Submission of Required Plans/Reports. Unless otherwise specified by the
provisions of this Article, all Community Action Plans and reports required by the

provisions of this Article shall be submitied via email to CSBG Diviiesd ca.goy,

no later than the date specified.

132 Community Action Plan. Contractor shall submit a Community Action Plan
meeting the requirements of Government Code § 12747 no later than June 30th of
every odd year, unlessfuntil otherwise instructed by CSD.

133 CSBG Annual Work Plan Modwles 3 and 4. Annual programmatic work plan
covers the proposed programmatic activities from January 1, 2022, through
December 31, 2022, Contractor must complete and submit the CSBG Annual
Work Plan CSD 641 form, and enter the Targets using Work Plan CSD 641A
Module 3 Targets and or 64 1B Module 4 Targets as part of the contract
deliverables. Required data for Module 3 and Module 4 will include selecting the
appropriate CNPL{s) and or FNPI(s), entering the target, and entering the type of
documentation the agency will use to verify the outcome has been met. The
Annual Report projections for CY 2022 must be completed and submitted with
the contract deliverables. A copy of the forms may be accessed on the Local

Agencies Portal at hitps:Yagencies.csd.ca.gov/.

734 CSBG Annual Report Modules 2 through 4 and Agency Success Stories. Annual
programmatic reporting covers the programmatic aetivities from January 1, 2022,
throwgh December 31, 2022, As applicable, Modules 2 through 4 and Agency
success Stories must be completed and submitted in the eGov Reporting system
no later than February 1, 2023, Access to the eGov system is available at:

hitps:/icacsd. communitysofiwareproup.com/Csgldentity/Account/Logln,

1.3.5  Contractor shall be required to collect programmatic outcomes associated with
services provided under an extended period of performance covering the period
January 1, 2022 through the extended peried of performance as specified on the
STD 213. Contractor must submit the programmatic outcomes through this period
in a supplemental report to CSD with the close out packet,

ARTICLE 8 - COMPLIANCE POLICIES AND PROCEDURES

8.1 Right to Monitor, Audit, and Investigate

&.1.1  Any duly authorzed representative of the federal or State government, which
mcludes but is not limited to the State Auditor, CSD Staff, and any entity selected
by CSIY to perform inspections, shall have the right to monitor and audit
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Contractor and all subcontractors providing services under this Agrecment
through on-sitc inspections, audits, and other applicablc means the State
delermines necessary.

Contractor shali make available all reasonable information nccessary to
substantiate that expenditures under this Agreement arc allowable and allocable,
including, but not limited to books, documents, papers, and records. Contractor
shalt agree to make such information available to the federal government, the
State, or any of their duly authorized representatives including represcntatives of
the entity selected by CSD to perform inspections, for examination, copying, or
mechanical reproduction, on or off the premises of the appropriate entity upon a
reasonable request.

Any duly authorized representative of the federal or State government shall have
the right to undertake investigations in accordance with applicable federal and
state requirements, with particular reference to 42 USC §§ 9914-9516, and 22
Cal. Code Regs. § 100730, as amended.

All agreements entered into by Contractor with audit firms for purposes of
conducting independent audits under this Agreement shall contain a clause
permitting any duly authorized representative of the federal or State government
access to the working papers of said audit firm(s).

Compliance Monitoring — Contractor’s and CSD’s Shared Responsibilities for
Federal Funds

8.2.1

8.2.2

8.2.3.

As the recipient of federal CSBG funds under this Agreement, Contractor 1s
responsible for substantiating that all costs claimed under this Agreement are
allowable and allocablc under all applicable federal and State laws, and for
tracing all costs to the level of expenditure.

As the State CSBG administrator, CSD must conduct onsite and follow-up
monitoring, and other audits/reviews as necessary, to ensure that:

8.2.2.1 Contractor meets federal and state performance goals, administrative and
financial management standards, and other requirements, including federal
organizational standards, as discussed in Article 7.2, applicable to CSBG-
funded programs; and

8.2.2.2 Funds allocated to Contractor are expended for the purposes identified in
federal and State CSBG law for allowable and allocable cosis in
accordance with CFR requirements.

CSD shall provide Contractor reasonable advance written notice of on-site
monitoring reviews of Contractor’s program or fiscal performance. Contractor
shall cooperate with CSD program staff and other representatives, and provide
access to all programs, records, documents, resources, personnel, inventory, and

Page 32 of 47



Page 85 of 177

DocuSign Envelope 1D A4213416-11AC-420E-877E-93679ADF3IC57 Attachment 2

8.3

82.4

8.2.5

(2022 CSBG Agreement)
SUBVENTION AGREEMENT

other things reasonably related to the administration and implementation of the
services and activitics funded directly or indirectly by this Agreement.

Except under certain conditions whereby advanced notice may not be feasible
such as, a whistleblower or other investigation, CSD shall provide Contractor
rcasonable advance written notice of on-site audit of Contractor’s program or
fiscal performance. Contractor shall cooperate with CSD audits and other
representatives, and provide access to all programs, records, documents,
resources, persenncl, inventory, and other things reasonably related to the
administration and implementation of the services and activities funded directly or
indirectly by this Agreement,

In the event CSD determines that Contractor is not in compliance with material or
other legal requircments of this Agreement, CSD shall provide Contractor with
observations, recommendations, and/or findings of nencompliance in writing,
along with specific action plans for correcting the noncompliance. All
noncompliance findings must be resolved by the mutually agreed upon corrective
action timeframe.

Collection of Disallowed Costs

8.3.1

8.3.2

833

834

8.35

In the event questioned costs are identified in a final decision on cost
disallowance 1ssued by CSD, Contractor shall comply with any demand for
repayment, as specified in such final report.

Time for Response. Contractor shall have no less than 30 calendar days from
receipt of the final decision to tender payment to CSD or, alternatively, to provide
CSD with complete and accurate information or documentary evidence in support
of the allowability of questioned costs.

Notice Afier Review of Further Supporting Evidence. 1f Contractor challenges
questioned costs and submits complete and accurate information or documentary
evidence in support of the altowability of questioned costs as provided above in
Article 8.3.2, CSD shall, after consideration of Contractor’s submission,
accordmgly issue a revised Notice of Disallowed Costs, if any, no later than 30
calendar days after receipt of Contractor’s information or documentation.
Contracter shall have |5 calendar days from receipt of such Notice to tender
payment or a repayment plan acceptable to CSD. Tn the alternative, Contractor
may request 4 hearing in accordance with this Agreement, for CSD’s final
determination of disallowed costs.

All statemnents, notices, responscs and demands issued in accordance with this
Article 8.3 shall be in writing,

CSD may, at its discretion, reasonably extend the time periods allowed for
responses specified mn this Article 8.3.
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Auditing Standards

5.4.1

8.4.2

Applicability. The standards set forth in in 2 CFR § 200,500 et seq. are hereby
incorporated by reference.

Supplemenial Awdit Guide. In addition to the applicable audit requirements
specified in Article §.4.1, Contractor must follow the most current CSD
Supplemental Audit Guide, which is incorporated into this Agreement by
reference and may be accessed on the Local Agencies Portal at

s/ igs.cad.cagov.

Audit Reporis

8.5.1

852

853

854

B.5.5

Funds provided under this Agreement shall be included in an audit conducted in
accordance with the provisions of 2 CFR Subpari F — Audit Requirements §8
200.500-521, standards promulgated by the American Institute of Certified Public
Accountants { AICPA), and those standards included in “Government Auditing
Standards,” December 2011 Revision, as amended, or the 2018 revision effective
for financial audits, attestation engagements, and reviews of financial statements
for periods ending on or after June 30, 2021,

Crpanizaiions below audit threshold. Contractors falling below the federal
funding threshold, currently $750,000, that mandates a single audit may be
subject to an audit and/or other fiscal or program-specific review conducted by
CSD or its agents, upon 30 calendar days writlen nolice.

The financial and compliance audit repaort shall contain a Schedule of
Expenditures of Federal Awards (SEFA) in accordance with 2 CFR § 200,510 (45
CFR § 75.510). All CSBG grants shall be reported separately on the SEFA,

i.e., CSBG; Discretionary. In addition, a separate Supplemental Statement of
Revenues and Expenditeres (SSRE) for each contract whose term ends during
the single-audit fiscal year shall be included in that year's single audit. The SSRE
shall report revenue and expenditures for CSD funding by contract line item and
fiscal year, The SSRE shall cover the entire contract term as required in CSDY's
Supplemental Audit Guide.

Submizssion of Audit Reports. Contractor shall submit to CSD one electronic copy
of the required audit report(s) and any management letter(s) issued by the
accountant, within the earlier of 30 calendar days after receipt of the auditor’s
report, or nine months after the end of the Contractor’s fiscal year,

The audit report{s) and all supplemental financial information must be submitted
to the following addresses:

One Electronic copy:

Pape 34 af 47



. ] Page 87 of 177
DocuSign Envelope ID: A4213416-11AC-429E-837TE-O367SADFIC57 Attachment 2

(2022 CSBG Agreement)
SUBVENTION AGREEMENT

Upon receipt of the audit report, CSID’s Audit Services Unit (ASU) will send a
confirmation cmail within five to ten calendar days. Contractor should verify
receipt of ASU’s confinmation email to ensure your single audit was received.

In accordance with the guidelines of the Division of Audits of the California State
Controller's Office (SCO), if Contractor is a local government agency, additional
copies of the audit report must be submitted to the following address:

State Controller’s Office
Division of Audits

300 Capitol Mall, Fifth Floor
Sacramento, CA 95814

8.6  Failure to Comply with Audit Requirements

8.6.1 In thc event that Contractor fails to comply with the audit requirements under
this Article, CSD, as appropriate in the circumstances, may take one or more of
the following actions, provided in 45 CFR § 75.371 - § 75.375 “Remedies for
Nouncompliance”: () temporarily withhold cash payments pending correction of
the deficiency by Contractor or more severe enforcement action by CSD; (b)
disallow (that is, deny both use of funds and any applicablc matching credit for)
all or part of the cost of the activity or action not in compliance; (¢) wholly ot
partly suspend (suspension of award activities) or terminate the award; {(d)
recommend that suspension or debarment proceedings be initiated by the HHS
awarding agency, as authorized under 2 CFR Part 180 and Federal awarding
ageney regulations at 2 CFR Part 376; (¢} withhold further federal awards for the
project or program,; and (f} take other remedies that may be legally available.

862 Collection of Disallowed Costs. Contractor shall have no less than ten business
days from reccipt of the draft Audit Transmittal Report (TR} or comparable
document to provide acceptance of the disallowed costs or, alternatively, to
provide CSD with complete and accurate information or documentary evidence
m support of the allowability of questioned costs.

8.6.3 If Contractor challenges questioned costs and submits complete and accurate
information or documentary evidence in support of the allowability of questioned
costs CSD shall, after consideration of Contractor’s submission, issue a final TR,
no later than 30 calendar days after receipt of Contractor’s information or
documentation. If questioned costs are determined to be owning, ASU shall
notify CSD’s Financial Services Unit (FSU) to send an invoice. Contractor will
tender payment to FSU or negotiate a repayment plan acceptable to FSU.

8.7  Enforcement Actions Resulting from Noncompliance with this Agreement

871 legal Authority. The authority for CSD Enforcement Actions, as defined in
Article 8.7.2, for cost disallowances/recovery of misused funds, and for de-
designation of eligible entity status (collectively “Enforcement Process”) is
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found in the federal CSBG Act (42 USC §§ 9901 et seq.), in the Code of Federal
Regulations, and in state regulations, with particular reference to 22 Cal. Code
Regs. § 100780. In order to facilitate compliance with the cited authorities, the
parties to this Agreement agree that Article 8.7 shall: (a) guide, inform and
clarify the Enforcement Process; (b) establish the procedures te be followed; and
(¢) establish the rights and obligaiions of the parties with respect to the
Enforcement Process, for purposes of implementing the principles set out in the
applicable legal authorities.

8.7.2 Definitions.

Enforcement Action. For purposes of this Article, “Enforcement Action” shall
refer to official steps taken by CSD in response to material breaches of this
Agreement and/or Contractor’s inability to fulfill contractual obligations of the
Agreement due to serious financial instability or insolvency. Enforcement
Actions may include any of the following: (a) “High-Risk” designation; (b} a
determination of cost disallowance; (¢) contract suspension; (d) contract
termination; or () termination of Contractor’s designation as eligible entity.

High Risk Designation refers to the status of a Contractor which, duc to material
breach/failure to fulfill contractual obligations and/or serious financial
instability, is subjcct 1o Enforcement Action(s) that may include imposition of
Special Conditions and/or Sanctions designed to allow for continued
performance of the Agreement within the conditions/sanctions imposed, or other
actions deemed necessary to safeguard public funds.

Material Breach means any act or omission by Contractor that is in
contravention or disregard of Contractor’s dutics and obligations under the terms
of this Agreement and under applicable State and federal law, which act or
omission: (a) constitutes fraud or gross negligence by Contractor or its agent(s);
{b) is likely to result in significant waste and/or abusc of federal funds; (c) has a
significant adverse impact on Contractor’s ability to meet its administrative,
financial, or programmatic dutics and obligations over the term of the contract or
a significant portion thereof, (d) violates or otherwise disregards significant
program guidance and other requirements of the Federal Government, whether
issued directly or through CSI); {¢) may have serious adverse effects and
conscquences on the Contractor’s customers, employees, subcontractors,
creditors, suppliers, vendors, or other stakeholders; or (f) may otherwisce
significantly and adversely affect the viability, eftectivencss, or integrity of the
prograim.

8.7.3 Initiation of Enforcement Action.

8.7.3.1 Grounds for Enforcement Action. If CSD determines that Contractor has
not complied with the requirements of this Agreement and that
Contractor’s noncompliance constitutes a material breach of the
Agrecment, or if CSD determines that Contractor’s financial condition is
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0 unstable and tenuous that its ability to implement this Agreement is
seriously compromised, CSD may initiate an Enforcement Action.

8.7.3.2 Notice of High-Risk Designation. To initiate an Enforcement Action, CSD
must provide Contractor with written Notice of High Risk designation,
sctting forth: {a) the factual and legal basis for the determination of
noncompliance, upon which the High-Risk designation is bascd; (b) the
corrective action(s) required; and (c) the date by which they must be taken
and completed.

8.7.4 Special Conditions and Sanciions.

8.7.4.1 CSD may impose Special Conditions and/or Sanctions upon a
determination that such steps arc reasonably nccessary to address acute
financial instability or a material breach, as defined above. Imposition of
Special Condition(s) and/or Sanction{s} shall be in writing and shail
become effective on the date specificd in the notice. Such notices must
contain the following information: (a) the nature of the Special
Condition{s) and/or Sanction{s) being imposed; (b) the reason(s) for
imposing Special Condition(s) and/or Sanction{s); and (¢) the corrective
actions that must be taken and the time allowed for completing them
before CSD removes the Special Condition(s) and/or Sanction(s).

8.7.4.2 Spccial Conditions may include, but arc not timited to: {a} requiring
Contractor to obtain training and/or technical assistance; (b) imposition of
special or additional reporting requirements; {¢) special or conditional cost
reimbursement requirements and procedures; (d) provision of
documentation by Contractor; and/or (¢) requiring Confractor to amend or
modify systems, procedures, and/or policics.

8.7.4.3 Sanctions may include but are not limited to: (a) suspension of advances
and/or reimbursements; and/or {b) issuance of notices to suspend
operations.

8.7.4.4 Sanctions may not be imposed without a hearing being furst held in
accordance with applicable regulations, unless CSD reasonably
determines, based on credibie information, that: (a) substantial sums to be
paid to Contractor have been or will be used in violation of law or the
provisions of this Agreement, and/or (b} associaicd costs are otherwise
very likely to be disallowed; and (¢) taxpayer dollars are at significant risk
and arc unlikely to be recovered if Sanctions are not immediately imposed.

8.7.5 Procedures for Review of Special Conditions and/or Sanctions.

8.7.5.1 If Contractor wishes to contest the imposition of Special Conditions and/or
Sanctions, Contractor shall have five busincss days following receipt of a
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Notice of Enforcement Action in which to show cause, in writing, why the
Special Conditions or Sanctions should not be imposed.

8.7.5.2 CSD shall have five business days following receipt of Contractor’s
response to accept or yeject Contractor’s objection and to state in writing
the conscquences of the decision and Contractor’s obligations going
forward, if any.

8.7.5.3 Hearing. Within five business days of receipt of a Notice of Enforcement
Action, Contractor may request a hearing for the parties to consider the
matters addressed in the Notice and to discuss alternative courses of
action, which meeting CSD may agree to if, in its sole judgment, it
determines that the mecting would be helpful to the process, can be held
expeditiously, and will not cause undue delay or further jeopardize
taxpayer dollars.

8.7.5.4 Contractor may, at any time, request in writing that CSD nitiate the
contract suspension or contract termination processcs, to include the
requisite hearings, as sct out in applicable federal and State law, with
particular reference to 22 Cal. Code Regs. § 100780,

8.7.5.5 Should Contractor fail to show cause as to why the Enforcement Action
should not go forward, or should Contractor fail to request that CSD
initiate either the contract suspension or termination processes, CSD may
initiatc such action at its own discretion.

8.7.5.6 Special Conditions and Sanctions shall remain in cffect until the hearing
procedure is completed, provided, with respect to sanctions, CSD
reasonably determines that Article 8.7.5.3 applies.

8.7.6 Enforcement Action Cost Disallowance.

8.7.6.1 Statement of Questioned Costs. If CSD determines that Contractor’s non-
compliance has resulted in questioned costs, CSD shail provide
Contractor with a Statement of Questioned Costs along with the Notice of
Enforceiment Action, or at such later time in the enforcement process as
questioned costs are identified.

8.7.6.2 Statements of Questioned Costs shall include, at minimum: (a) parficular
ttem(s) of cost questioned and the specified amount(s) by type or
category of costs; (b) factual basis for questioning costs, and the
information and/or documentation required to justify payment of the
costs; and {¢) timeframe and procedures for Contractor’s submission of
the required information or documentation to CSD.

R.7.6.3 Investigative Audits and Reports. If CSD determines that more
information is required before a Statement of Questioned Costs can be
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1ssued or before a final determination of cost disallowance can be made,
CSD may conduct an investigative audit of Contractor’s records, files and
books of account, or retain an audit firm {or such purpose. Contractor
agrees to cooperate fully in any audit conducted and to ensure that
Contractor’s agents, accountants and subcontractors cooperate in the
performance of such audit. A report of any audit conducted shall be
shared with Contractor, who shall be given ample opportunity to respond
to findings and to submit information and documentation in support of
the response.

8.7.6.4 Effect of Non-Cooperation with Investigative Audits. If Contractor fails to
coopcerate in the conduct of an audit initiated pursuant to Article 8.7.6.3,
CSI3 may: (a) imposc sanctions as provided in article 8.7 4; and/or (b)
issue a Notice of Disallowed Costs as determined appropriate.

8.7.6.5 Notice of Disallowed Costs. If CSD determines that further information
and/or documentation provided by Contractor has not fully addressed or
resolved any outstanding issues of questioned costs, CSD shall issue a
Notice of Disallowed Costs, which notice shall include: (a) the amount of
disallowed costs (o be repaid, if any; and (b) the date by which repayment
must be made or, in the alternative, (¢} the date by which Contractor must
submit a proposcd repayment plan for consideration by CSD.

8.7.6.6 Right to Dispute Notice. Not later than five business days after receipt of
a Notice of Disallowed Costs, Contractor may request 4 hearing disputing
the Notice or statements made therein. The hearing shall be conducted in
accordance with the procedures set out tn 22 Cal. Code Regs. § 100780,
for the purpose of adjudicating the matter of cost disallowance; however,
either Contractor or CSD may opt to adjudicate other pending
enforcement action matters, in a combined proceeding.

8.7.6.7 Waiver of Right to Dispute. I Contractor declines to request a hearing 1o
adjudicate cost disallowance, or neglects to submit a request as provided
in Article 8.7.6.6, the Notice of Disallowed Costs shall be deemed final
and Contractor shall be obligated to comply with the requirements of the
Notice.

8.7.6.8 Contractor will be deemed to have complied with a Notice of Disallowed
Costs when CSD reccives full repayment of outstanding disallowed
amount(s), or when CSI3 formally approves a repayment plan. In
reviewing Contractor’s repayment plan, CSTD shall take into
consideration such factors as, but not limited to: (a) federal requirements
or conditions applicable to the grant{s) under which the disallowed costs
were funded; (b) the exigencies of the grant program and CSD’s ability to
reallocate the funds repaid or otherwise dispose of the tunds in
accordance with applicable law; (¢) the risk of being unable to recover
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funding and the options for securing Contractor’s repayment obligation,
and (d) Contractor’s financial condition and ability to pay.

Removal of High-Risk Designation. Contractor shall remain on 1ligh Risk until
CSD reasonably determines that Contractor has complied with the requirements
of the Notice of High Risk Designation, including verification by CSD that
corrective measures have been implemented, that all conditions have been met
and that disallowed costs have been repaid or, alternatively, that CSID has
deemed Contractor’s repayment plan to be acceptable and Contractor has
demonstrated it is in compliance with the plan. Upen determination that
Contractor has complied with the requirements of the Notice of High-Risk
Designation, CSD shall give Contractor written notice of such determination.

Further Enforcement Action. In the cvent Contractor’s non-compliance with the
terms and conditions of this Agrcement are not remedied through imposition of
Special Conditions, and/or Sanctions, thercby enabling CSD to remove High
Risk designation, CSD may initiate further Enforcement Actions involving
Contract Suspension, Contract Termination and Termination of Contractor’s
designation as eligible entity, which shall be initiated and conducted in
accordance with the applicable provisions found in 22 Cal. Code Regs. § 100780
and other applicable State and federal statutcs and regulations.

Contractor’s Status During Federal Review Period. The final decision with
respect to any enforcement action which involves contract termination, cost
disallowance, 2 denial of refunding, and/or de-designation of an cligible entity
shall become cffective upon completion of the applicable federal review, if
initiated by Contractor, and in compliance with appeal requircments pursuant to
Section 673C of the Community Services Block Grant Act, (42 USC § 9915},
except that Special Conditions and Sanctions shall remain in force during the
course of any federal review and appeal, and no new contracts or amendments
will be exccuted during the federal review and appeal process.

ARTICLE ¢ —- FEDERAL AND STATE POLICY PROVISIONS

9.1 Federal Certification Regarding Debarment, Suspension, and Related Matters

9.1.1

Contractor hereby certifies to the best of its knowledge that it, any of its officcrs,
and any subcontractor{s):

a. Are not preseatly debarred, suspended, proposed for debarment, declared
ineligible, or voluntarity excluded from covered transactions by any
federal department or agency;

b. Hiave not, within a threc-year period preceding this Agreement, been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offensc in connection with obtaining,
attempting to obtain, or performing a public {(federal, state, or local)
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transaction or contract under a public transaction; violation of federal or
State antitrust statutes; comimission of embezzlement, theft, forgery, or
bribery; falsification or destruction of records; making falsc statements; or
receiving stolen property;

c. Arc not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (federal, state, or local) with commission of any of
the offenses enumerated in Article 9.1.1; and

d. Have not, within a three-ycar period preceding this Agreement, had one or
more public (federal, state, or local) transactions terminated for cause or
default,

9.1.2  [f any of the above conditions are true for the Contractor, any of its officers, or
any subcontractor(s}), Contractor shall describe such condition(s) in writing and
submmut this information to CSE with the other forms Contractor must complete
and return prior to CSD’s exccution of this Agreement. Based on the description,
CSD in its discretion may decline to exccute this Agreement or set further
conditions of this Agrcement. In the event any of the above conditions are true
and not disclosed by Contractor, it shall be deemed a material breach of this
Agreement, and CSD may terminate this Agreement for cause immediately
pursuant to the termination provisions of State and federal law governing the
CSBG program.

9.1.3  Contractor must certify in writing to the best of its knowledge that any
subcontraclor(s) are not presently debarred, suspended, proposed for debarment,
declared mcligible, or voluntarity excluded from covered transactions by any
federal department or agency.

9.2 Affirmative Action Compliance

9.2.1 Each contractor or subcontractor with 50 or more employees and an agreement of
$50,000 or more shall be required to develop a written Affirmative Action
Compliance Program.

9.2.2  The written Affirmative Action Compliance Program shail follow the guidelines
sct forth in 41 CFR § 60-1.40, §§ 60-2.10 through 60-2.32, and §§ 60-741.01
through 60-741.47.

9.2.3  Each contractor or subcontractor with less than 50 employces shall comply with
section 202 of Part 1] of Executive Order 11246, as amended by Executive Qrder
L1375. Contractor shall ensure that subcontractors falling within the scope of this
provision shall fully comply with the requirements thereof.

9.3  Nondiscrimination Compliance

9.3.1 Contractor’s signature affixed hercon shall constitute a certification that to the
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best of its ability and knowledge will, unless exempted, comply with the
nondiscrimination program requirements set forth in this section.

Contractor hereby certifies compliance with the following:

]

a. Federal Executive Order 11246, as amended by Executive Order 11375,
relating to equal employment opportunity,

b. Title VI and Title V1I of the Civil Rights Act of 1964, as amended (42 USC §§
2000d et seq. and 2000e et seq. )y

¢. Rehabilitation Act of 1973, as amended (29 USC §§ 701 et seq.);

d. Vietnam Era Veterans® Readjustment Assistance Act of 1974, as amendced (41
CFR Subtitle B, Part 60-300);

e. Office of Federal Contract Compliance Programs, Equai Employment
Opportunity, Department of Labor, as amended {41 CFR Chapter 60); and

f. Americans with Disabilities Act of 1990, as amended (Pub. L. 101-336; 42
USC §§ 12101 et seq.).

Specific Assurances

94.1

0.4.2

94.3

044

Pro-Children Act of 1994. This Agreement incorporates by refercnce all
provisions set forth in Public Law 103-227, Part C - Environmental Tobacco
Smoke, also known as the Pro-Children Act of 1994. Contractor further agrees
that the above language will be included in any subcontracts that contain
provisions for children’s services and that all subcontractors shall certify
compliance accordingly.

This Agreement incorporates by reference all provisions set forth in “Child
Suppoit Services and Referrals”, under 42 USC § 9919(b).

American-Made Equipment/Products. Contractor shall assure, pursuant to Public
Law 103-333, Section 507, to the extent practicable, that all equipment and
products purchased with funds made available under this Agreement shall be
American-made.

Federal and State Occupational Safety and Health Statutes. Contractor assures
that it shall be in compliance with the provisions as set forth in Federal and State
Occupational Safely and Health Statutes; the California Safe Drinking Water and
Toxic Enforcement Act of 1986 (Health & Safety Code §§ 25249.5 et seq.);
Universal Waste Rule (Hazardous Waste Management Systen: Modification of
the Hazardous Waste Recycling Regulatory Program) (60 FR 25492, codified at
40 CFR Part 273); and California Workers® Compensation laws (Labor Code §§
3200 et seq.).
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94.5 Palitical Activities. Contractor shall refrain from all political activities if such
activities involve the use of any funds that are the subject of this Agreement.
Contractor is prohibited from any activity that is designed to provide voters or
prospective volers with transportation to the polls or to provide similar assistance
in connection with an election if such activities involve the use of any funds that
are subject (o this Agreement.

94.6 Lobbying Activities. Contractor ghall refrain from all lobbying activities if such
activities involve the use of any funds that are the subject of this Agreement or
any other fund, programs, projects, or activities that flow from this Agreement. I
Contractor engages in lobbying activities, Contractor shall complete, sign and
date the attached CERTIFICATION REGARDING LOBBYING/DISCLOSURE
OF LOBBYING ACTIVITIES, as required by the 115, Department of Health and
Human Services under 45 CFR Part 93 (Appendix A).

Commercial and Government Entity (CAGE) ldentification Code and Data
Universal Numbering System (DUNS) Requirements

Contractor shall provide to CSI) proof of an active nine-digit Data Universal Numbering
System (DUNS) number and a five-character Commercial and Governmental Entity
(CAGE) identification code as a prerequisite to execution of this Agrecment. To obtain
authentication of the CAGE and DUNS number, print and submit verification from the
Systems for Award Management website at hitps:/www.sam. gov/portal/public/ I
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All terms used in this Agreement shall be defined as stated in applicable {ederal and state statutes
and regulations (42 USC § 9902; Cal. Gov. Code § 12730; 45 CFR Part 75 and 22 Cal. Code Regs.
§ 100601). The following terms shall be more specifically defined for purposes of this Agreement,
insofar as the definition accords with federal and state law, as follows:

Agrecment: The complete contents of this Agreement entered into by and
between the CSD and Contracior, including all rights, duties, and
obligations whether expressed or implied required toward the legal
performance of the terms hereof, and including all documents
expressly incorporated by reference.

Agreement Term: The timeframe of this Agreement as specified on the Agreement
face shect (STD 213} including the established Period of
performance and an extended period granted upon approval to the
Contractor by CSD.

Amendment: A formal change to the Agreernent of a material nature including
but not limited to the term, scope of work, or name change of one
of the Parties, or a change of the maximum amount of this
Agreement.

Authorized Agent: The duly authorized representative of the Board of Directors of
Coniractor, and the duly clected or appointed, qualified, and aciing
officer of the State. In the case of Contractor, the State shall be in
receipt of a board resofution affirming the agent's representative
capacity to bind Contractor to the terms of this Agreement.

Board of Directors: For the purposes of a private noaprofit Community Action
Agency, Board of Directors refers to the tripartite board as
mandated by 42 USC § 9910 and Government Code § 12751, For
the purposes of a publicly governed Community Action Agency,
Board of Dircctors refers to the tripartite advisory/ administering
board that is mandated by 42 USC § 9910 and California
Government Code § 12752.1 and established by the political
subdivision or local government.

Community Action Agency: A public or private nonprofit agency that fulfills all requirements
of Government Code § 12750.

Continuing Resolution: An appropriation act that provides budget authority for federal
ageneies, specific activities, or both to continue in operation when
Congress and the President have not completed action on the
regular appropriation acts by the beginning of the fiscal year.

Page 44 of 47



DocuSign Envelope (D A4213416-11AC-429E-877E-83679ADF3CA7

Contractor:

CSD:

Equipment:

Extended Period of
Performance:

Limited Purpose Agency

{LPA}:
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Modification:

Native American Indian
Program (NAL):

Parties:

Period of Performance:

Prograny:

State:
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"The entity (partnership, corporation, association, agency, or
individual) designated on the face sheet (STD 213) of this
Agreement.

The State of California Department of Community Services and
Devclopment.

An article of nonexpendable, tangible personal property having a
useful life of move than one year and an acquisition cost which
equais or exceeds the lesser of the capitalization Jevel established

by the non-profit organization for financial statement purposes, or
$5000.

An cxtension to the Pertod of Performance provided to
Contractor upon approval if Contractor docs not expect to
complete award activitics during the Period of Performance.

A community-based nonprofit organization without a tripartite
board, as defined in California Government Code § 12775 and 42
USC § 9910(b)2).

The dellar amount reflected on line 3 of the face sheet (STD 213)
of this Agreement.

An immaterial change to this Agreement that does not require an
Amendment,

A tribal or other Native Amcrican Indian organization in an urban
or rural off-reservation area, as defined in Government Code §
12772, such as an Indian nonprofit organization, which meets the
criteria of ‘eligible entity” as defined in subdivision (g) of § 12730.
An NAI may be considered a ‘public organization’ for purposes of
tripartite board requirements or other mechanisms of governance in
accordance with 42 USC § 9910(b)(2).

CSD on behalf of the State of California, and the Contracior.

Time during which Contractor is cxpected to complete award
activities and cxpend approved funds.

‘The Community Scrvices Block Grant (CSBG) Program,
42 USC §§ 9901 et scq., as amended.

‘The State of California Department of Community Services and
Development,
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An entity (partnership, tribe, corporation, association, agency, or
individual) that enters into a scparate contract or agreement with
Contractor to fulfill direct program or administrative tasks in
support of this Agreement,

A separate contract or agrecment entered inte by and between
Contractor and Subcontractor to fulfill direct program or
administrative tasks in support of this Agrecment.

The actual amount of funds available to Contractor under this
Agrcement, as calculated pursuant to Government Code § 12759
after CSD receives the notice of grant award for the full allocation
based on the appropriation by Congress for the related federal
fiscal year, and as publicly announced by CSD’s Director or
designee, subscquent to the execution of this Agrecment.
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TABLE OF FORMS AND ATTACHMENTS

Forms (to be returned with signed Agreement):

Al

o o

m

F.

CSBG Contract Allocation Increase:
. CSBG Contract Budget Summary (CSD 425.8);
2. CS5BG Budget Support Personnel Costs (CSD 425.1.15;
3. C5BG Budget Support Non-Personnel Costs (CSD 425.1.2);
4. CSBG Budget Support Other Agency Operating Funds (CSD 425.1.3);
5. CSBG Contract Budget Marrative (CSD 425.1.4); and

6. CS5BG Annual Report Work Plan (CSD 641).

CSBG Annual Work Plan Projections Modules 3 and 4 (CSD 641 A and CSD
41 B

Annual programmatic work plan covers the proposed programmatic activities
from January 1, 2022, through December 31, 2022. Contractor must complete and
submit the CSBG Annual Work Plan CSD 641 form, and enter the Targets using
Work Plan CSD 641 A Module 2 Targets and or 64 1B Module 4 Targets.
Required data for Module 3 and Module 4 will include selecting the appropriate
CNPI(s) and or FNPI{s), entering the target, and providing the type of
documentation the agency will use to verify the outcome has been met, The
Annual Report projections for CY 2022 must be completed and submitted with
the contract deliverables. All necessary forms may be accessed on the Local
Agencies Portal at hitps:Vagencies.csd cagov/,

Certification Regarding Lobbying/Disclosure of Lobbying Activities
California Contractor Centification Clauses (CCC 04/2017)
CSD Federal Accountability and Transparency Act Report (CSD 279)

Agency Staff and Hoard Roster (CSD 188)

The following documents are hereby incorporated by reference:

Attachment A; 2022 C5BG Allocation Spreadsheet

Attachment B; Supplemental Audit Guide

Page 47 of 47



Page 100 of 177

DhscasSingii Eiveblinhs 10 A4ZH 041811 AC-A20E-8 7 PE-G0A TOADIF JCST

Htmte of Cadilornis

DEPARTHENT OF COMMURNITY SERICES AND DEVELOPUENT
CHRG Radgel Supie - Parsoensl Costs

CA0 425,11 [t 10M18)

DISASTER OMLY

CSBG BUDGET SUPPORT -- PERSONNEL COSTS

Attachment 2

— Departmant of Lommunily SeEryices and 22E-6001 Amendment Number: NA
Coniracior Name: Dewvel : Contract Mumber:
Prapared By: Mary-Claire Kalz Contract Term:; dmnuiary 1, 2022 throegh May 31, 2023
Telephane Mumber;, 510-831-5414 Contract Amount: 274,202
Data: 14022 E-mail Address:  mkatzi@cityolberkeley.info
Section 10 - ADMINISTRATIVE COSTS -- SALARIES AND WAGES
A B c o E E
Parcan (%) af
Humber of CSBG | Total CSEG Funds
Mo, of Positian Title Tobal Sakry. for CSBGUME | | onths allocated | budgeted for aach
Positions anch position  [allocated for I-H.h1 for sach position position
posiion
Sub-Total
SECTION 20 - PROGRAM COSTS -- SALARIES AND WAGES
Sub-Taotal
FRIMGE BENEFITS
e | e
Enter description of Fringe Banefits, Please include the percentaga of Salanes and Percantage mﬂn ¥ | Program Costs
Wages paid in Banefils, (Examplas: FICA, 551, Health Ins., Workers Comp, Ete.) - Losis Lisd C505 funds
Lis{ CEBG ol Budgatod Ling 2
Bapdcatnd Lin &
Hif Al & Erter al the same time to begin a new line or paragraph within the call, Sub-Toda
List of all Elpur.:l‘ling EAPENSEE
List all equipment purchase:;
List all contracticonsullant sendoes:
Lisi all subconbracior consullant sandces;
Okher cosis:
Sub-Taotal|
TOTAL ANOUNT Will AI:I'I'GHATEH.L'I' FOPULATE TO CSDTO CS0 4255 [BUDGET SUMMARY)
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Department al Communily Serdces and

Condractor Mame: Devalooment Coniract Momber:  Z2F-5001 Armvendment Murmbear MNA

Praparad By: Mary-Claire Kalz Coniract Term: Jamgary 1, 2022 throwgh May 31, 2023

Telephone Number; 510-081-5414 Contract Amount: 3274202

Diate 142022 E-mall Address:  mikalaietvaibackalog info

Section 10 - ADMINISTRATIVE COSTS -- SALARIES AMD WAGES
A a c D E E
Parcant (%] of
Mumber of CSBG | Total CS8G Funds
Ha.af Total Salary for CEBG tima
Positians hom Ton T sach position  |allacated for aach| Tonths allecated | budgeted for sach
for sach positicn positicn
pasition
Total (must match Section 10: Administrative Costs ling itom 1 on the S50 425.5 Budget Summary form)
SECTION 20 -- PROGRAM COSTS -- SALARIES AND WAGES
Total (must match Section 20: Program Costs lina item 1 an the CSD 425.5 Budgat Summary form)
FRINGE BENEFITS
sachon 10 Section 20

Enter description of Fringe Benefits, Please include the percentage of Salaries and Administrative. |, i Costs

Wages paid in Benefils, (Examples: FICA, SSI, Hoalth Ins., Warkers Comp. Ete.) | | ercentage Costs Lt (S8 Ko
List CEEG ferds Budgotes Lins 7
Busantng Ling 2

TOTAL MUST MATCH THE AMOUNT ENTERED ON C5D 426.5 [BUDGET SUMMARY}
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ChosiasSiagin Ervenbiguin I00 AT 1 34181 1A C-4 MIE-RTVE-GM TAADFICST
St of Calfomis
DEFAATMENT OF COMMUNITY SERVICES AND DEVELOPMENT
CRAG Buigal Suppa - Parsonndg] Costs
CRO 42511 (R §121)

CSBG BUDGET SUPPORT - PERSONNEL COSTS

Attachment 2

E@a { af Communily Servicas and
Conlracior Mama: i 5 .

Contrach Mumber:

22F-5001

Amendmen Mumbear; M&

Diveloprmint
Prrispraresd By: Mary-Claira Katz Contract Term: Jomwrary 1, 2022 throwgh May 31, 2023
Telephone Number, S10-981-5414 Confract Amount;  $274,202
Date: 14022 E-mail Address:  mbatzfeitvofbarkaley info
Section 10 - ADMINISTRATIVE COSTS - SALARIES AND WAGES
A B c o E E
Parcont (3] of
Numbar of CS8G | Total CSEG Funds
F"':;]“' Pasition Title Tﬂ*'mhr _"nf:':f:‘:“h manvs alloentod | budgeted for aach
tatting i for &ach pesition positian
position
Total (must match Section 10: Administrative Costs ling itom 1 on the CSD 425.5 Budget Summary form)
SECTION 20 -- PROGRAM COSTS - SALARIES AND WAGES
Total (must match Section 20: Pragram Costs line ftem 1 on the CSD 425.5 Budget Summary form)
FRINGE BENEFITS
e | Sectons
Enler description of Fringa Banefils, Please include the percentage of Salaries and | strative | o o gram Costs
Wages pald in Benefits. (Examples: FICA, 551, Haalth Ins., Workers Comp, E12.) Costs Lisl CEAG funds
Lhﬂl Gﬂ-ﬂﬂ "Il'f“ Elﬂw i 2
Bt |ing 3

TOTAL MUST MATCH THE AMOUNT ENTERED ON C5D 425.5 (BUDGET SUMMARY)]
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DiepcisiSegn Envedopa 10: A4 21 34961 1 AC-420E BT TE-ARETRADFICET

St of Caliicimiin

DEPARTRENT OF COMMURITY SERVICES AN DEVELOPRENT
CHEG Bubghl Sipport - Paisonnd Costs

CRO 425,11 (R, 10018)

CS5BG BUDGET SUPPORT - PERSONNEL COSTS

Attachment 2

Comractor Mimo:

Department of Communi VIGES i1
Unity Sendces and Cantract Mumber

22F-5001

amandman! Mumbar, NA

Diesalopment
Prepared By Mary-Claire Kolz If.‘.mt.racl Tarm: January 1, 2022 throwgh May 31, 2023
Tedephane Mumber: 510-881-5414 IG-:ml:r{u:l. Amount:  $274,202
Date: 11472022 |E-mail Address:  mkalziiclivolberksley.nfo
Section 10 - ADMINISTRATIVE COSTS - SALARIES AND WAGES
A B c D E E
Parcent (%] of
No. of Total Salary for CEEG fims Humbar of CSBG | Total CSBG Funds
Pasition Titda manihs alkocabed |budgeted for each
Pesitians aach position uﬂmpl:m-m for aach poslion S
1 Manager of Community Sendoes and Adminisirali 964 482 H.00% 12 %13, 158 56
1 Sanior Managemeant Analysl $133.951 5.00% 12 L6607 .55
1 Communily Servicas Spedalist il $133.951 G.00% 12 $8.037.06
1 Agcounting (Mfice Specialist (Il £63,085 6,00%, 12 £4,154.25
1 Associala Management Analyst £110. 6687 5, 00%: 12 £5.879.35
1 Associate Managoement Analyst $119.585 25.50% 12 $30,494.18
Total (must match Section 10: Administrative Costs line item 1 on the G50 425.5 Budget Summary form) $68,51
SECTION 20 -- PROGRAM COSTS = SALARIES AND WAGES
Total {must match Section 2; Program Costs line Item 1 on the C5D 425.5 Budget Summary farm)
FRINGE BEMEFITS
. : Section 10 Soction 20
Enter description of Fringe Benofils. Please include the percantage of Sakaries and : Administrative Program Costs
Wages pald in Benefits. (Examples: FICA_ SSI, Health Ins., Workers Comp, Etc) | T eroentage Lot | LeICSSG hnds
Bdgertent Line 2 W P 4
Insurance (Health, Dental Life. Madicare) 24.00% $18,074.32
Warker's Comp 2.00% £1.530.44
Ratirermand Bonedits 40.00% $24,889.591
Miscollanpous 2.00% £1,370.33

TOTAL MUST MATCH THE AMOUNT ENTERED OM CSD 428.5 (BUDGET SUMMARY)

545,601
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DoscuSign Erwelopa 100 A2 13416 11 AC-428E-07TE-S36TAADF JC5T Attachment 2
Simln of Calilomia
BEPARTMENT OF SCOMMUMTY SERVICES AMD DEVELOPMENT
CS5BG Conlract Budgel Surmmdary
CHD 4255 [Fore, 1V 19}
CSBG CONTRACT BUDGET SUMMARY
Drepun i j Amand t
Conlractor Mame: 0 hr:r::‘:::r Community Servces and Comract Mumbar:  22F-5001 Nu;heTEn WA
FPrepared By: Mary-Claire Kakz Conlract Temmn: Janugry 1, 2022 through May 31, 2023

Tesdephamne Mumbar 510-081-5414

Conlracl Amount:  $274,202

Date: 114/2022 E-mall Address:  mkatzificiyofberkalayinfo
SECTION 10: ADMINISTRATIVE COSTS
CSBG Funds
Line ftem traund fo the nearast dollar)
1 |Salaries and Wagaes £68,521.00
2 Fringe Benefits $45,681.00
3  |Operating Expensas
4 Equipment
5 Oul=of=Stabe Trawvel
& ConfractiConsultant Sendcas
T |Othar Costs
B |Cesasber
Subtotal Section 10; Administrative Costs (cannat excesd 1% of the total operating budget in Section 80) $114,202.00
SECTION 20: PROGRAM COSTS
Lire hom CSRG Funds
{round to tha nearast dollar)
1 Salaries and Wagos
2 |Fringa Banafits
3  |Operating Expansas
4 |Equipment
E | Dut-of-State Travel
& |Subcontractor/Consullan] Sendces $160,000.00
7 |Other Costs
& |Disaster
Subiotal Section 20: Program Costs $160,000.00
[SECTION 40; Total C5BG Budget Amount {Sum of Subtotal Sections 10 and 20) Note: Total $374 202.00
{cannot exceed allocation amount.
iEECﬂﬂH 70: Enter Other Agency Operating Funds Used to Support CSBG $1,432,011.00
|sEcTioN 80: Agency Total Operating Budget (Sum of Sactions 40 and 70) $1,706,213.00
SECTION 80: CS5BG Funds Administrative Porcent (Section 10 divided by Section &0) 6.69%
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Attachment 2
State of Caliomis
DEPARTMENT OF COMMURNITY SEFVIGES ARD DEVELOPMENT
3B Butkd Suppat — Mon Pamonnel Coiti
CE0 &75.1.3 [Rev, 16010)
CESBG BUDGET SUPPORT - HON PERSOMNMEL COSTS
Contractor Name: £ 0P imont of Gommuinity Senvces ad oy yumber, 22F-5001 Amendment Number. NA
Prepaned By Miary-Claing Hastr Contract Term:  Janwary 1, 3122 lhraugh May 31, 2023
Tebsphaono Mumber,  S10-081-5414 Coniracl Amount: 274,202
Diafte: 111452022 E-mall Address;  mkalzificiyolberkedoy.infs
Hil AN & Entar ad the san i fo bagin o now line or poragrapt wiihin (e ceb,
CEBRG
LIST EACH LINE ITEM
Totals mist mateh CE0 425,85 Budgel Summany form Soction10: Sectiaon 20
Attach addtional shee(s) il necessary Administrative Costs Program Costs
Lisi al Operaling Expenses q [ ahaull egual o on ke dem 1 of s1 Shoul] S i) v Bne fom 3 of
CED 4255 B! Summany farm 3 |50 425.5 Budger Sammary foms
List all Equipmint Purchases 4 [fum should agual lolal on e demd of | abaukf equal ials! o o fom 4 of
LR 4755 Budged Sumemany fim CED 4755 Roadgel Summary ke
List ol Crul-of-Stala Traved Name of conlennce; Spectly localion; Col 5 [3m shoukd sgual lotal an e dam § of shaukd aoual s on Sva Fom 5 of
e CED 4255 Budge! Surmary kum 5 18D 428.5 Booger Summary kem
List all ContractiConsultant Serdces g [ shoukd qund iotal on e lem 8 of FE
GO 4255 Hudged Sarmman: fogs
List il Subcoriracton Consuitan Sorvces B R SACHN 200l KGOttt Be G|
; CED 425 5 Rudpnl Suseier krm
Litelong Badical Cana
160,000
| Oihar Costs - List osch lina Rem (i - b Any aodidana) Othar y ik :
g % i : Saction 10 Administrative Costs Saction 20 Program Cost
i
If
i
L
P P Tolat cn e fom 7 o
Total Other Casts (Sum of |, &, i, iv): 7 e e M TS| 7. [ 13 Dot St At
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Sl of Calfomia
DEFARTMENT OF COMMUMITY SERACES AND DEVELOPMENT

CHAG Budgal Suppor — Othie Aganey Ogsraling Fonds
CED 425 1% (10T

CSBG Budget Support -- Other Agency Operating Funds

— EpETTTET O GRS 3 5
Contractor Mames ") | Condract Mumber:  22F-5001 |Am¢ndmmt Murmber: MNA
Prepared By: hary=Claine Katz Canlract Termn: January 1, 2022 theaugh May 31, 2023
Telephone Number, 510-881-5414 Coniract Amount:  $274,202
Dabe: 142022 E-mail Address:  miatzfciyvolberkelay info
Funding Type
Funding Sourcae
State, Local, Privain, Furdimg Amount
(DO NOT ABBREVIATE) Fadeat, o g
ity of Barkeley [Lacal $1.432.011
| Genaral Funds

Total Other Agency Dperating Funda ta Support CSBG (Tobs should maleh ksl 2 CED 425 5 fam, Sachon 76 51,432,011
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Bty of Coliforris

DEPARTMENT OF COMMUNITY SERVICES AND DEVELOPRENT
CEBG Budgi Suopan — (ihir Agency Oporating Funds

G50 425 1.3 J10ne)

CSBG Budget Support —~ Other Agency Operating Funds

Attachment 2

Telephana Mumbes: S10-881-5414

— CR TP O LSO ST EE T
Contraclor Name: - " ° g Coniract Mumnber  22F-5001 |Amendment Number: NA
[Prepared By Mary-Clairg Kakz Coniract Tarm: January 1, 2022 theaugh May 31, 2023

Confract Amaunl: 274,902

{Dates

111452022

E-mail Address:  mkalzi@icilyofberkeley.info

Funding Source
(DO NOT ABBREVIATE)

Funding Type
Fadaral, State, Local, Private,
Othar

Funding Ameunt

Total Other Agency Operating Funds to Supporl CSBG (Toin shouid match iatal on GED 425 5 fomn, Seation 70)
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ity of Caldeanin
DEPARTIMENT OF COMMBUNITY SEFWMCES AND DEVELOPMENT

CEBCL Conmel Budga Mamaive
G50 AZ5 1A (v, 10419)
CSBG Contract Budget Narrative

|Contractor Name: -+ [contract Numbar:  22F-5001 [Amandmant Numbar: NA
[Pregarea By Mary-Claing Katz |Contract Term:  January 1, 2022 through May 31, 2023
Telaphana Number: 510-981-5414 Contrac! Amount:  $274,202
|Date: 1412022 [E-mail Address:  mkata@cibvolteckelay.info

Budget Narrative

Seehion 10 Total 568,521, Salaries and Wagas - Manager of Communily Servicas and Adminisbration; Serves as Exscutive Director of the
Barkaley Community Action Agency and supervises the Associale Management Analysl. Responds 1o communily requests fior assistance, and
overseas CSBG contract and reporting submissions, §13, 168,56, Community Sarvices Specialist Il provides assislance to the Associale
Management Analyst in financlal reports, $8,037.06; Associate Managemant Analyst provides administrative support to the CSBG prograrm,
£5 679,25 Associate Management Analyst complebes program reports, complates biennial Community Action Plan, and manitors condracts of
CSBG-funded pariner agencles. Acts as secrelary bo the CS8G Tripartite Board (Human \Welfare and Community Action Commizsion,
$30,494,18; Accounting Office Spacialist 1], prevides financial suppar io ther LSRG program; reviews all expendilures and prepares
subeonractor payments, $4,154,25; Senior Managamen! Analyst provides support to CSSII and AMA in implementing and reparting on
C8BG-ralaled activities, $6,697,55. Insurance (Health, Dental Life, Medicare): These costs suppor the medical benefits of the staff listed
praviously, $18,074.32; Worker's Comp: These costs represent the cost of worker's compansation insurance for the staff listed previously,
£1,538.44: Ritirement Benefits: These costs represent the cost of retiramant banefits for the stall listed previously, $24,689.91;
Miscollaneous; These cosis represent other benafits alferad by the City of Berkeley (Berkeley Community Action Agency): disability insurance,
rotires madcal, medicars, misc. banedits, $1,378.33. Section 20 Total Program Costs $160,000, Subcontractor: Lifel.ong Medical Care will
provide intagrated primary care and behavioral healih services to low-income, uninsured, and underinsured residents of Berkeley, $160,000.
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Attachment 2

State of California

DEPARTMENT OF COMMUNITY SERVICES AND DEVELGPMENT
Training and Technical Assistance Referral

CSD 332 (Rev.11.21)

CSBG Training and Technical Assistance Referral

Referral Guidelines

To refer an agency, please complete this form and return it along with a copy of any supporting documents,
(i.e., emails, reference fo monitoring finding/chservation), to the CSD - CalCAPA Contract Manager.

Agencies being referred must be notified about the referral pricr to submission of this form. They must also be
made aware of the intent, purpose, and expected outcome of the referral. The agency contact should be
provided a copy a copy of the referral form.

Agency Contact information

Berkeley Community Action
Agency Name:  Agency Phone: {510} 881-5414

Contact Name:  Mary-Claire Katz ) E-Mail Address: mkatz@ci.berkeley.ca.us

CSD Contact Information

Name: Jennifer Milovina

E-Mail Address. Jennifer.Milovina@csd.ca.gov

Phone No: 916-594-2327

Training/ Technical Assistance Request

1. Provide a detailed description of the training/technical assistance requested.

The City of Berkeley currently has 8 board vacancies. Two of these vacancies are from 2017 and 2018

CS5D is recommending CalCAPA assist Berkeiey in any manner they can to find a better solution to fill not
only the 2 long-term vacancies, but all 8 vacancies.

2. Indicate what type of trainingftechnical assistance you believe would be most beneficial to the agency.

OTraining

UPeer-to Peer

M Technical Assistance
tdResources/Materials

3. How was the training and technical assistance need identified?

KMonitoring - (Modified Monitoring Completed 2022)
OAgency Request
L3 Other - Explain

4. s the training/technical assistance time sensitive? (i.e., needed in the next 30 days to assist the agency

with addressing a monitoring finding)? Yes, CSD requests this assistance is received withing the next 30
days.
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State of California

DEPARTMENT OF COMMUNITY SERVICES AND DEVELOPMENT
Training and Technical Assistance Referral

€S0 332 (Rev.11.21)

AYes
CINo

& If yes, indicate when the training should be completed by. 086 /30/2022

Request/Submit Date(s

Date Requested
by Agency (if
applicable): NIA

Date Submitted to
CalCAPA: 512712022

Coordination of Trainings/Technical Assistance:

It is the responsibilify of both the CSD Field Rep making the referral and CalCAPA to remain in communication
throughout the referral and training/technical assistance process to ensure agency needs and requests are met
and addressed in a timely manner.

Training/technical assistance follow-up will be conducted by both CalCAPA and CSD upon completion to identify
if the training/technical assistance met the need, and if additional training is required.

CSD is to be notified of all scheduled training and technical assistance offered within 5 days prior to the training
date.



~ATTRAHHFANS

State of California-Health and Human Services Agency
DEFPARTMENT OF COMMUNITY SERVICES AND DEVELOPMENT
1389 Gateway Oaks Drive, Suite 100, Sacramento, CA 95533
Telephane: (916) 376-TIH | Fax: (906) 203-1406
o, ced o8, OV

a0 SCRIBHER
HRECTOR

May 26, 2023
VIA EMAIL TO:

Margot Emist, Execulive Director

Mernsticit erkeley info

Health, Housing & Community Services Department
2180 Milvia Street, 2™ Floor

Berkeley, CA. 94704

SUBJECT: CSD response to The City of Berkeley's Quarterly Vacancy update received 3-
31-2023

Dear M=, Ernst,

This letter is in response to the City of Berkeley's corrective action update which was developed
based on the issues identified in Monitoring Report #C-22-002, completed May 26, 2022.

CS5D requires corrective action updates and progress reports, specifically board vacancy
updates, fo be submitted to CSD quarterly. Since the previous manitoring report from May 286,
2022, the most recent vacancy updates from Berkeley (received December 31, 2022, and
March 31, 2023), did not include an updated CSD 188 Board Roster. In addition to vacancy
reporting, the City of Berkeley is required to submit any changes to the board within 30 days of
the change occurring, (CSBG Contract, Article 4.1).

Due to the number of vacancies in all sectors, and the inability to determine which vacancy is
assigned to what sector, a formal request was submitted to CalCAPA on May 27, 2022, to
pravide Training and/or Technical Assistance to aide Berkeley's staff in fulfilling all contractual
requirements from CS0. The CS0 188 board roster included in the contract packet fram March
2023, indicates the following vacancies:

Sector Date of Vacancy
Public April, 2017
Public October 2021
Private th_rln: l[’r;'] December 2021
Private/Public{?) January, 2022
Private/Public(?) July 2022
Private/Public|?) February 2023
Low-Income November 2018
Low-Income December 2020
Low-Income October 2021
Low-Income October 2021

Serving Low-Income Families Through Community Partners
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1

Low-Income December 2022

Low-Income January 2023

During the COVID-18 pandemic, CSD acknowledged the increased difficulty experienced by
agencies attempting to recruit board /council members. Board vacancies cccurring during the
period from March 2020 through December 2022, were documented, however, new corrective
actions were assigned. CSD encouraged agencies to engage in recruitment activities to fill
vacancies during this period and reminded all agencies regular monitoring practices would
begin during the 2023 monitoring season.

The City of Berkeley failed to maintain compliance with the terms of Monitoring Report #C-22-
002 the 2022 CSBG annual contract, CSBG Act 42 C.F.R §9910, California Government Code
§ 12752.1, and CSBG Contract Section 4.1.1.1. and Organization Standard 5.5.

Sections 6788 of the Community Services Block Grant Reauthorization Act of 1998 requires
that, as a condition of designation, private nonprofit entities and public organizations administer
their CSBG program through tripartite boards that "fully participate in the development, planning,
implementation, and evaluation of the program {c serve low-income communities.” Board
members, especially those who reside in communities to be served and that represent low-
income people, should be a primary source of information and insight concerning the conditions
in their neighborhoods.

Your Tripariite board cannot and has not been operating in the manner with which a tripartite
board is designed to operate for some time. Due to the lack of beard members, CSD is
concerned about the review and approval of the foliowing upcoming requirements:

» Community Needs Assessment and Community Action Plan due June 30, 2023

» Review of upcoming Contract amendments, released May 15, 2023

+ Submission/execution of 2023 Contract Amendment packet and deliverables, due
June 30, 2023

To responsibly uphold the values and voices of the individuals and families of whom you serve
through funding from the Community Services Block Grant and maintain compliance with all
applicable laws and regulations, The City of Berkeley must have an effectively functioning
tripartite board.

The Department of Community Services and Development is requiring The City of Berkeley to
work with CalCAPA to develop a formal pian fo address and resolve the foliowing:

1) Recruitment and establishment of Board members in accordance with their bylaws to
meet the Tripartite Governance reguirement.

2) Clearly identify the required Board Sectors on future submissions of the CSD 188 Board
Roster; (Private, Public and Low-income)

This plan must be submitted for review and approval by CSD no tater than June 18, 2023
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Failure to submit a formal plan by the required due date will result in escalation and could
potentially put your agency at risk for additional corrective action.

Should you require any further information about this matter, please contact Jennifer Milovina at

(916) 584-2327 or jennifer milovina@csd ca.gov.

Sincereky,

Wilmer Brown, Jr,

Mgr. CSBG Field Operations Unit
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Heakh, Howsing, and
Community Senvices Departmant
Housing & Communily Services Division

June 19, 2023

Wilmer Brown, Jr., Mgr. CSBG Field Operations Unit

California Department of Community Services and Development
2389 Gateway Oaks Drive, Suite 100

Sacramento, CA 95833

Subject: Re: C5D response to The City of Berkeley's Quarterly Vacancy update
received 3-31-2023

Dear Mr. Brown,

Thank you for your letter. Please see below for actions recently taken, and the plan for
future actions, to maintain compliance with all applicable Community Services Block
Grant laws and regulations. Specifically, these actions address challenges with
recruitment and the establishment of Board members in accordance with Berkeley
Community Action Agency's (BCAA) bylaws to meet the Tripartite Govemance
requirement, and identifying the required Board Sectors on future submissions of the CSD
188 Board Roster. This plan was developed in collaboration with CalCAPA.

ACTIONS RECENTLY TAKEN

Date = April 28, 2023

BCAA staff and commission chair met and consulted with staff from CalCAPA to develop
a plan on how to best address board vacancies and clearly identify the required Board
Sectors on future submissions of the CSD 188 Board Roster.

Date — May 15, 2023
BCAA staff, CalCAFA staff, and the chair of the BCAA Advisory Board met and discussed
the importance of filling the Board vacancies as soon as possible,

REMEDIATION PLAN

GOAL: RECRUITMENT AND ESTABLISHMENT OF BOARD MEMBERS IN
ACCORDANCE WITH THEIR BYLAWS TO MEET THE TRIPARTITE GOVERNANCE
REQUIREMENT.

A Vibrart and Hoalthy Berkeley for Al

21680 Milvia Sireed, 2™ Floor, Barkelay, CA 84704  Tel 510 9815400 TODD: 510 981 6603 Fax: 510 G81 5450
E-mail: HHCS@badeieyvca gov
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Wilmer Brown, JJr., Mgr. C58G Field Operations Unif
June 19, 2023
Page 2 of 4

1} Challenge — Filling Low-Income vacancies on the HWCAC.

A) Cause — Current bylaws restrict nominations to low-income districts, resulting
in few candidates willing and able to serve.

Proposed Solution — (Contingent on Advisory Board’s and Council's inpuf) Revise
bylaws to eliminate low-income districts and allow low-income representatives to
reside anywhere within the City, as long as they are persons chosen in accordance
with democratic selection procedures outlined in reguiations promulgated by the
department to assure that the low-income elected are either low-income and/or
reside in the City.

Action Steps
1. Action: BCAA staff to work with current Advisory Board to revise the

bylaws.
Dates: July 19" and September 20" Human Welfare and Community Action

{HWCAC) regular commission meetings.
If Advisory Board agrees fo changes:

2. Action; BCAA staff to send proposed bylaw changes to CalCAPA for their
review
Due: September 25, 2023

3. Action; BCAA staff and Advisory Board to finalize bylaws for proposed
adoption by City Council.
Due: The next regular HWCAC commission meeting after receiving
feedback from CalCAPA

4. Action: City Council to consider revised bylaws for recommended
adoption.

Due: 6 weeks after step 3 is complete.

Note: Pracess for getting items on Council agenda, takes about six weeks
after first draft of item (i.e. final proposed bylaw changes) is submitted for
review.

B) Cause — Lack of outreach to Low-Income persons residing within the City of
Berkeley

Proposed Solution - Develop relationships with area nonprofits, such as Head
Start, to identify Low-Income representatives.

Action Steps
Action: BCAA staff to develop list of appropriate agencies to contact
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Wilmer Brown, Jr., Mgr. CSBG Field Operations Unit

June 19, 2023
Page 30of4

Due: June 23, 2023

Action: BCAA staff to meet with agencies and develop plan for outreach
Due: July 10, 2023 to September 29, 2023

Note: Due to people’s limited availability during the summer months, we're
providing a range of dates for when we anticipate the meetings to take
place.

2} Challenge - Public Sector vacancies on Board.

Cause — City Councii not appointing representatives.

Proposed Solution - City Manager and CalCAPA to send letter to City Council
asking them to appoint representatives as scon as possible.

Acticn Steps
Action: City Manager tc send letter to City Council.

Bue: July 3, 2023

Action: CalCAPA to send letter to City Council
Due: July 3, 2023

3) Challenge —Private sector vacancies.

Cause - Lack of clarity in bytaws in distinction between Public and Private
representation.

Proposed Solution: Revise bylaws to clarify this distinction.

Action Steps
1. Action: BCAA staff to work with current Advisory Board to revise the

bylaws.
Dates: July 19" and September 20 Human Welfare and Community Action
(HWCAC) regular commission meetings.

If Advisory Board agrees fo changes:

2. Action: BCAA staff to send proposed bylaw changes te CalCAPA for their
review
Due: September 25, 2023

3. Action: BCAA staff and Advisory Beard to finalize bylaws for proposed
adoption by City Council.
Due: The next regular HWCAC commission meeting after receiving
feedback from CalCAPA
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Wilmror Brown, JF., Mgr. CSBG Flalke Oparatians Linif
Jurre T8, A0
Page 4 of 4

4. Action: City Council to consider revised bylaws for recommended
adoption.

Due: 6 weeks after step 3 is complete.

Note: Process for getting items on Council agenda, takes about six weeks
after first draft of item (i.e. final proposed bylaw changes) is submitted for
review.

GOAL: CLEARLY IDENTIFY THE REQUIRED BOARD SECTORS ON FUTURE
SUBMISSIONS OF THE CSD 188 BOARD ROSTER.

See Challenge #3 for Goal: Recruitment and establishment of Board members in
accordance with their bylaws to meel the Tripartite Governance requirement.

We will continuously monitor for progress towards these goals and inform CSD of any
additional challenges BCAA may encounter in aftempting to reach these goals,
accompanied by plans to address them,

Margot Ernst, Manager
Housing & Community Services Division

L v

Jennifer Milovina, Associate Govemmental Program Analyst, California Department of
Cammunity Services and Development

Mary-Claire Katz, Associate Managemant Analyst, City of Berkeley

Joshua Oehler, Community Services Specialist I, City of Berkeley

David Knight, Executive Director, California Community Action Partnership Association
Lawrence Hiner, Director of Training & Technical Assistance, California Community Action
Fartnership Association
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PROCLAMATION
CALLING A SPECIAL MEETING OF THE
BERKELEY CITY COUNCIL

In accordance with the authority in me vested, | do hereby call the Berkeley City Council in special
session as follows:

Tuesday, June 15, 2021
4:00 PM

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this meeting
of the City Council will be conducted exclusively through teleconference and Zoom videoconference. Please be
advised that pursuant to the Executive Order and the Shelter-in-Place Order, and to ensure the health and safety
of the public by limiting human contact that could spread the COVID-19 virus, there will not be a physical meeting
location available.

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on
Cable B-TV (Channel 33) and via internet accessible video stream at
http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
https://us02web.zoom.us/j/87908681987. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename" to rename yourself to be anonymous. To request to speak, use the “raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: 879 0868 1987. If
you wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the
Chair.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

To submit a written communication for the City Council’s consideration and inclusion in the public record, email
council@cityofberkeley.info.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any
member of the public may attend this meeting. Questions regarding this matter may be addressed to Mark
Numainville, City Clerk, (610) 981-6900. The City Council may take action related to any subject listed on the
Agenda. Meetings will adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time
to be specified.

Tuesday, June 15, 2021 AGENDA Page 1
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Preliminary Matters

Roll Call:

Action Calendar

The public may comment on each item listed on the agenda for action as the item is taken up. For items
moved to the Action Calendar from the Consent Calendar or Information Calendar, persons who spoke on
the item during the Consent Calendar public comment period may speak again at the time the matter is
taken up during the Action Calendar.

The Presiding Officer will request that persons wishing to speak use the "raise hand" function to determine
the number of persons interested in speaking at that time. Up to ten (10) speakers may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding Officer may limit the
public comment for all speakers to one minute per speaker. The Presiding Officer may, with the consent of
persons representing both sides of an issue, allocate a block of time to each side to present their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.

Action Calendar — Old Business

1. Commission Reorganization for Post-COVID19 Budget Recovery
From: Councilmember Droste (Author), Councilmember Robinson (Co-
Sponsor), Councilmember Kesarwani (Co-Sponsor), Mayor Arreguin (Co-
Sponsor) (Reviewed by the Agenda & Rules Committee) (Continued from May 25,
2021)
Recommendation:
1. Refer to the City Manager and City Attorney to bring back changes to the enabling
legislation to reorganize existing commissions as proposed below in a phased
approach. Phase 1: Prioritize merging the Homeless Commission/Homeless
Services Panel of Experts and Housing Advisory Commission/Measure O Bond
Oversight Committee first, and request that the City Manager bring back changes to
the enabling legislation to implement these consolidated commissions. Phase 2: All
other Commissions as proposed in the report. As staff is able to make
recommendations on consolidation, they can bring those recommendations forward
one by one.
2. Refer to staff to develop recommendations on the transition to new consolidated
commissions and the effective date of the changes.
3. Consider establishing 18 members on the new Climate and Environment
Commission and establishing specific subcommittees focused on the policy areas of
the merged commissions.
4. The Peace, Justice and Human Welfare Commission will be composed of only
Mayor and Council appointees.
5. Refer to City Manager and Commissions the following additional considerations:
- Federal, state or other external mandates that might be impacted, and determine
how to handle. - Whether charters of to-be-merged Commissions were adopted by
City Council, through measures or initiatives passed by voters, or are by Charter,
and by what means they might be merged/adjusted. - What elements of each
Commission to keep, update, or retire, as well as relevant topics/issues not currently
covered that might be added to a more comprehensive and/or relevant merged
Commission’s charter. - Whether the merged Commission might include 9, or a
greater number of members. - The possibility of requiring specific qualifications for

Tuesday, June 15, 2021 AGENDA Page 2
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Action Calendar — Old Business

appointment to the merged Commission. - The possibility of recommended or
required Standing Committees of the Merged Commission. - Volunteer workload and
capacity given scope of Commission’s charter

Policy Committee Recommendation: Make a Qualified Positive Recommendation to

City Council to: 1. Refer to the City Manager and City Attorney to bring back changes
to the enabling legislation to reorganize existing commissions as proposed below in
a phased approach. Phase 1: Prioritize merging the Homeless
Commission/Homeless Services Panel of Experts and Housing Advisory
Commission/Measure O Bond Oversight Committee first, and request that the City
Manager bring back changes to the enabling legislation to implement these
consolidated commissions. Phase 2: All other Commissions as proposed in the
report. As staff is able to make recommendations on consolidation, they can bring
those recommendations forward one by one. 2. Refer to the Commissions impacted
a process to determine the charge/responsibilities of the newly merged commissions,
and bring Commission input to the appropriate Policy Committees (as proposed by
Vice-Mayor Droste in 4/5/21 submittal) for further recommendations to the City
Manager on revised charge/responsibilities of merged commissions. 3. Refer to staff
to develop recommendations on the transition to new consolidated commissions and
the effective date of the changes. 4. Consider establishing 18 members on the new
Climate and Environment Commission and establishing specific subcommittees
focused on the policy areas of the merged commissions.5. The Peace, Justice and
Human Welfare Commission will be comprised of only Mayor and Council
appointees. 6. Refer Councilmember Hahn questions to City Manager and
Commissions: “Commissions to Combine/Merge - Suggested Considerations”

- Federal, state or other external mandates that might be impacted, and determine
how to handle. - Whether charters of to-be-merged Commissions were adopted by
City Council, through measures or initiatives passed by voters, or are by Charter,
and by what means they might be merged/adjusted. - What elements of each
Commission to keep, update, or retire, as well as relevant topics/issues not currently
covered that might be added to a more comprehensive and/or relevant merged
Commission’s charter. - Whether the merged Commission might include 9, or a
greater number of members. - The possibility of requiring specific qualifications for
appointment to the merged Commission. - The possibility of recommended or
required Standing Committees of the Merged Commission - Volunteer workload and
capacity given scope of Commission’s charter.

Financial Implications: See report
Contact: Lori Droste, Councilmember, District 8, (510) 981-7180

Public Comment - Items on this agenda only

Adjournment

| hereby request that the City Clerk of the City of Berkeley cause personal notice to be given to each
member of the Berkeley City Council on the time and place of said meeting, forthwith.

Tuesday, June 15, 2021 AGENDA Page 3
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IN WITNESS WHEREOF, | have hereunto set my hand
and caused the official seal of the City of Berkeley to be
affixed on this 3 day of June, 2021.

Jesse Arreguin, Mayor

Public Notice — this Proclamation serves as the official agenda for this meeting.
ATTEST:

Mid Mosssicid)

Date: June 3, 2021
Mark Numainville, City Clerk

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to
approve or deny a use permit or variance for a project the following requirements and restrictions apply:
1) No lawsuit challenging a City decision to deny (Code Civ. Proc. §1094.6(b)) or approve (Gov. Code
65009(c)(5)) a use permit or variance may be filed more than 90 days after the date the Notice of
Decision of the action of the City Council is mailed. Any lawsuit not filed within that 90-day period will be
barred. 2) In any lawsuit that may be filed against a City Council decision to approve or deny a use
permit or variance, the issues and evidence will be limited to those raised by you or someone else, orally
or in writing, at a public hearing or prior to the close of the last public hearing on the project.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33),
via internet accessible video stream at http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx
and KPFB Radio 89.3.
Archived indexed video streams are available at http://www.cityofberkeley.info/citycouncil.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.

Communications to the City Council are public record and will become part of the City’s electronic
records, which are accessible through the City’s website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication
to the City Council, will become part of the public record. If you do not want your e-mail address or
any other contact information to be made public, you may deliver communications via U.S. Postal Service
to the City Clerk Department at 2180 Milvia Street. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please contact the City
Clerk Department for further information.

Any writings or documents provided to a majority of the City Council regarding any item on this agenda
will be posted on the City's website at http://www.cityofberkeley.info.

Agendas and agenda reports may be accessed via the Internet at
http://www.cityofberkeley.info/citycouncil

COMMUNICATION ACCESS INFORMATION:

To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at (510) 981-6418 (V) or (510) 981-6347 (TDD)
at least three business days before the meeting date.

&

Captioning services are provided at the meeting, on B-TV, and on the Internet.

Tuesday, June 15, 2021 AGENDA Page 4
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Communications

Council rules limit action on Communications to referral to the City Manager and/or Boards and
Commissions for investigation and/or recommendations. All communications submitted to Council are
public record. Copies of individual communications are available for viewing through Records Online.

Item #1: Commission Reorganization for Post-COVID19 Budget Recovery
1. Holly Scheider

Tuesday, June 15, 2021 AGENDA Page 5
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Special Meeting Item

[ CITY SF

-

Lori Droste
Berkeley Vice Mayor

ACTION CALENDAR
June 15, 2021
(Continued from May 25, 2021)

To: Honorable Mayor and Members of the City Council

From: Councilmember Lori Droste (Author), Councilmembers Rigel Robinson
(Co-Sponsor), Rashi Kesarwani (Co-Sponsor) and Mayor Jesse Arreguin
(Co-Sponsor)

Subject: Commission Reorganization for Post-COVID19 Budget Recovery

RECOMMENDATION

1. Refer to the City Manager and City Attorney to bring back changes to the
enabling legislation to reorganize existing commissions as proposed below in a
phased approach.

Phase 1: Prioritize merging the Homeless Commission/Homeless Services Panel
of Experts and Housing Advisory Commission/Measure O Bond Oversight
Committee first, and request that the City Manager bring back changes to the
enabling legislation to implement these consolidated commissions.

Phase 2: All other Commissions as proposed below.
As staff is able to make recommendations on consolidation, they can bring those
recommendations forward one by one.

New Commission Name Former Commissions to be Reorganized
Commission on Climate and the Zero Waste, Energy, Community Environmental Advisory, and
Environment Animal Care
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Parks, Recreation, Waterfront (special
Marina subcommittee)

PRpgé Raff IT77

Children, Youth, and Recreation and Parks and Waterfront

Peace, Justice, and Human Welfare!

Peace and Justice and Human Welfare, Community Action
Commissions

Public Health Commission & Sugar
Sweetened Beverage Panel of Experts

Community Health Commission and Sugar Sweetened Beverage
Panel of Experts

Housing Advisory Commission

Measure O and Housing Advisory Commission

Homeless Services Panel of Experts

Homeless Commission and Measure P Homeless Services Panel
of Experts

Public Works and Transportation

Public Works and Transportation

Planning

Planning and Cannabis

Adjustments Board, and Youth

All other commissions will maintain their current structure: Aging, Library Board of Trustees, Civic Arts,
Disability, Commission on the Status of Women, Design Review Committee, Disaster and Fire Safety, BIDs, Fair
Campaign Practices and Open Government, Redistricting, Landmarks Preservation, Labor, Loan Adjustments
Board, Personnel, Planning, Police Review/Accountability, Reimagining Public Safety, Mental Health, Zoning

2. Refer to staff to develop recommendations on the transition to new consolidated
commissions and the effective date of the changes.

3. Consider establishing 18 members on the new Climate and Environment Commission

and establishing specific subcommittees focused on the policy areas of the merged

commissions.

4. The Peace, Justice and Human Welfare Commission will be composed of only Mayor

and Council appointees.

5. Refer to City Manager and Commissions the following additional considerations:
- Federal, state or other external mandates that might be impacted, and determine

how to handle.

- Whether charters of to-be-merged Commissions were adopted by City Council,
through measures or initiatives passed by voters, or are by Charter, and by what
means they might be merged/adjusted

1 Members will be appointed by Council and membership should adhere to Government Code Section 12736(e); 12750(a)(2) and

12751.
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- What elements of each Commission to keep, update, or retire, as well as relevant
topics/issues not currently covered that might be added to a more
comprehensive and/or relevant merged Commission’s charter.

- Whether the merged Commission might include 9, or a greater number of
members.

- The possibility of requiring specific qualifications for appointment to the merged
Commission.

- The possibility of recommended or required Standing Committees of the Merged
Commission

- Volunteer workload and capacity given scope of Commission’s charter

Policy Committee Oversight? Commissions
Agenda and Rules 1. Fair Campaign Practices/Open Government
Commission

2. Personnel Board

Budget and Finance (Any legislation that requires funding)
Public Safety 1. Disaster and Fire Safety Commission
2. Police Accountability Board/Police Review
Commission

3. Reimagining Public Safety Task Force

Facilities, Infrastructure, Transportation 1. Commission on the Environment

and the Environment 2. Parks, Recreation and Waterfront with Marina
subcommittee

Public Works and Transportation

w

Land Use and Economic Development Measure O Housing Commission
Planning Commission
Labor

Civic Arts Commission

N =

—_

Health, Equity, Life Enrichment, and
Community

Peace, Justice, and Civil Rights

Health and Sugar Sweetened Beverage Panel of
Experts

Homeless Services Panel of Experts

Mental Health Commission (state/federal mandate)
Commission on the Status of Women

Disability Commission

N

o ok w

2 Primary policy committee oversight but legislation may be referred to multiple policy committees.



PRpyé3Baff IF7

Other Commissions: Zoning Adjustments Board (DRC), Landmarks Preservation, Board of Library Trustees,
BIDs, Independent Redistricting Commission, Loan Administration Board

POLICY COMMITTEE RECOMMENDATION

On April 5, 2021, the Agenda and Rules Committee made a qualified positive
recommendation to City Council to:

1. Refer to the City Manager and City Attorney to bring back changes to the enabling
legislation to reorganize existing commissions as proposed below in a phased
approach.

Phase 1: Prioritize merging the Homeless Commission/Homeless Services Panel of
Experts and Housing Advisory Commission/Measure O Bond Oversight Committee first,
and request that the City Manager bring back changes to the enabling legislation to
implement these consolidated commissions.

Phase 2: All other Commissions as proposed below.
As staff is able to make recommendations on consolidation, they can bring those
recommendations forward one by one.

New Commission Name Former Commissions to be Reorganized
(suggested)

Commission on Climate and the Zero Waste, Energy, Community Environmental
Environment Advisory, and Animal Care

Parks, Recreation, Waterfront Children, Youth, and Recreation and Parks and
(special Marina subcommittee) Waterfront

Peace, Justice, and Human Welfare | Peace and Justice Commission and Human Welfare
and Community Action Commission

Public Health Commission & Sugar | Community Health Commission and Sugar Sweetened

Sweetened Beverage Panel of Beverage Panel of Experts

Experts

Housing Advisory Commission Measure O and Housing Advisory Commission
Homeless Services Panel of Homeless Commission and Measure P Homeless
Experts Services Panel of Experts
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Public Works and Transportation Public Works and Transportation

Planning Planning and Cannabis

All other commissions will maintain their current structure: Aging, Library Board of
Trustees, Civic Arts, Disability, Commission on the Status of Women, Design Review
Committee, Disaster and Fire Safety, BIDs, Fair Campaign Practices and Open Government,
Redistricting, Landmarks Preservation, Labor, Loan Adjustments Board, Personnel, Planning,
Police Review/Accountability, Reimagining Public Safety, Mental Health, Zoning Adjustments
Board, and Youth

2. Refer to the Commissions impacted a process to determine the
charge/responsibilities of the newly merged commissions, and bring Commission input
to the appropriate Policy Committees (as proposed by Vice-Mayor Droste in 4/5/21
submittal) for further recommendations to the City Manager on revised
charge/responsibilities of merged commissions.

3. Refer to staff to develop recommendations on the transition to new consolidated
commissions and the effective date of the changes.

4. Consider establishing 18 members on the new Climate and Environment Commission
and establishing specific subcommittees focused on the policy areas of the merged
commissions.

5. The Peace, Justice and Human Welfare Commission will be comprised of only Mayor
and Council appointees.

6. Refer Councilmember Hahn questions to City Manager and Commissions:
“‘Commissions to Combine/Merge - Suggested Considerations”
e Federal, state or other external mandates that might be impacted, and determine
how to handle
e Whether charters of to-be-merged Commissions were adopted by City Council,
through measures or initiatives passed by voters, or are by Charter, and by what
means they might be merged/adjusted
e What elements of each Commission to keep, update, or retire, as well as relevant
topics/issues not currently covered that might be added to a more comprehensive
and/or relevant merged Commission’s charter.
e Whether the merged Commission might include 9, or a greater number of
members.
e The possibility of requiring specific qualifications for appointment to the merged
Commission.
e The possibility of recommended or required Standing Committees of the Merged
Commission
e Volunteer workload and capacity given scope of Commission’s charter

11
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PROBLEM/SUMMARY STATEMENT

Commissions provide an important mechanism for residents to shape public policy and
provide input on City business. However, the City of Berkeley maintains far more
commissions than other cities of similar size, with a significant investment of City
resources to staff all 37 commissions. Some commission secretaries report spending
upwards of 20+ hours per week on commission business, which takes valuable time
away from addressing other pressing City priorities. The local public health emergency
created by the global COVID-19 pandemic has required City staff to shift to new roles
and maintain an Emergency Operations Center since January 2020; recovery from the
pandemic will continue to demand the full attention of our City staff for the foreseeable
future. Given the uncertainties that our City faces in recovering from the COVID-19
pandemic and the demands that this recovery places on our City staff, it is an
appropriate time to consider how best to consolidate our commissions in a manner that
helps the City to achieve its core mission.

REITERATION OF PRINCIPLES

Commissions are a fundamental part of the City’s policymaking process. Members of
boards and commissions provide an invaluable service to our City. They advise the City
Council on a wide variety of subjects by making recommendations on important policy
matters. Without the assistance of the various boards and commissions, the City
Council could give many complex and significant matters only a perfunctory review. The
detailed studies and considered advice of boards and commissions are often catalysts
for innovative programs and improved services. Serving on a board or commission can
be a rewarding experience for community service— minded residents. It is an excellent
way to participate in the functioning of local government and to make a personal
contribution to the improvement of our community. Making local government effective
and responsive is everybody’s responsibility.

e The Public Works Commission, for example, develops the City’s five year paving
plan which they then present to City Council for approval. Through extensive
community outreach and research, the Commission identifies the streets most in
need of repaving.

e With the passage of Measure D in 2014, a Panel of Experts on Sugar-Sweetened
Beverages has guided the City’s spending of over $5 million in revenue
generated from the Measure. Those dollars have bolstered local public
campaigns and education initiatives.

12
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These are merely two examples of the powerful role that Commissions play in City
policymaking.

CURRENT SITUATION AND ITS EFFECTS

Current Commission Structure

The City of Berkeley has approximately thirty-seven commissions overseen by city
administration, most of which have at least nine members and who are appointed by
individual councilmembers. These commissions were intended to be a forum for public
participation beyond what is feasible at the City Council, so that issues that come before
the City Council can be adequately vetted.

Some commissions are required by charter or mandated by voter approval or
state/federal mandate. Those commissions are the following:
1. Board of Library Trustees (charter)
Business Improvement Districts (state mandate)
Civic Arts Commission (charter)
Community Environmental Advisory Commission (state/federal mandate--
CUPA)
Fair Campaign Practices Commission/Open Government (ballot measure)
Homeless Services Panel of Experts (ballot measure)
Housing Advisory Commission (state/federal mandate)
Human Welfare and Community Action (state/federal mandate)
Measure O Bond Oversight Committee (ballot measure)
10 Mental Health Commission (state/federal mandate)
11. Personnel (charter)Police Review Commission (ballot measure)
12. Sugar-Sweetened Beverages (ballot measure)

roDd
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Berkeley must have its own mental health commission because of its independent
Mental Health Division. In order to receive services, the City needs to have to have an
advisory board. Additionally, Berkeley’s Community Environmental Advisory
Commission is a required commission in order to oversee Certified Unified Program
Agency (CUPA) under California’s Environmental Protection Agency. Additionally, some
commissions serve other purposes beyond policy advisories. The Children, Youth and
Recreation Commission, Housing Advisory Commission, and the Human Welfare and
Community Action Commission advise Council on community agency funding.
However, some of the aforementioned quasi-judicial and state/federal mandated
commissions do not need to stand independently and can be combined to meet
mandated goals.

The Importance of Commissions

13
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Commissions serve a vital role in the City of Berkeley’s rich process of resident
engagement. An analysis of agendas over the past several years shows that the
commissions have created policy that have benefited the community in meaningful and
important ways. In 2020, 14 of the 16 commission items submitted to Council passed.
From 2016-2020, an average of 34 items were submitted by commissions to Council for
consideration.

The City’s Health, Housing and Community Development department serves an
important role in addressing COVID-19, racial disparities, inequitable health outcomes,
affordable housing, and other important community programs. Additionally, Health,
Housing, and Community Development also staffs ten commissions, more than many
cities of Berkeley’s size. Council needs to wrestle with these tradeoffs to ensure that we
seek the maximum benefit for all of the Berkeley community, particularly our most
vulnerable.

Commission Structures in Neighboring Jurisdictions

In comparison to neighboring jurisdictions of similar size, Berkeley has significantly
more commissions. The median number of commissions for these cities is 12 and the
average is 15.

Comparable Population umber of
Bay Area City . ommissions

ttps://www.cityofberkeley.info/uploadedFiles/Clerk/Level 3 -
Berkeley 121,000 37 _Commissions/External%20Roster.pdf

Antioch 112,000 6 nttps://www.antiochca.gov/government/boards-commissions/

ttps://www.cityofconcord.org/264/Applications-for-Boards-Committees-
Concord 130,000 14 Commi

ttp://www.dalycity.org/City Hall/Departments/city clerk/Commissions_Inf

Daly City 107,000 7 ormation/boards.htm

Fairfield 117,000 7 nttps://www.fairfield.ca.gov/gov/comms/default.asp

Fremont 238,000 15 https://www.fremont.gov/76/Boards-Commissions-Committees
Hayward 160,000 12 attps://www.hayward-ca.gov/your-government/boards-commissions

14


https://www.cityofberkeley.info/uploadedFiles/Clerk/Level_3_-_Commissions/External%20Roster.pdf
https://www.cityofberkeley.info/uploadedFiles/Clerk/Level_3_-_Commissions/External%20Roster.pdf
https://www.antiochca.gov/government/boards-commissions/
https://www.cityofconcord.org/264/Applications-for-Boards-Committees-Commi
https://www.cityofconcord.org/264/Applications-for-Boards-Committees-Commi
http://www.dalycity.org/City_Hall/Departments/city_clerk/Commissions_Information/boards.htm
http://www.dalycity.org/City_Hall/Departments/city_clerk/Commissions_Information/boards.htm
https://www.fairfield.ca.gov/gov/comms/default.asp
https://www.fremont.gov/76/Boards-Commissions-Committees
https://www.hayward-ca.gov/your-government/boards-commissions

Richmond 110,000
San Mateo 105,000
Sunnyvale 153,000
Vallejo 122,000

PRpy ¢l of HT7

29 nttps://www.ci.richmond.ca.us/256/Boards-and-Commissions

7 nttps://www.cityofsanmateo.org/60/Commissions-Boards

10 nttps://sunnyvale.ca.gov/civicax/filebank/blobdload.aspx?blobid=22804

17 attp://www.ci.vallejo.ca.us/cms/one.aspx?pageld=22192

To understand the impact on various departments and staffing capacity, the following
table shows which departments are responsible for overseeing various commissions.

Commission Name

Animal Care Commission

Staffing and Resources Supporting Berkeley’s Current Commission Structure

Overseeing Department (Total Commissions in
Department)

City Manager (8)

Civic Arts Commission

City Manager (8)

Commission on the Status of Women

|_oan Administration Board

City Manager (8)

City Manager (8)

City Manager (8)

Peace and Justice Commission

City Manager (8)

City Manager (8)

Cannabis Commission Planning (7)
Design Review Committee Planning (7)
Fnergy Commission Planning (7)
andmarks Preservation Commission Planning (7)
Planning Commission Planning (7)
Voning Adjustments Board Planning (7)

15
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Children, Youth, and Recreation Commission Parks (3)
Parks and Waterfront Commission Parks (3)
Y outh Commission Parks (3)

Commission on Aging

Health, Housing, and Community Services (HHCS)
(10)

Commission on Labor HHCS (10)
Community Health Commission HHCS (10)
Homeless Commission HHCS (10)
Homeless Services Panel of Experts HHCS(10)
Housing Advisory Commission HHCS (10)
Measure O Bond Oversight Committee HHCS (10)
Sugar-Sweetened Beverage Product Panel of Experts HHCS (10)
Disaster and Fire Safety Commission Fire (1)

Commission on Disability

Public Works (4)

Public Works Commission

Public Works (4)

Transportation Commission

Public Works (4)

Vero Waste Commission

Public Works (4)

Fair Campaign Practices Commission/Open Government
Commission

City Attorney (1)

Personnel Board

Human Resources (1)

10

16
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Police Review Commission/Police Accountability Board Police Review Commission/Police Accountability
Board Staff

Reimagining Public Safety Task Force City Manager *(8) and BPD (2)

Board of Library Trustees Library (1)

Gray=charter

Red=state/federal mandate
Yellow=quasi-judicial

Blue=ballot initiative

Orange=state/federal mandate and quasi-judicial
Green=quasi-judicial and ballot initiative

The departments that staff more than five commissions are Health, Housing, and
Community Services (10 commissions), Planning (7 commissions), and the City
Manager’s department (8 commissions). At the same time, some smaller departments
(e.g. the City Attorney’s office) may be impacted just as meaningfully if they have fewer
staff and larger individual commission workloads.

Policy Committee Structure Expands Opportunities for Public Input

With the recent addition of policy committees, proposed legislation is now vetted by
councilmembers in these forums. Each policy committee is focused on a particular
content area aligned with the City of Berkeley’s strategic plan and is staffed and an
advisory policy body to certain city departments. Members of the public are able to
provide input at these committees as well. The policy committees currently have the
following department alignment:

Department and Policy Committee alignment

1. Agenda and Rules—all departments

2. Budget and Finance—City Manager, Clerk, Budget, and Finance

3. Land Use and Economic Development-Clerk, Planning, HHCS, City
Attorney, and City Manager (OED)

4. Public Safety—Clerk, City Manager, Police, and Fire

5. Facilities, Infrastructure, Transportation, Environment and
Sustainability (Clerk, City Manager, Planning, Public Works, and Parks)

6. Health, Equity, Life Enrichment, and Community (Clerk, City Manager,
HHCS)

Staffing Costs

Based upon preliminary calculations of staff titles and salary classifications, the average
commission staff secretary makes roughly $60-$65/hour. Based upon recent interviews
with secretaries and department heads, individual commission secretaries work

11
17
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anywhere from 8-80 hours a month staffing and preparing for commission meetings. To
illustrate this example, a few examples are listed below.

Commission Step 5 Rate | Reported Total Direct Cost of
of Pay Hours a Month | Commission per Month
Animal Care $70.90 8 $567.20
Landmarks Preservation $57.96 80 $4,636.80
Commission
Design Review Commission | $52.76 60 $3,165.60
Peace and Justice $60.82 32 $1,946.24

It is extremely challenging to estimate a specific cost of commissions in the aggregate
because of the varying workload but a safe estimate of salary costs dedicated to
commissions would be in the six-figure range.

Many commissions--particularly quasi-judicial and land use commissions— require more
than one staff member to be present and prepare reports for commissions. For
example, Zoning Adjustment Board meetings often last five hours or more and multiple
staff members spend hours preparing for hearings. The Planning Department indicates
that in addition to direct hours, additional commission-related staff time adds an extra
33% staff time. Using the previous examples, this means that the Landmarks
Preservation Commission would cost the city over $6,000 in productivity while the
Design Review Commission would cost the City over $4,000 a month.

Productivity Losses and Administrative Burden

Current productivity losses are stark because of the sheer amount of hours of staffing
time dedicated to commissions. As an example, in 2019 one of the City of Berkeley’s
main homeless outreach workers staffed a commission within the City Manager’s
department. She spent approximately 32 hours a month working directly on commission
work. While this is not a commentary on a particular commission, this work directly
impacted her ability to conduct homeless outreach.

RATIONALE FOR RECOMMENDATION

12
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At a time when the City needs to demonstrate efficiency and fiscal restraint, the current
commission structure is costly and duplicative. At the same time, civic engagement and
commission work absolutely deserve an important role in Berkeley. Consequently, this
legislation retains commissions but centers on overall community benefit, staff
productivity, and associated costs. This is imperative to address, especially in light of
COVID-19 and community demands for reinvestment in important social services.

FISCAL IMPACTS
Significant savings associated with reduced staffing.

CONTACT
Vice Mayor Lori Droste 510-981-7180

13
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Communications

All communications submitted to the City Council are
public record. Communications are not published directly
to the City’s website. Copies of individual communications
are available for viewing at the City Clerk Department and
through Records Online.

City Clerk Department
2180 Milvia Street
Berkeley, CA 94704
(510) 981-6900

Records Online
http://www.cityofberkeley.info/recordsonline

To search for communications associated with a particular City Council
meeting using Records Online:
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. Select Search Type = “Public — Communication Query (Keywords)”
. From Date: Enter the date of the Council meeting
. To Date: Enter the date of the Council meeting (this may match the

From Date field)

. Click the “Search” button
. Communication packets matching the entered criteria will be

returned

. Click the desired file in the Results column to view the document as

a PDF
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Office of the City Manager
ACTION CALENDAR

March 26, 2024
(Continued from February 13, 2024)

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Lisa Warhuus, Director, Health, Housing, and Community Services

Subject: Dissolution of the Human Welfare and Community Action Commission and
the Peace and Justice Commission; and, establishment of the Berkeley
Community Action Agency Commission

RECOMMENDATION

Adopt first reading of an Ordinance to:
1. Repeal Chapter 3.68, Peace and Justice Commission; and,
2. Repeal Chapter 3.78, Human Welfare and Community Action Commission; and,
3. Establish the Berkeley Community Action Agency Commission with Chapter 3.70

FISCAL IMPACTS OF RECOMMENDATION

The City of Berkeley receives approximately $300,000 of CSBG funding per calendar
year to support programs and services that combat poverty for Berkeley residents.
Currently, the Human Welfare and Community Action Commission (HWCAC) acts as
the federally mandated tripartite board for CSBG funding and advises the Council on
how to use these funds. The duties associated with CSBG funding will be transferred to
the newly-established Berkeley Community Action Agency Commission (BCAA), which
will take on the advisory responsibilities previously held by the HWCAC. The City
Council will continue to be the decision-making body and will be responsible for all final
CSBG funding decisions.

The dissolution of two commissions and establishment of one commission may reduce
staffing and operating costs associated with running commission meetings, because the
total number of commissions will be decreased by one. This staff cost saving was
identified in the June 15, 2021 Council item, “Commission Reorganization for Post-
COVID19 Budget Recovery” (Attachment 2).

CURRENT SITUATION AND ITS EFFECTS

In order to sustain civic engagement and remain fiscally responsible, in June 2021 the
City Council directed the City Manager to consolidate several City commissions,
including the HWCAC and Peace and Justice Commission (PJC). Additionally, as of this
writing, the HWCAC has two commissioners and has not achieved a commission

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@berkeleyca.gov Website: https://berkeleyca.gov/
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Dissolution of the HWCAC and PJC; and establishment of the BCAA ACTION CALENDAR
March 26, 2024

meeting quorum since June 21, 2023. This is a significant problem for both the City
commission meeting requirements as well as CSBG funding requirements, for which the
HWCAC serves as an advisory board to Council. Without regular meetings of the
HWCAC, the City is in violation of the contract requirements for CSBG funding, which
include approval of CSBG revenue contracts, regular review of community agency
performance reports, public hearings on community needs, and funding
recommendations to City Council. With over half of the seats currently vacant, the PJC
has also struggled to maintain its membership.

The proposed Berkeley Community Action Agency Commission (BCAA) would adopt all
CSBGe-related requirements, ensuring contract compliance and preservation of the
approximate $300,000 per calendar year that the City receives in CSBG funding for
anti-poverty programs and services for Berkeley residents.

The proposed change from 15 members of the HWCAC to a nine-member structure for
the BCAA would achieve a balance between the strict federal funding requirement to
have a tripartite board, and the ability to keep the seats on the commission filled. The
three parts of the tripartite board are one-third elected public officials (or their
designees), at least one- third elected low-income individuals residing in the CSBG
agency's designated service area (in this case, the City of Berkeley), and the remaining
members from the private sector (such as representatives from business, industry,
labor, religious, human services, education, or other groups with interest in the
community). City staff received technical assistance from the California Community
Action Partnership Association (CalCAPA), which supports Community Action Agencies
and CSBG funding recipients with HUD compliance, to ensure that the new commission
structure will be CSBG compliant.

The new BCAA municipal code chapter will include the key responsibilities and
requirements from both the HWCAC and PJC.

BACKGROUND

On June 15, 2021, City Council directed the City Manager to examine a multi-phased
approach to the consolidation of City commissions, including a merger of the HWCAC
and the PJC. The merging of these two commissions was delayed due to conflicting
municipal code requirements, as well as challenges to ensuring CSBG funding
compliance. City staff have now determined that the commissions are able to be
merged without disrupting the responsibilities of each respective commission. City staff
shared a memo with both commissions that included a description and timeline for the
merger, as well as staff contact information for any questions, concerns, or feedback.

The HWCAC was established to identify social welfare needs of the community and to
advise City Council on the use of CSBG funds for services that benefit low-income
Berkeley residents, acting as a tripartite board for the City of Berkeley’s CSBG funding.

Page 2
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Dissolution of the HWCAC and PJC; and establishment of the BCAA ACTION CALENDAR
March 26, 2024

The PJC was established to advise City Council and the Berkeley Unified School Board
on all matters relating to the City of Berkeley’s role in issues of peace and social justice,
including, but not limited to the issues of ending the arms race, abolishing nuclear
weapons, support for human rights and self-determination throughout the world, and the
reallocation of our national resources so that money now spent on war and preparation
of war is spent on fulfilling human needs and the promotion of peace.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no environmental sustainability or climate impacts associated with this report.

RATIONALE FOR RECOMMENDATION

The proposal to dissolve the HWCAC and PJC and establish the BCAA is consistent
with Council’s directive to consolidate those two commissions. The new commission
(BCAA) will be responsible for all CSBG-related requirements, which are currently not
being met by the HWCAC due to ongoing commissioner vacancies and a lack of
commission meeting quorum. The formation of the BCAA addresses these issues
explicitly, by introducing new strategies and configurations for the tripartite board. In
addition, the PJC has struggled to maintain its membership as well with over half of the
seats currently vacant. Combining the two commissions will help maintain a more robust
membership and public participation, and will support carrying out the assigned duties.

ALTERNATIVE ACTIONS CONSIDERED
Due to the ongoing commission vacancies in the HWCAC and PJC, as well as Council’s
directive to consolidate the HWCAC and PJC, no alternative actions were considered.

CONTACT PERSON
Mary-Claire Katz, Associate Management Analyst, HHCS, 981-5414

Attachments:
1: Ordinance
2. “Commission Reorganization for Post-COVID19 Budget Recovery”, June 15, 2021
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ORDINANCE NO. -N.S.

ADDING CHAPTER 7.26 TO THE BERKELEY MUNICIPAL CODE ESTABLISHING THE
BERKELEY COMMUNITY ACTION AGENCY COMMISSION AND REPEALING
CHAPTERS 3.68 AND 3.78

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That a new Chapter 3.70 of the Berkeley Municipal Code is added to read as
follows:

Chapter 3.70

BERKELEY COMMUNITY ACTION AGENCY COMMISSION

Sections:

3.70.010 Creation of the Berkeley Community Action Agency Commission
3.70.020 Membership

3.70.030Term of office

3.70.040 Vacancy and removal

3.70.050 Temporary vacancies

3.70.060 Officers, meetings and procedures

3.70.070 Social welfare defined

3.70.080 Social justice defined

3.70.090 Functions of the commission

3.70.100 Elections for low-income representatives

3.70.110 Bylaws of the Berkeley Community Action Agency Commission

Section 3.70.010 Creation of the Berkeley Community Action Agency Commission
The Berkeley Community Action Agency Commission is hereby created with an
effective date of May 1, 2024.

Section 3.70.020 Membership

A. The commission shall consist of nine members. This commission is not subject
to BMC Sections 2.04.030-2.04.130, the Fair Representation Ordinance, due to the
Community Action Agency membership regulations in state and federal law.

B. Three of the members shall be appointed by the Berkeley City Council by
majority vote.

C. Three of the members shall be low-income representatives, subject to the
eligibility requirements of this paragraph, and elected to the commission using one of
the methods in Section 3.70.100:

i. Anindividual who is at or below the federal poverty line, and who resides within
the City of Berkeley; or

ii. Anindividual from a group(s) or organization(s) composed primarily of low-
income persons and representing the interest of the low-income population in the City of
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Berkeley, whose membership duly select a representative chosen in accordance with a
democratic selection procedure.

D. Three of the members shall be members or officials of business, industry, labor,
religious, welfare, education, or major groups and interests in the community, as
required by California Government Code Sections 12736(e), 12750(a)(2), and 12751
(and its successors), the language of which is incorporated herein by reference. These
members should be identified and nominated for Council approval by the existing
commissioners.

E. For the purpose of members appointed pursuant to paragraph C and D, the
community service block grant (CSBG) target area is within the boundary of the City of
Berkeley.

Section 3.70.030 Term of office.

For purposes of determining term limits under Section 3.02.040, a commissioner’s
service on the Human Welfare & Community Action Commission or the Peace & Justice
Commission shall be counted toward their service upon their appointment to the
Berkeley Community Action Agency Commission.

Section 3.70.040 Vacancy and removal of elected members

Elected members of the commission are subject to the same membership and
attendance requirements as appointed members except as otherwise provided in this
chapter.

A. A vacancy shall exist when an elected board member moves and establishes
residence outside of their election district or otherwise no longer meets the eligibility
requirements of Section 3.70.020.C.

B. Vacancies in any elected commission position shall be filled by a new election
pursuant to Section 3.70.100.

Section 3.70.050 Temporary vacancies

An elected member of the commission may take a temporary leave of absence of up
to three months in duration by notifying the City Clerk and the commission secretary in
writing in advance of the absence, during which time a temporary vacancy shall exist.
During the period of such temporary vacancy in an elected position, a temporary
appointment shall be made by the remaining low-income representatives subject to the
eligibility requirements of Section 3.70.020.C.

Section 3.70.060 Officers, meetings and procedures

A. The commission shall elect one of its members chairperson and one of its
members vice-chairperson.

B. The commission shall establish a regular place and time for meeting. All
meetings shall be noticed as required by law and shall be scheduled in a way to allow
for maximum input from the public. The frequency of meetings shall be as determined
by City Council resolution. The scheduling of special meetings in addition to those
established by City Council resolution, except special meetings that take the place of
cancelled regular meetings, shall be subject to approval by the City Council. A request
for a special meeting shall include the reason for the proposed meeting and should be

Page 2



Page 154 of 177

expedited on the City Council’'s agenda, or in the alternative, placed before the Agenda
Committee for approval.

C. A majority of the members appointed to the commission shall constitute a
quorum and the affirmative vote of a majority of the members appointed is required to
take any action.

D. All subcommittees of this commission should fairly reflect the composition of the
commission.

Section 3.70.070 Social welfare defined

"Social Welfare" as used in this chapter, means that endeavor which is concerned
with community-wide and group interests rather than with needs of individual residents
and embraces such areas, among others, special needs of the family, children, youth
and the aged, and the way in which people live and work together.

Section 3.70.080 Social justice defined

“Social justice" shall refer to the goal of creating a world community in which the
relations between people are based on equality, respect for human rights, and the
abhorrence of exploitation and all forms of oppression.

Section 3.70.090 Functions of the commission

The functions of the commission shall be as follows:

A. The commission shall function as the Board of the Community Action Agency as
set forth in California Government Code Sections 12750 - 12763 and its successors, the
terms of which are incorporated herein by reference;

B. ldentify social welfare needs of the Berkeley community and create awareness of
these needs among residents;

C. Review and accept the Community Needs Assessment as outlined in the
Community Service Block Grant Organizational Standards and create a citizen
awareness of these needs;

D. Encourage the development of programs designed to improve the social welfare
of the Berkeley community;

E. Advise the Berkeley City Council on all matters relating to the City of Berkeley’s
role in issues of peace and social justice, including, but not limited to the issues of
ending the arms race, abolishing nuclear weapons, support for human rights and self-
determination throughout the world;

F. Create citizen awareness around issues of social justice;

G. Advise the City Council on matters relating to the responsible investment of
public funds in accordance with the responsible investment policy established by
Resolution No. 55,141A-N.S. and its successors.

H. Act in an advisory role to City Council on Socially Responsible Investment for the
City of Berkeley as prescribed in B.M.C. Section 3.68.070.K, including socially
responsible procurement policy, Nuclear Free Berkeley Act Waivers, and Oppressive
States Contracting Prohibition (per Resolution 59,853-N.S. and its successors);

|. Perform such other functions and duties as may be directed by the City Council
or prescribed or authorized by any ordinance of the City;
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J. In prescribing the above duties and functions of the commission, it is not the
intent of the Council to duplicate or overlap the functions, duties or responsibilities
heretofore or hereafter assigned to any other City board or commission or to a City
department. As to such functions or responsibilities above set forth which are partially or
wholly the responsibilities of another board or commission or of a department of the
City, the commission will render assistance and advice to such board, commission or
department as may be requested.

Section 3.70.100 Elections for low-income representatives

Low-income representatives shall be chosen in accordance with democratic
selection procedures adequate to assure that they represent the low-income persons in
the geographic service area of the City of Berkeley. Among the selection procedures
which may be employed, as determined by the commission secretary, either separately
or in combination, are the following: (a) nominations and elections, whether within the
neighborhoods, community, or service area as a whole; (b) selection at a meeting or
conference of low-income persons such that the date, time, and place of such a meeting
or conference have been adequately publicized; (c) selection of a small area basis
(such as a neighborhood) of representatives who in turn select members for the
commission; (d) the commission may recognize a group(s) or organization(s) composed
primarily of low-income persons and representing the interest of the low-income
population, whose membership may select one or more representatives to the
commission. Persons at or below the federal poverty line shall be permitted to vote in
the selection processes. The commission may request a waiver for the federal poverty
line eligibility in order to establish residency or other relevant criteria as a basis for
eligibility, which will be provided to and reviewed by the commission secretary for CSBG
compliance

Section 3.70.110 Bylaws of the Berkeley Community Action Agency Commission

The commission shall prepare and maintain bylaws for the community action
agency. These bylaws and amendments thereto shall be consistent with City, state and
federal policies governing community action agencies.

Section 2. That Chapter 3.68 of the Berkeley Municipal Code is hereby repealed
effective May 1, 2024.

Section 3. That Chapter 3.78 of the Berkeley Municipal Code is hereby repealed
effective May 1, 2024.

Section 4. Posting

Copies of this Ordinance shall be posted for two days prior to adoption in the display
case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin
Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed
at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.
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PROCLAMATION
CALLING A SPECIAL MEETING OF THE
BERKELEY CITY COUNCIL

In accordance with the authority in me vested, | do hereby call the Berkeley City Council in special
session as follows:

Tuesday, June 15, 2021
4:00 PM

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this meeting
of the City Council will be conducted exclusively through teleconference and Zoom videoconference. Please be
advised that pursuant to the Executive Order and the Shelter-in-Place Order, and to ensure the health and safety
of the public by limiting human contact that could spread the COVID-19 virus, there will not be a physical meeting
location available.

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on
Cable B-TV (Channel 33) and via internet accessible video stream at
http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
https://us02web.zoom.us/j/87908681987. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename" to rename yourself to be anonymous. To request to speak, use the “raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: 879 0868 1987. If
you wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the
Chair.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

To submit a written communication for the City Council’s consideration and inclusion in the public record, email
council@cityofberkeley.info.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any
member of the public may attend this meeting. Questions regarding this matter may be addressed to Mark
Numainville, City Clerk, (610) 981-6900. The City Council may take action related to any subject listed on the
Agenda. Meetings will adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time
to be specified.
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Preliminary Matters

Roll Call:

Action Calendar

The public may comment on each item listed on the agenda for action as the item is taken up. For items
moved to the Action Calendar from the Consent Calendar or Information Calendar, persons who spoke on
the item during the Consent Calendar public comment period may speak again at the time the matter is
taken up during the Action Calendar.

The Presiding Officer will request that persons wishing to speak use the "raise hand" function to determine
the number of persons interested in speaking at that time. Up to ten (10) speakers may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding Officer may limit the
public comment for all speakers to one minute per speaker. The Presiding Officer may, with the consent of
persons representing both sides of an issue, allocate a block of time to each side to present their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.

Action Calendar — Old Business

1. Commission Reorganization for Post-COVID19 Budget Recovery
From: Councilmember Droste (Author), Councilmember Robinson (Co-
Sponsor), Councilmember Kesarwani (Co-Sponsor), Mayor Arreguin (Co-
Sponsor) (Reviewed by the Agenda & Rules Committee) (Continued from May 25,
2021)
Recommendation:
1. Refer to the City Manager and City Attorney to bring back changes to the enabling
legislation to reorganize existing commissions as proposed below in a phased
approach. Phase 1: Prioritize merging the Homeless Commission/Homeless
Services Panel of Experts and Housing Advisory Commission/Measure O Bond
Oversight Committee first, and request that the City Manager bring back changes to
the enabling legislation to implement these consolidated commissions. Phase 2: All
other Commissions as proposed in the report. As staff is able to make
recommendations on consolidation, they can bring those recommendations forward
one by one.
2. Refer to staff to develop recommendations on the transition to new consolidated
commissions and the effective date of the changes.
3. Consider establishing 18 members on the new Climate and Environment
Commission and establishing specific subcommittees focused on the policy areas of
the merged commissions.
4. The Peace, Justice and Human Welfare Commission will be composed of only
Mayor and Council appointees.
5. Refer to City Manager and Commissions the following additional considerations:
- Federal, state or other external mandates that might be impacted, and determine
how to handle. - Whether charters of to-be-merged Commissions were adopted by
City Council, through measures or initiatives passed by voters, or are by Charter,
and by what means they might be merged/adjusted. - What elements of each
Commission to keep, update, or retire, as well as relevant topics/issues not currently
covered that might be added to a more comprehensive and/or relevant merged
Commission’s charter. - Whether the merged Commission might include 9, or a
greater number of members. - The possibility of requiring specific qualifications for
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Action Calendar — Old Business

appointment to the merged Commission. - The possibility of recommended or
required Standing Committees of the Merged Commission. - Volunteer workload and
capacity given scope of Commission’s charter

Policy Committee Recommendation: Make a Qualified Positive Recommendation to

City Council to: 1. Refer to the City Manager and City Attorney to bring back changes
to the enabling legislation to reorganize existing commissions as proposed below in
a phased approach. Phase 1: Prioritize merging the Homeless
Commission/Homeless Services Panel of Experts and Housing Advisory
Commission/Measure O Bond Oversight Committee first, and request that the City
Manager bring back changes to the enabling legislation to implement these
consolidated commissions. Phase 2: All other Commissions as proposed in the
report. As staff is able to make recommendations on consolidation, they can bring
those recommendations forward one by one. 2. Refer to the Commissions impacted
a process to determine the charge/responsibilities of the newly merged commissions,
and bring Commission input to the appropriate Policy Committees (as proposed by
Vice-Mayor Droste in 4/5/21 submittal) for further recommendations to the City
Manager on revised charge/responsibilities of merged commissions. 3. Refer to staff
to develop recommendations on the transition to new consolidated commissions and
the effective date of the changes. 4. Consider establishing 18 members on the new
Climate and Environment Commission and establishing specific subcommittees
focused on the policy areas of the merged commissions.5. The Peace, Justice and
Human Welfare Commission will be comprised of only Mayor and Council
appointees. 6. Refer Councilmember Hahn questions to City Manager and
Commissions: “Commissions to Combine/Merge - Suggested Considerations”

- Federal, state or other external mandates that might be impacted, and determine
how to handle. - Whether charters of to-be-merged Commissions were adopted by
City Council, through measures or initiatives passed by voters, or are by Charter,
and by what means they might be merged/adjusted. - What elements of each
Commission to keep, update, or retire, as well as relevant topics/issues not currently
covered that might be added to a more comprehensive and/or relevant merged
Commission’s charter. - Whether the merged Commission might include 9, or a
greater number of members. - The possibility of requiring specific qualifications for
appointment to the merged Commission. - The possibility of recommended or
required Standing Committees of the Merged Commission - Volunteer workload and
capacity given scope of Commission’s charter.

Financial Implications: See report
Contact: Lori Droste, Councilmember, District 8, (510) 981-7180

Public Comment - Items on this agenda only

Adjournment

| hereby request that the City Clerk of the City of Berkeley cause personal notice to be given to each
member of the Berkeley City Council on the time and place of said meeting, forthwith.
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IN WITNESS WHEREOF, | have hereunto set my hand
and caused the official seal of the City of Berkeley to be
affixed on this 3 day of June, 2021.

Jesse Arreguin, Mayor

Public Notice — this Proclamation serves as the official agenda for this meeting.
ATTEST:

Mid Mosssicid)

Date: June 3, 2021
Mark Numainville, City Clerk

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to
approve or deny a use permit or variance for a project the following requirements and restrictions apply:
1) No lawsuit challenging a City decision to deny (Code Civ. Proc. §1094.6(b)) or approve (Gov. Code
65009(c)(5)) a use permit or variance may be filed more than 90 days after the date the Notice of
Decision of the action of the City Council is mailed. Any lawsuit not filed within that 90-day period will be
barred. 2) In any lawsuit that may be filed against a City Council decision to approve or deny a use
permit or variance, the issues and evidence will be limited to those raised by you or someone else, orally
or in writing, at a public hearing or prior to the close of the last public hearing on the project.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33),
via internet accessible video stream at http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx
and KPFB Radio 89.3.
Archived indexed video streams are available at http://www.cityofberkeley.info/citycouncil.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.

Communications to the City Council are public record and will become part of the City’s electronic
records, which are accessible through the City’s website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication
to the City Council, will become part of the public record. If you do not want your e-mail address or
any other contact information to be made public, you may deliver communications via U.S. Postal Service
to the City Clerk Department at 2180 Milvia Street. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please contact the City
Clerk Department for further information.

Any writings or documents provided to a majority of the City Council regarding any item on this agenda
will be posted on the City's website at http://www.cityofberkeley.info.

Agendas and agenda reports may be accessed via the Internet at
http://www.cityofberkeley.info/citycouncil

COMMUNICATION ACCESS INFORMATION:

To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at (510) 981-6418 (V) or (510) 981-6347 (TDD)
at least three business days before the meeting date.

&

Captioning services are provided at the meeting, on B-TV, and on the Internet.
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Communications

Council rules limit action on Communications to referral to the City Manager and/or Boards and
Commissions for investigation and/or recommendations. All communications submitted to Council are
public record. Copies of individual communications are available for viewing through Records Online.

Item #1: Commission Reorganization for Post-COVID19 Budget Recovery
1. Holly Scheider
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Special Meeting Item

[ CITY SF

-

Lori Droste
Berkeley Vice Mayor

ACTION CALENDAR
June 15, 2021
(Continued from May 25, 2021)

To: Honorable Mayor and Members of the City Council

From: Councilmember Lori Droste (Author), Councilmembers Rigel Robinson
(Co-Sponsor), Rashi Kesarwani (Co-Sponsor) and Mayor Jesse Arreguin
(Co-Sponsor)

Subject: Commission Reorganization for Post-COVID19 Budget Recovery

RECOMMENDATION

1. Refer to the City Manager and City Attorney to bring back changes to the
enabling legislation to reorganize existing commissions as proposed below in a
phased approach.

Phase 1: Prioritize merging the Homeless Commission/Homeless Services Panel
of Experts and Housing Advisory Commission/Measure O Bond Oversight
Committee first, and request that the City Manager bring back changes to the
enabling legislation to implement these consolidated commissions.

Phase 2: All other Commissions as proposed below.
As staff is able to make recommendations on consolidation, they can bring those
recommendations forward one by one.

New Commission Name Former Commissions to be Reorganized
Commission on Climate and the Zero Waste, Energy, Community Environmental Advisory, and
Environment Animal Care
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Parks, Recreation, Waterfront (special
Marina subcommittee)
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Children, Youth, and Recreation and Parks and Waterfront

Peace, Justice, and Human Welfare!

Peace and Justice and Human Welfare, Community Action
Commissions

Public Health Commission & Sugar
Sweetened Beverage Panel of Experts

Community Health Commission and Sugar Sweetened Beverage
Panel of Experts

Housing Advisory Commission

Measure O and Housing Advisory Commission

Homeless Services Panel of Experts

Homeless Commission and Measure P Homeless Services Panel
of Experts

Public Works and Transportation

Public Works and Transportation

Planning

Planning and Cannabis

Adjustments Board, and Youth

All other commissions will maintain their current structure: Aging, Library Board of Trustees, Civic Arts,
Disability, Commission on the Status of Women, Design Review Committee, Disaster and Fire Safety, BIDs, Fair
Campaign Practices and Open Government, Redistricting, Landmarks Preservation, Labor, Loan Adjustments
Board, Personnel, Planning, Police Review/Accountability, Reimagining Public Safety, Mental Health, Zoning

2. Refer to staff to develop recommendations on the transition to new consolidated
commissions and the effective date of the changes.

3. Consider establishing 18 members on the new Climate and Environment Commission

and establishing specific subcommittees focused on the policy areas of the merged

commissions.

4. The Peace, Justice and Human Welfare Commission will be composed of only Mayor

and Council appointees.

5. Refer to City Manager and Commissions the following additional considerations:
- Federal, state or other external mandates that might be impacted, and determine

how to handle.

- Whether charters of to-be-merged Commissions were adopted by City Council,
through measures or initiatives passed by voters, or are by Charter, and by what
means they might be merged/adjusted

1 Members will be appointed by Council and membership should adhere to Government Code Section 12736(e); 12750(a)(2) and

12751.
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- What elements of each Commission to keep, update, or retire, as well as relevant
topics/issues not currently covered that might be added to a more
comprehensive and/or relevant merged Commission’s charter.

- Whether the merged Commission might include 9, or a greater number of
members.

- The possibility of requiring specific qualifications for appointment to the merged
Commission.

- The possibility of recommended or required Standing Committees of the Merged
Commission

- Volunteer workload and capacity given scope of Commission’s charter

Policy Committee Oversight? Commissions
Agenda and Rules 1. Fair Campaign Practices/Open Government
Commission

2. Personnel Board

Budget and Finance (Any legislation that requires funding)
Public Safety 1. Disaster and Fire Safety Commission
2. Police Accountability Board/Police Review
Commission

3. Reimagining Public Safety Task Force

Facilities, Infrastructure, Transportation 1. Commission on the Environment

and the Environment 2. Parks, Recreation and Waterfront with Marina
subcommittee

Public Works and Transportation

w

Land Use and Economic Development Measure O Housing Commission
Planning Commission
Labor

Civic Arts Commission

N =

—_

Health, Equity, Life Enrichment, and
Community

Peace, Justice, and Civil Rights

Health and Sugar Sweetened Beverage Panel of
Experts

Homeless Services Panel of Experts

Mental Health Commission (state/federal mandate)
Commission on the Status of Women

Disability Commission

N

o ok w

2 Primary policy committee oversight but legislation may be referred to multiple policy committees.



PRpye6Haff IF7

Other Commissions: Zoning Adjustments Board (DRC), Landmarks Preservation, Board of Library Trustees,
BIDs, Independent Redistricting Commission, Loan Administration Board

POLICY COMMITTEE RECOMMENDATION

On April 5, 2021, the Agenda and Rules Committee made a qualified positive
recommendation to City Council to:

1. Refer to the City Manager and City Attorney to bring back changes to the enabling
legislation to reorganize existing commissions as proposed below in a phased
approach.

Phase 1: Prioritize merging the Homeless Commission/Homeless Services Panel of
Experts and Housing Advisory Commission/Measure O Bond Oversight Committee first,
and request that the City Manager bring back changes to the enabling legislation to
implement these consolidated commissions.

Phase 2: All other Commissions as proposed below.
As staff is able to make recommendations on consolidation, they can bring those
recommendations forward one by one.

New Commission Name Former Commissions to be Reorganized
(suggested)

Commission on Climate and the Zero Waste, Energy, Community Environmental
Environment Advisory, and Animal Care

Parks, Recreation, Waterfront Children, Youth, and Recreation and Parks and
(special Marina subcommittee) Waterfront

Peace, Justice, and Human Welfare | Peace and Justice Commission and Human Welfare
and Community Action Commission

Public Health Commission & Sugar | Community Health Commission and Sugar Sweetened

Sweetened Beverage Panel of Beverage Panel of Experts

Experts

Housing Advisory Commission Measure O and Housing Advisory Commission
Homeless Services Panel of Homeless Commission and Measure P Homeless
Experts Services Panel of Experts
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Public Works and Transportation Public Works and Transportation

Planning Planning and Cannabis

All other commissions will maintain their current structure: Aging, Library Board of
Trustees, Civic Arts, Disability, Commission on the Status of Women, Design Review
Committee, Disaster and Fire Safety, BIDs, Fair Campaign Practices and Open Government,
Redistricting, Landmarks Preservation, Labor, Loan Adjustments Board, Personnel, Planning,
Police Review/Accountability, Reimagining Public Safety, Mental Health, Zoning Adjustments
Board, and Youth

2. Refer to the Commissions impacted a process to determine the
charge/responsibilities of the newly merged commissions, and bring Commission input
to the appropriate Policy Committees (as proposed by Vice-Mayor Droste in 4/5/21
submittal) for further recommendations to the City Manager on revised
charge/responsibilities of merged commissions.

3. Refer to staff to develop recommendations on the transition to new consolidated
commissions and the effective date of the changes.

4. Consider establishing 18 members on the new Climate and Environment Commission
and establishing specific subcommittees focused on the policy areas of the merged
commissions.

5. The Peace, Justice and Human Welfare Commission will be comprised of only Mayor
and Council appointees.

6. Refer Councilmember Hahn questions to City Manager and Commissions:
“‘Commissions to Combine/Merge - Suggested Considerations”
e Federal, state or other external mandates that might be impacted, and determine
how to handle
e Whether charters of to-be-merged Commissions were adopted by City Council,
through measures or initiatives passed by voters, or are by Charter, and by what
means they might be merged/adjusted
e What elements of each Commission to keep, update, or retire, as well as relevant
topics/issues not currently covered that might be added to a more comprehensive
and/or relevant merged Commission’s charter.
e Whether the merged Commission might include 9, or a greater number of
members.
e The possibility of requiring specific qualifications for appointment to the merged
Commission.
e The possibility of recommended or required Standing Committees of the Merged
Commission
e Volunteer workload and capacity given scope of Commission’s charter

11
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PROBLEM/SUMMARY STATEMENT

Commissions provide an important mechanism for residents to shape public policy and
provide input on City business. However, the City of Berkeley maintains far more
commissions than other cities of similar size, with a significant investment of City
resources to staff all 37 commissions. Some commission secretaries report spending
upwards of 20+ hours per week on commission business, which takes valuable time
away from addressing other pressing City priorities. The local public health emergency
created by the global COVID-19 pandemic has required City staff to shift to new roles
and maintain an Emergency Operations Center since January 2020; recovery from the
pandemic will continue to demand the full attention of our City staff for the foreseeable
future. Given the uncertainties that our City faces in recovering from the COVID-19
pandemic and the demands that this recovery places on our City staff, it is an
appropriate time to consider how best to consolidate our commissions in a manner that
helps the City to achieve its core mission.

REITERATION OF PRINCIPLES

Commissions are a fundamental part of the City’s policymaking process. Members of
boards and commissions provide an invaluable service to our City. They advise the City
Council on a wide variety of subjects by making recommendations on important policy
matters. Without the assistance of the various boards and commissions, the City
Council could give many complex and significant matters only a perfunctory review. The
detailed studies and considered advice of boards and commissions are often catalysts
for innovative programs and improved services. Serving on a board or commission can
be a rewarding experience for community service— minded residents. It is an excellent
way to participate in the functioning of local government and to make a personal
contribution to the improvement of our community. Making local government effective
and responsive is everybody’s responsibility.

e The Public Works Commission, for example, develops the City’s five year paving
plan which they then present to City Council for approval. Through extensive
community outreach and research, the Commission identifies the streets most in
need of repaving.

e With the passage of Measure D in 2014, a Panel of Experts on Sugar-Sweetened
Beverages has guided the City’s spending of over $5 million in revenue
generated from the Measure. Those dollars have bolstered local public
campaigns and education initiatives.

12
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These are merely two examples of the powerful role that Commissions play in City
policymaking.

CURRENT SITUATION AND ITS EFFECTS

Current Commission Structure

The City of Berkeley has approximately thirty-seven commissions overseen by city
administration, most of which have at least nine members and who are appointed by
individual councilmembers. These commissions were intended to be a forum for public
participation beyond what is feasible at the City Council, so that issues that come before
the City Council can be adequately vetted.

Some commissions are required by charter or mandated by voter approval or
state/federal mandate. Those commissions are the following:
1. Board of Library Trustees (charter)
Business Improvement Districts (state mandate)
Civic Arts Commission (charter)
Community Environmental Advisory Commission (state/federal mandate--
CUPA)
Fair Campaign Practices Commission/Open Government (ballot measure)
Homeless Services Panel of Experts (ballot measure)
Housing Advisory Commission (state/federal mandate)
Human Welfare and Community Action (state/federal mandate)
Measure O Bond Oversight Committee (ballot measure)
10 Mental Health Commission (state/federal mandate)
11. Personnel (charter)Police Review Commission (ballot measure)
12. Sugar-Sweetened Beverages (ballot measure)

roDd
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Berkeley must have its own mental health commission because of its independent
Mental Health Division. In order to receive services, the City needs to have to have an
advisory board. Additionally, Berkeley’s Community Environmental Advisory
Commission is a required commission in order to oversee Certified Unified Program
Agency (CUPA) under California’s Environmental Protection Agency. Additionally, some
commissions serve other purposes beyond policy advisories. The Children, Youth and
Recreation Commission, Housing Advisory Commission, and the Human Welfare and
Community Action Commission advise Council on community agency funding.
However, some of the aforementioned quasi-judicial and state/federal mandated
commissions do not need to stand independently and can be combined to meet
mandated goals.

The Importance of Commissions

13
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Commissions serve a vital role in the City of Berkeley’s rich process of resident
engagement. An analysis of agendas over the past several years shows that the
commissions have created policy that have benefited the community in meaningful and
important ways. In 2020, 14 of the 16 commission items submitted to Council passed.
From 2016-2020, an average of 34 items were submitted by commissions to Council for
consideration.

The City’s Health, Housing and Community Development department serves an
important role in addressing COVID-19, racial disparities, inequitable health outcomes,
affordable housing, and other important community programs. Additionally, Health,
Housing, and Community Development also staffs ten commissions, more than many
cities of Berkeley’s size. Council needs to wrestle with these tradeoffs to ensure that we
seek the maximum benefit for all of the Berkeley community, particularly our most
vulnerable.

Commission Structures in Neighboring Jurisdictions

In comparison to neighboring jurisdictions of similar size, Berkeley has significantly
more commissions. The median number of commissions for these cities is 12 and the
average is 15.

Comparable Population umber of
Bay Area City . ommissions

ttps://www.cityofberkeley.info/uploadedFiles/Clerk/Level 3 -
Berkeley 121,000 37 _Commissions/External%20Roster.pdf

Antioch 112,000 6 nttps://www.antiochca.gov/government/boards-commissions/

ttps://www.cityofconcord.org/264/Applications-for-Boards-Committees-
Concord 130,000 14 Commi

ttp://www.dalycity.org/City Hall/Departments/city clerk/Commissions_Inf

Daly City 107,000 7 ormation/boards.htm

Fairfield 117,000 7 nttps://www.fairfield.ca.gov/gov/comms/default.asp

Fremont 238,000 15 https://www.fremont.gov/76/Boards-Commissions-Committees
Hayward 160,000 12 attps://www.hayward-ca.gov/your-government/boards-commissions
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Richmond 110,000
San Mateo 105,000
Sunnyvale 153,000
Vallejo 122,000
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29 nttps://www.ci.richmond.ca.us/256/Boards-and-Commissions

7 nttps://www.cityofsanmateo.org/60/Commissions-Boards

10 nttps://sunnyvale.ca.gov/civicax/filebank/blobdload.aspx?blobid=22804

17 attp://www.ci.vallejo.ca.us/cms/one.aspx?pageld=22192

To understand the impact on various departments and staffing capacity, the following
table shows which departments are responsible for overseeing various commissions.

Commission Name

Animal Care Commission

Staffing and Resources Supporting Berkeley’s Current Commission Structure

Overseeing Department (Total Commissions in
Department)

City Manager (8)

Civic Arts Commission

City Manager (8)

Commission on the Status of Women

|_oan Administration Board

City Manager (8)

City Manager (8)

City Manager (8)

Peace and Justice Commission

City Manager (8)

City Manager (8)

Cannabis Commission Planning (7)
Design Review Committee Planning (7)
Fnergy Commission Planning (7)
andmarks Preservation Commission Planning (7)
Planning Commission Planning (7)
Voning Adjustments Board Planning (7)

15
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Children, Youth, and Recreation Commission Parks (3)
Parks and Waterfront Commission Parks (3)
Y outh Commission Parks (3)

Commission on Aging

Health, Housing, and Community Services (HHCS)
(10)

Commission on Labor HHCS (10)
Community Health Commission HHCS (10)
Homeless Commission HHCS (10)
Homeless Services Panel of Experts HHCS(10)
Housing Advisory Commission HHCS (10)
Measure O Bond Oversight Committee HHCS (10)
Sugar-Sweetened Beverage Product Panel of Experts HHCS (10)
Disaster and Fire Safety Commission Fire (1)

Commission on Disability

Public Works (4)

Public Works Commission

Public Works (4)

Transportation Commission

Public Works (4)

Vero Waste Commission

Public Works (4)

Fair Campaign Practices Commission/Open Government
Commission

City Attorney (1)

Personnel Board

Human Resources (1)

10

16
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Police Review Commission/Police Accountability Board Police Review Commission/Police Accountability
Board Staff

Reimagining Public Safety Task Force City Manager *(8) and BPD (2)

Board of Library Trustees Library (1)

Gray=charter

Red=state/federal mandate
Yellow=quasi-judicial

Blue=ballot initiative

Orange=state/federal mandate and quasi-judicial
Green=quasi-judicial and ballot initiative

The departments that staff more than five commissions are Health, Housing, and
Community Services (10 commissions), Planning (7 commissions), and the City
Manager’s department (8 commissions). At the same time, some smaller departments
(e.g. the City Attorney’s office) may be impacted just as meaningfully if they have fewer
staff and larger individual commission workloads.

Policy Committee Structure Expands Opportunities for Public Input

With the recent addition of policy committees, proposed legislation is now vetted by
councilmembers in these forums. Each policy committee is focused on a particular
content area aligned with the City of Berkeley’s strategic plan and is staffed and an
advisory policy body to certain city departments. Members of the public are able to
provide input at these committees as well. The policy committees currently have the
following department alignment:

Department and Policy Committee alignment

1. Agenda and Rules—all departments

2. Budget and Finance—City Manager, Clerk, Budget, and Finance

3. Land Use and Economic Development-Clerk, Planning, HHCS, City
Attorney, and City Manager (OED)

4. Public Safety—Clerk, City Manager, Police, and Fire

5. Facilities, Infrastructure, Transportation, Environment and
Sustainability (Clerk, City Manager, Planning, Public Works, and Parks)

6. Health, Equity, Life Enrichment, and Community (Clerk, City Manager,
HHCS)

Staffing Costs

Based upon preliminary calculations of staff titles and salary classifications, the average
commission staff secretary makes roughly $60-$65/hour. Based upon recent interviews
with secretaries and department heads, individual commission secretaries work
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anywhere from 8-80 hours a month staffing and preparing for commission meetings. To
illustrate this example, a few examples are listed below.

Commission Step 5 Rate | Reported Total Direct Cost of
of Pay Hours a Month | Commission per Month
Animal Care $70.90 8 $567.20
Landmarks Preservation $57.96 80 $4,636.80
Commission
Design Review Commission | $52.76 60 $3,165.60
Peace and Justice $60.82 32 $1,946.24

It is extremely challenging to estimate a specific cost of commissions in the aggregate
because of the varying workload but a safe estimate of salary costs dedicated to
commissions would be in the six-figure range.

Many commissions--particularly quasi-judicial and land use commissions— require more
than one staff member to be present and prepare reports for commissions. For
example, Zoning Adjustment Board meetings often last five hours or more and multiple
staff members spend hours preparing for hearings. The Planning Department indicates
that in addition to direct hours, additional commission-related staff time adds an extra
33% staff time. Using the previous examples, this means that the Landmarks
Preservation Commission would cost the city over $6,000 in productivity while the
Design Review Commission would cost the City over $4,000 a month.

Productivity Losses and Administrative Burden

Current productivity losses are stark because of the sheer amount of hours of staffing
time dedicated to commissions. As an example, in 2019 one of the City of Berkeley’s
main homeless outreach workers staffed a commission within the City Manager’s
department. She spent approximately 32 hours a month working directly on commission
work. While this is not a commentary on a particular commission, this work directly
impacted her ability to conduct homeless outreach.

RATIONALE FOR RECOMMENDATION

12
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At a time when the City needs to demonstrate efficiency and fiscal restraint, the current
commission structure is costly and duplicative. At the same time, civic engagement and
commission work absolutely deserve an important role in Berkeley. Consequently, this
legislation retains commissions but centers on overall community benefit, staff
productivity, and associated costs. This is imperative to address, especially in light of
COVID-19 and community demands for reinvestment in important social services.

FISCAL IMPACTS
Significant savings associated with reduced staffing.

CONTACT
Vice Mayor Lori Droste 510-981-7180
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Communications

All communications submitted to the City Council are
public record. Communications are not published directly
to the City’s website. Copies of individual communications
are available for viewing at the City Clerk Department and
through Records Online.

City Clerk Department
2180 Milvia Street
Berkeley, CA 94704
(510) 981-6900

Records Online
http://www.cityofberkeley.info/recordsonline

To search for communications associated with a particular City Council
meeting using Records Online:
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. Select Search Type = “Public — Communication Query (Keywords)”
. From Date: Enter the date of the Council meeting
. To Date: Enter the date of the Council meeting (this may match the

From Date field)

. Click the “Search” button
. Communication packets matching the entered criteria will be

returned

. Click the desired file in the Results column to view the document as

a PDF








